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SUNSHINE ACT MEETINGS . 20364 


NATIONAL MARITIME DAY 

Presidential proclamation_ 


20281 


ASPIRIN CONTAINING POWDERS 

CPSC interim regulation exempting from child resistant 
packaging requirements certain aspirin in unit doses of 
not more than 13 grains; comments by 5-19-77; effec¬ 
tive 4-19-77______ 


NEW DRUGS 

HEW/FDA proposes requirements for tm nr drugs contain* 


20291 


ing hexachlorophene; comments by 5-19-77. 


_ 20213 


RURAL HOUSING LOANS AND GRANTS 

USDA/FmHA proposes to add specific maximum square 
footage area guidelines for rental units and community- 
social areas in housing projects; comments by 5-19-77.. 20304 

INCOME TAX 

Treasury/IRS adopts regulations on special rules for 
elections and salary reduction agreements for 1976.. 20297 

TRAINING PERSONNEL FOR THE EDUCATION 
OF THE HANDICAPPED 

HEW/OE sets forth program priorities... 20298 

ELECTRIC TRANSMISSION FACILITIES CROSS¬ 
ING PUBLIC LANDS 

Intenor/BLM proposal on minimum power transmission 
level requiring wheel stipulation; comments by 5-16-77.. 20315 

TELEPHONE EQUIPMENT REGISTRATION 
PROGRAM 

FCC proposal on the connection of telephone equipment 
to lamp and/or annunicator functions of systems; com¬ 


ments by 5-10-77_.._... 


20315 


PRIVACY ACT 

DOD/Army proposes to amend systems of records; com¬ 
ments by 5-19-77 .... ...... 20314 

DOD/Army notice on system of records ...20326 

DOD/DCA adopts exemptions; effective 4-19-77__ 20298 

HUD/Secy amends systems of records; effective 
4-12-77. .... 20296 


CONTINUED INSIDE 































reminders 

(The Items in this list were editorially compiled as an aid to Froi sal Rccurrm users. Inclusion or exclusion from this list has no legal 
significance. Since list Is Intended as a reminder, tt does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no Items eligible for In¬ 
clusion In the Hat of Rfus Going Into Ej - 
fect Today. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Puauc Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

# 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Dayof-theWeck Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily, Monday through Friday (no publication on Saturdaya. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC. 20408, under tho Federal Register Act (49 Stat. 500, as amended: 44 U£,C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, US. Government Printing Office, Washington. D C. 20402 


The Feoeial Register provide* a uniform syttem for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public Inspection in the Office of the Federal Register the day before 
thoy are published, unless earlier filing Is requested by the Issuing agency. 


The Ftonut Register will be furnished by mail to subscribers, free of postage, for 55 00 per month or 540 per year, payable 
In advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U-B. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the rcpubllcaUoa of material appearing In the Feoexal Registex. 


FE0ERAI REGISTER, VOL 42. NO. 75—TUESDAY, APRIL 1?, 1977 


























































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 

"Dial • a • Regulation” (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections..„.... 

Public Inspection Desk. 

Finding Aids_ 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 

Finding Aids*........*.**......*.*.....*.... 


202-783-3238 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 

523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index _:.. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws.. 523-5237 

U.S. Statutes at Large.. 523-5237 

Index.. 523-5237 

U.S. Government Manual_ 523-5230 

Automation .. 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


EIGHT LIGHT-DENSITY RAIL LINES 
IN MARYLAND 

ICC publishes results of evaluations (Part II of this 
issue)------- 


20395 


NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA list communities that contain special flood 
hazard areas (Part III of this issue)... 20423 

MEAT IMPORT LIMITATIONS 

USDA/Secy notice on second quarterly estimates for 
1977 calendar year...„...... 20321 

FOOD LABELING 

HEW/FDA reaffirms vitamin and mineral regulations, 
and makes certain provision for newly authorized 
products ...20292 


FOOD COUPONS 

USOA/FNS requires firms to update information sub¬ 
mitted on original applications for authorization; effective 
4-19-77....... 


20283 


INSPECTION AND GRADING OF FOOD PRODUCTS 

HEW/FDA and USDA/AMS memorandum of agreement.. 20350 


New Hampshire (3 documents), 5-17 through 


5-19-77 


New Jersey. 5-5-77.... 

New York. 5-11-77___ 

Ohio. 5-14-77..... 

DOD/AF: Military Airlift Committee, 5-11 and 5- 
12-77 ......... . .. 


Federal Prevailing Rato Advisory Committee, 5-5, 

5-12, 5-19. 5-26-77...... 

HEW/Secy: Status Of Activities to Evaluate Appro¬ 
priateness of the Federal Interagency Day Care 

Requirements Briefing. 4-29-77___ 

NIH: Committee to Coordinate Toxicology and Re¬ 
lated Programs. 5-20-77 .... .. 

National Arthritis Advisory Board, 5-4-77_ 

State: Shipping Coordinating Committee. 5-10-77. 

AID: Research Advisory Committee, 5-18 and 
5-19-77....... 


20324 

20325 
20325 

20325 

20326 
20345 


20351 

20351 

20351 

20357 

20356 


CANCELLED MEETING— 

CRC: Colorado Advisory Committee. 4-23-77. 20323 

RESCHEDULED MEETING— 

State/AID: Board for International Food and Agricul¬ 
tural Development, 5-5 and 5-7-77.. 20356 


MEETINGS— 

USDA/CCC: 1976 Crop Peanut Price Support Dif¬ 
ferentials. 5-5-77..—.. 20302 

Secy: Advisory Committee on Poultry Health, 

5-4-77 _____ 20321 

CRC: Advisory Committees. 

Illinois. 5-9-77..-.--- 20324 

Maine. 5-19-77...-.. 20324 

Massachusettes, 5-31-77—.— - 20324 

Montana, 5-21-77---— 20324 


HEARINGS— 

Commerce/USTS: Preliminary Draft Environmental 

Statement for Expo '81, 5-16 through 5-19—77- 20325 

ITC: Malleable Cast-Iron Pipe and Tube Fittings, 
5-21-77 ---- 20355 

SEPARATE PARTS OF THIS ISSUE 

Part II. ICC ---- 20395 

Part III, HUD/FIA......'. ... 20423 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


1 CFR 


7 CFR—Continued 


14 CFR—Continued 


Ch. I 


17413 Proposed Rules— Continued 


3 CFR 


Proclamations: 

852 (See PLO 5815). 18859 

4485 (See Proc. 4495). 18053 

4495 ._. 18053 

4496 . 18855 

4497 . 19315 

4493..-.. 19317 

4499. 19319 

4500....... 19475 

4501....20111 

4503. 20281 
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April 1, 1977. 18269 


1421.. . 

1425_ 

1446.. . 
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19149 

19149 

20302 

20302 


8 CFR 

100. 17434 

211... 19477 
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9 CFR 
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4 CFR 
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5 CFR 
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7 CFR 
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910. 17420. 18055. 18587, 19865 
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10 CFR 
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20. 20138 
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51.. .. 18387 

140. 20139 
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9.20145 
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213 . 17470 

420.. 20302 

430..-.. 19499 

440. 17470 

450...-.. 20012 

11 CFR 

Ch. 1. 19324 

12 CFR 

203. 19123 

217-.20284 

226.. ... 17865. 18056. 19124 

329. 19324 

342. 19325 

720_l.__ 18057 

760...-. 20114 

Proposed Rules: 

217_ 19350 

309. 19351 

526__-. 18404 

545...— 17483 

561.17483 

611. 19888 

615.—__ 19888 

618. 19888 

13 CFR 

108_ 18388 

112.-. 20286 


221. 19125 

241.. 20286 

296.20119 

300. 17436 

385 . 20120 

1206. 17869 

Proposed Rules: 

39.-. 17879. 

17880. 18405, 18861, 20145. 20146 

71. 18406, 18861, 19491. 20147 

183.-. 18407 

221. 19355 

288.. 18282 

302.-. 17484 

399. 18282 

15 CFR 

371.. 18397 

376 ...-. 18398 

377 .— 18398 

386 .-. 18401 

932. 19854 

Proposed Rules: 

803. 10888 

806. 19888 

16 CFR 

13_ 18057, 19480-19487, 20287-20290 

28. 19860 

64.. 19860 

149-. 19860 

193. 19860 

220. 19860 

433. 19487 

502. 18057 

703. 20290 

1500.—. 18850 

1700. 20291 

Proposed Rules: 

438. 20303 

1700.20148, 20303 

17 CFR 

240_ 19126 

Proposed Rules: 

1.—. 18246 

32._ 18246 

240. 18621 

18 CFR 

3. 17448 

3c. 17448 

260.. 20292 

295-.-.19860 

Proposed Rules: 


Ch. VII. 19885 

728—. 17456 

730. 17457 

908_.. 17457.17879 

918. 18621 

929. 20143 

945. 19148 

959_ 18404 

967—1_17458 

989. 17463 

1002. 18950 

1006. 20143 

1068... 19350 

1260. 19885 


14 CFR 


39-_ 17865-17868. 

18388-18390, 18857, 18858. 20114, 

20115 

61. 18390 

71.— 17868. 17869,18859, 20116 

97_ 18391.20117 

101.. 19478 

121. 18394 

123. 18394 

135. 18394 

207 ..20118 

208 . 20119 


101.-.. 20303 

104.. 20303 

141. 20303 

260. 20303 

295-. 19154. 19895 

19 CFR 

159. 18587,19127,19326.19327 

20 CFR 

210- 18058 

404. 18272 

405—. 18274 

416.—. 17440 
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presidential documents 


Title 3—The President 

PROCLAMATION 4502 

National Maritime Day, 1977 


By the President of the United States of America 

A Proclamation 





For more than two centuries, the United States has relied on the Merchant 
Marine for trade and defense. The Merchant Marine has contributed to our economic 
growth and military strength. 

The men and women of our Merchant Marine have worked hard to export our 
products to foreign markets, and import foreign goods for our use and pleasure. 

Those who serve in the Merchant Marine have the spirit, the character, and 
devotion to duty that have made our nation strong, free, and prosperous. 

In recognition of the importance of the American Merchant Marine, the Con¬ 
gress, by joint resolution of May 20, 1933 (40 Stat. 73, 36 U.S.C. 145) designated 
May 22 of each year as National Maritime Day in commemoration of the departure 
from Savannah, Georgia, on that date in 1819 of the SS SAVANNAH on the first 
transatlantic voyage by any steamship, and requested the President to issue annually 
a proclamation calling for its appropriate observance. 

Because May 22 falls on Sunday this year, and in keeping with custom, it is 
appropriate to observe National Maritime Day on the following Monday. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby urge the people of the United States to honor our American 
Merchant Marine on May 23, 1977, by displaying the flag of the United States at 
their homes and other suitable places, and I request that all ships sailing under the 
American flag dress ship on that day* 

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
April in the year of our Lord nineteen hundred seventy-seven, and of the Independence 
of the United States of America the two hundred and first. 



[FR Doc.77-11488 Filed 4-15-77,4:55 pm] 
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rules and regulations 


Tbit section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under £0 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Pnces of new books ere listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

(Arndt. No. 02) 

PART 272—PARTICIPATION OF RETAIL 
FOOD STORES. WHOLESALE FOOD CON¬ 
CERNS. AND MEAL SERVICES, AND 
BANKS 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final Rule. 

SUMMARY: Tills rule: cl) requires 
firms which are authorised to accept 
food coupons to update any or all of 
the Information submitted on original 
applications for authorization; (2) pro¬ 
vides that failure by an authorized firm 
to update the information on its original 
application may result In the withdraw¬ 
al of a firm’s approval to participate in 
the program; <3) specifies that author¬ 
ized firms shall not impose expiration 
dates on the redemption of credit slips 
or tokens issued to recipients by those 
firms; (4) more specifically details pro¬ 
cedures which authorized wholesale food 
concerns shall follow in accepting cou¬ 
pons for redemption from authorized re¬ 
tail food stores and meal services; (5) 
provides that retailers, wholesalers, and 
meal services may respond to letters of 
charges on violations within 10 days of 
their receipt date; (6) provides that FNS 
shall not be liable for losses or thefts of 
food coupons from authorized firms. 

This rule Is designed to: cl) ensure 
that FNS’s computerized compliance- 
monitoring system has the accurate, cur¬ 
rent information on participating firms 
which it needs to be efficient and effec¬ 
tive; (2) give FNS a means to ensure that 
the information is furnished; <3> protect 
food coupon users from loss of a part of 
their coupons through failure to use food 
stamp credit slips prior to any arbitrary 
expiration date; (4) guard against abuse 
of the provisions for redeeming food cou¬ 
pons through wholesalers; (5) ensure 
that all firms charged with violations of 
the regulations have a reasonable period 
of time In which to answer the charges; 
(6) state the established fact that FNS 
will not repay authorized firms for losses 
or thefts of food coupons. 

EFFECTIVE DATE; April 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Nancy Snyder. Director. Food stamp 
Program. Food and Nutrition Service, 
U.8. Department of Agriculture, Wash¬ 
ington. D.C. 20250. 202-447-8982. 


SUPPLEMENTARY INFORMATION: 
On November 16, 1976, the Food and 
Nutrition Service published a proposed 
rule (41 FR 50454) to amend Part 272 of 
the Food Stamp Program Regulations. 
Most of the comments received were 
favorable. 

Discussion or Major Comments 

There were 13 letters received contain¬ 
ing 16 comments. Of the letters received 
six were from grocer associations (one of 
which requested a 30-day extension of 
the comment period), three from State 
agencies, one from a legal aid group, two 
from retail stores and one from a special 
interest group. One respondent felt the 
proposed changes would provide addi¬ 
tional controls to help eliminate program 
abuse. The following is an analysis of the 
other comments received. 

Updating Original Application Form 

Five comments opposed this provision. 
The wTlters felt it would impose unneces¬ 
sary recordkeeping and paper work on 
.'tmall firms, that the added costs w f ould 
far outweigh the possible benefits In 
improving program administration and 
they could not see how It would improve 
effectiveness of USDA's compliance mon¬ 
itoring system. One of the comments 
questioned the necessity of annually up¬ 
dating information and suggested that 
if annual updating of sales volume were 
absolutely necessary, it be reported by 
category of sales rather than actual dol¬ 
lar and cents, e.g.. $300,000 to $500,000; 
$500,000 to $750,000, etc. FNS has de¬ 
cided to publish this section as it ap¬ 
peared in the proposed rule. No addi¬ 
tional recordkeeping Is required of au¬ 
thorized firms by this section, nor was 
any intended. Sales volume figures 
recorded by category, such as $300,000 to 
$500,000, would be too imprecise to be of 
any value to FNS. 

Prohibiting Expiration Dates on Credit 
Slips or Tokens 

We received three comments in favor 
of prohibiting expiration dates on credit 
slips or tokens. The writers felt it would 
protect recipients and ensure they re¬ 
ceived full value of coupon allotments. 
Two commented that there was a need 
for a reasonable cut-off period since al¬ 
lowing the credit slips or tokens to re¬ 
main valid indefinitely was not in the 
best, interest of recipients. One writer 
felt that although it was an improve¬ 
ment. it still required that credit slips be 
returned to the issuing store and rec¬ 
ommended that USDA develop a stand¬ 
ard credit slip for use by all authorized 
food stores; if this recommendation is 
not acceptable, then eliminate use of 


credit slips or tokens in favor of cash 
change of less than $1.00. FNS has de¬ 
cided to publish this section as it ap¬ 
peared in tiie proposed rule. We believe 
that it would be disadvantageous to re¬ 
cipients to allow expiration dates on 
credit slips. 

Extending the Time Period for 

Responding to Letter of Charges 

One commenter opposed extending the 
time period because he felt it’would be 
difficult to know' when the letter was re¬ 
ceived and it would create another loop¬ 
hole for offenders. Since FNS uses Certi¬ 
fied Mall. Return Receipt Requested, to 
send letters of charges, the delivery’ date 
is reported to FNS. FNS will publish this 
section as it appeared in the proposed 
rule. 

Acceptance of Coupons bv Wholesalers 

Two comments opposed the language 
of this provision and one suggested that 
rather than directing a food wholesaler 
not to accept coupons "if he is aware or 
has reason to believe that the coupons 
were not legally obtained for eligible 
food”, the reasonable cause doctrine be 
applied and the language be changed to 
"if such wholesaler knows or has reason¬ 
able cause to believe * # We have 
accepted this suggestion. 

Liability for Claims for Lost or Stolen 
Coupons from Retailers 

One comment received opposed the 
provision that FNS shall not be liable for 
claims from authorized firms for lost or 
stolen coupons. The writer felt that small 
businessmen already suffered large losses 
in connection with bad checks and 
thefts. According to counsel. FNS is not 
now liable for claims for lost and stolen 
coupons. Since the proposed rule simply 
states this fact. FNS will publish this 
section as it appeared in the proposed 
rule. 

Accordingly, Part 272 is amended as 

follows: 

1. Section 272.1 is amended by adding 
a new paragraph (i) to read as follows: 

§272.1 Approval of retail food itorfo, 
u lu>l« food concerns and meal 
service*. 

• • • • • 

(1) FNS may, from time to time, but 
not more than once each Federal fiscal 
year, require a firm to update any or all 
of the information on the original appli¬ 
cation form. Failure to provide such in¬ 
formation may result in the withdrawal 
of a firm’s approval to participate in the 
program. 

2. Section 272.2 is amended by adding 
a new paragraph (e) (8) to read as fol¬ 
lows: 
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g 272.2 IVirtkipittion of retail food 
stores, and meal »ervicc*. 


<8> Credit slips or tokens shall not 
bear expiration dates. No retail food 
store or meal service authorized to ac¬ 
cept coupons shall refuse to accept credit 
slips or tokens from an eligible house¬ 
hold because such credit slips or tokens 
arc not redeemed within & specified time 
limit. 

• • • • • 

3. Section 272.3 is amended by redes¬ 
ignating paragraph (b> to (d) and add¬ 
ing new paragraphs <b>, (c). and <e). 
The new paragraphs of I 272.3 read as 
follows: 

g 272.3 Participation of «*liolr*alr food 
concern*. 

• • • • • 

(b) IX an authorized wholesale food 
concern knows or has reasonable cause 
to believe that a person presenting cou¬ 
pons for redemption has no right to 
possession of such coupons, the whole¬ 
saler should request to sec the retail food 
store's or meal service's authorization 
cord. 

<c> No authorized wholesale food con¬ 
cern shall accept coupons If such whole¬ 
saler knows or has reasonable cause to 
believe that the coupons were not legally 
obtained for eligible food. 

• • • • # 

<e> No authorized wholesale food con¬ 
cern shall alter, prepare, or complete an 
authorized retail food store's or meal 
service's redemption certificate. 

§ 272.6 llSmqualifiration of rrtail food 
fttore*, meal *crv ire*, and wholesale 
food concern* (Amended]. 

4. In 4 272.6, paragraph (b) is 
amended by deleting the word "mailing'' 
and inserting in lieu thereof the word 
"receipt.** 

5. Section 272.7 is amended by adding 
a new paragraph (f> to read as follows: 

§ 2 4 2.7 ^ Determination and dinpoffttion of 
elaim.v—retail food Morr*, meal *crv- 
Irc*, and wholesale food concern*. 

• • • • • 

if) FXS shall not be liable for claims 
from retail food stores, meal services, or 
wholesale food concerns for lost or 
stolen coupons. 

(78 Stat. 703. as amended; 7 U.8.C. 2011- 
2070.) 

Notts.—T he Pood and Nutrition Service 
ha9 determined that this document does not 
contain a major proposal requiring prepara¬ 
tion qT an Economic Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

Nor*.—The reporting and/or recordkeeping 
requirement* contained herein have been ap¬ 
proved by the OtOce of Management and 
Budget In accordance with the Federal Re¬ 
ports Act of 1842. 


RULES AND REGULATIONS 

(Catalog of Federal Domestic Assistance Pro¬ 
grams. No. 10.551. Food Stamps.) 

Carol Tucker Foreman. 
Assistant Secretary . 

April 14.1977. 

|PR Doc.77-11372 Filed 4-IS~77;8:46 ami 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER !—LOAN AND GRANT PROGRAMS 
(INDIVIDUAL) 

PART 1918—PLANNING AND PERFORM 
ING DEVELOPMENT (INDIVIDUAL) 

Subpsrt C—Complaints, Suspension, and 
Debarment Proceedings 

Amendment 

AGENCY: Farmers Home Administra¬ 
tion. 

ACTION: Final Rule, 

SUMMARY: This amendment Is intend¬ 
ed to encourage borrowers to make con¬ 
struction complaints in writing. "This 
amendment is necessary in order to pro¬ 
tect the borrower in case legal action is 
necessary." 

EFFECTIVE DATE: April 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Colon. Farmers Home Adminis¬ 
tration. U.S. Department of Agricul¬ 
ture. Washington, D.C. 20250, 202-447- 
4808. 

SUPPLEMENTARY INFORMATION: 
Section 1918.112 of Subpart C of Part 
1918. Title 7. Code of Federal Regula¬ 
tions <41 FR 10442) is amended to de¬ 
lete reference to other than written con¬ 
struction complaints by owner from 
paragraphs (a). <b)<l>, <b>( 2 ).and <d>. 
This amendment is not being published 
In proposed rule making form as the 
change is editorial in nature and has 
no substantive effect. 

As amended. <1918.112 (a>. (b) (1) 
and ( 2 ). and <d) read as follows: 

§1918.112 Handling of dwelling con¬ 
struction complaint*. 

(a) Each complaining homeowner 
should be requested to put the com¬ 
plaint in writing. 

<b> • • • 

(1) The homeowner should be urged 
to give the builder a written Ust of the 
alleged defecu. 

(2) The homeowner should be in¬ 
formed that if after 30 days the defects 
have not been corrected or other satis¬ 
factory arrangements have not been 
made by the builder, the homeowner 
should notify the County Supervisor In 
writing. 

• • • • • 

(d) If the homeowner notifies the 
County Supervisor that the complaint 
has not been satisfied, the County Super¬ 


visor should request the homeowner to 
furnish copies of all correspondence be¬ 
tween the builder and himself. 


(7 us e. 1988; 42 OS-C. 1480: 42 U 8.C. 2942; 
5 USC. SOI; delegation of authority by the 
Secretary of Agriculture. 7 CFR 2.23; dele¬ 
gation of authority by the Assistant Secretary 
for Rural Development, 7 CFR 2.70.) 

Dated: April 1.1977. 

Frank W. Naylor, Jr., 
Acting Administrator . 
Farmers Home Administration. 
(FR Doc.77-11253 Filed 4-18-77;8:45 am) 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—80ARD Of GOVERNORS Of 
THE FEDERAL RESERVE SYSTEM 

(Reg. Q; Docket No. R-0017) 

PART 217—INTEREST ON DEPOSITS 

Individual Retirement Accounts and Keogh 
(H.R. 10) Plans 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

8 UMMARY: Thin rule establishes a new 
category of time deposit for IRA and 
Keogh funds deposited with member 
banks. The rule permits member banks 
to pay interest on funds with a maturity 
of three years or longer deposited pur¬ 
suant to IRA and Keogh Plans estab¬ 
lished with the bank at a rate of up to 
7.75 percent. 

This action is intended to encourage 
depositors to establish IRA and Keogh 
Plans. 

EFFECTIVE DATE: July 6 . 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Allen L. Ralken. Assistant General 
Counsel, Legal Division. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, DC 20551 (202-452-3625). 

SUPPLEMENTARY INFORMATION: 
The Board of Oovemors has amended 
Regulation Q (Interest on Deposits) (12 
CFR Part 217) to establish a new cate¬ 
gory of time deposit for Individual Re¬ 
tirement Accounts ORAs) and Keogh 
(H.R. 10) Plans established at member 
banks. The Board's action will become 
effective in 90 days in order to provide 
sufficient time for member banks to make 
necessary adjustments to their operating 
procedures and marketing materials to 
implement the regulatory change. 

The new deposit classification enables 
member banks to pay interest on IRA 
and Keogh time deposits at a rate of 
interest not in excess of the highest of 
any of the permissible rates that can be 
paid on any time deposit under $ 100,000 
by any Federally insured commercial 
bank, mutual savings bank, or savings 
and loan association. The highest per¬ 
missible rate is currently 7.75 percent 
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per annum. No minimum denomination 
would be required for IRA and Keogh 
time deposits. The new* deposit classifi¬ 
cation for IRAs and Keoghs will require 
a maturity of three years or more. The 
three year minimum maturity require¬ 
ment was adopted because tax provisions 
permit an IRA participant to rollover 
his or her IRA contributions from one 
institution to another without incurring 
a tax penalty once in three years. While 
this new category of account is available 
only for IRA and Keogh deposits, indi¬ 
viduals may still elect to use other exist¬ 
ing categories of deposits, such as savings 
accounts and time deposits with maturi¬ 
ties of less than three years for IRA and 
Keogh funds. When other types of ac¬ 
counts are used, however, such deposits 
would be subject to the existing celling 
rates of interest prescribed by Regula¬ 
tion Q for such categories. 

The Board’s action is taken in view of 
Congress* enactment of the Employment 
Retirement Income Security Act of 1974 
<Pub. L 93-406> ( ERISA”J, which pro¬ 
vides. in part, for the establishment of 
IRAs by individuals not covered by em¬ 
ployer pension plans and for increased* 
contributions to Keogh Plans by self- 
employed persons. In adopting ERISA, 
Congress provided tax incentives to en¬ 
courage qualified individuals to save for 
their retirement through the establish¬ 
ment of personal retirement savings pro¬ 
grams. The Congress has indicated that 
approximately one-half of all employees 
in private employment are not covered 
by retirement plans <H. Rpt. No. 93-607). 
Accordingly, the Board believes that it Is 
in the public interest to accommodate 
the Congressional objective by enabling 
an IRA or Keogh Plan participant to 
obtain the highest possible return on his 
or her retirement savings regardless of 
the type of depository institution in 
which the depositor maintains his or her 
funds. The Board's action is taken after 
extensive consideration of substantial 
public comment received on the issue of 
enabling member banks to offer IRA and 
Keogh deposit programs on a fully com¬ 
petitive basis with other financial insti¬ 
tutions «see 40 FR 28644, 57663, 41 FR 
31576. 50242». 

Since IRA and Keoph time deposit ac¬ 
counts are expected to be in existence 
for long periods of time as funds for re¬ 
tirement are gradually built up, the de¬ 
posit alternatives presently available at 
commercial banks and thrifts can create 
a difference in total interest accumulated 
of as much as $10,000 for IRA plans 
and $50,000 for Keogh accounts < assum¬ 
ing a 30 year investment period and the 
maximum permissible annua] deposit of 
$1,500 for IRA and $7,500 for Keogh de¬ 
posits). Such a penalty for choosing de¬ 
posits at a particular type of institution 
is dearly inconsistent with the objec¬ 
tives of maximizing the total amount of 
earnings on retirement savings that the 
Congress sought to encourage through 
establishment of the IRA and Keojh 
programs. Some retirement severs may 
not even be aware of the currently higher 
rates available at thrifts or may not have 
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easy access to such institutions. The 
Board believes that creation of a new 
category of time deposit is appropriate in 
order to reflect the special characteris¬ 
tics and benefits provided to retirement 
savers under the ERISA legislation. 

In adopting this amendment, the 
Board has considered the applicability of 
Pub. L. 94-200. Under that law. an in¬ 
terest rate differential for any category 
of deposit that was in effect on December 
10, 1975, may not be eliminated without 
obtaining approval of Congress. The pro¬ 
visions of Fub. L. 94-200 do not apply, 
however, to categories of deposit estab¬ 
lished after December 10, 1975. 8ince the 
Board’s action establishes an entirely 
new deposit category for IRA and Keogh 
savers, which differs in significant as¬ 
pects from any categories that existed 
on December 10, 1975. the provisions of 
Pub. L. 94-200 are not applicable. Con¬ 
sequently. the Board’s action in estab¬ 
lishing this new category of deposit for 
IRA and Keogh participants will become 
effective In 90 days (July 6, 1977). 

Under the Board’s existing Regulation 
Q. w ithdrawal of funds made prior to the 
maturity are subject to a penalty for 
early withdrawal <12 CFR 217.4(d)). 
However, funds held pursuant to IRA or 
Keogh agreements entered into by the 
depositor and the bank may be with¬ 
drawn from time deposits prior to ma¬ 
turity without penalty when the deposi¬ 
tor attains age 59*4 or is disabled, in ac¬ 
cordance with the exceptions previously 
adopted by the Board <40 FR 57663 and 
41 FR 50242). These provisions also will 
be applicable to the new IRA and Keogh 
time deposit categories. 

In order to permit existing retirement 
savers to obtain the most advantageous 
IRA and Keogh programs, member banks 
may modify the terms of existing IRA 
and Keogh plans entered into prior to 
the effective date of this amendment 
without imposition of an early with¬ 
drawn] or interest conversion penalty 
otherwise required under the Board's 
regulations. 

Issues relating to the creation of a new’ 
deposit category' for IRA and Keogh 
funds have been the subject of substan¬ 
tial public comment presented to the 
Board on several occasions. On June 27. 
1975, the Board, in conjunction with the 
other Federal financial regulatory agen¬ 
cies. requested public comment on sev¬ 
eral issues pertaining to the offering of 
IRA programs under the Board’s Regu¬ 
lation Q <40 FR 28644 Public com¬ 
ment was solicited on a number of IRA 
issues including whether the existing 
schedule of ceiling interest* rates that 
can be paid on IRA deposits should be 
increased and whether member brinks 
should be permitted to pay interest on 
IRA deposits at rates that arc equal to 
those that miy be paid by savings and 
loan associations and mutual savings 
banks. 

Over 325 public comments were re¬ 
ceived by the Board on the IRA issues 
presented. Two hundred eleven respond¬ 
ents indicated the view that the Regula¬ 
tion Q penalty for early withdrawal un¬ 
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necessarily interferes with the distribu¬ 
tion of retirement savings and favored 
removal of the Regulation Q penalty re¬ 
strictions when retirement funds are 
distributed to an Individual who retires 
or becomes disabled. Only 29 persons op¬ 
posed elimination of the penalty. Two 
hundred forty-nine respondents stated 
the belief that commercial banks should 
be permitted to pay interest on IRAs at 
rates equal to those paid by thrift insti¬ 
tutions. Sixty-eight respondents op¬ 
posed such action. In addition, one 
hundred seventy-one respondents fav¬ 
ored the creation of a new category of 
time deposit for IRAjs while forty re¬ 
spondents opposed the action. Fifty-one 
respondents favored an increase in the 
existing ceiling on interest rates per¬ 
mitted to be paid on IRA deposits by 
member banks. Forty-four comments 
opposed such act ion. 

In order to encourage the establish¬ 
ment of IRAs and in response to the 
view’s expressed by the public, the Board 
amended its Regulation Q in December 
1975 to permit a bank to pay a time 
deposit prior to maturity in accordance 
with the payout terms of the IRA agree¬ 
ment without imposing the Regulation 
Q interest penalty when the IRA partici¬ 
pant attains age 59 1 * or becomes dis¬ 
abled. In addition, the $1,000 minimum 
denomination requirement for longer 
term time deposits was waived for IRA 
funds (40 FR 57663 >. Similar action was 
taken by the Federal Deposit Insurance 
Corporation and the Federal Home Ix>an 
Bank Board. The Board Indicated that 
the action taken at that time applied 
solely to funds deposited pursuant to 
IRA plans and no to Keogh Plans and 
that the Board was studying further the 
differences in the statutory provisions re¬ 
lating to the administration and opera¬ 
tion of Keoghs in order to determine 
whether the amendments adopted for 
IRAs should be made applicable to 
Keoghs. It was also indicated that the 
Board was continuing to examine the 
question of whether member banks 
should be permitted to pay Interest on 
IRA deposits at rates that are equal to 
those that may be paid by savings and 
loan associations and mutual savings 
banks. 

In July 1976 the Board announced that 
it was of the view that IRA participants 
should be permitted to obtain the highest 
rate of interest permissible on their re¬ 
tirement savings regardless of where 
their funds are maintained (41 FR 
31576). The Board stated that continua¬ 
tion of this inequity was inconsistent 
with the objective of providing IRA 
depositors with a means of obtaining the 
highest earnings possible on retirement 
savings. The Board’s announcement also 
discussed the findings of a survey of IRA 
funds conducted by the Board in con¬ 
junction with the FDIC and Federal 
Home Loan Bank Board. Among the data 
obtained from all Federally insured com¬ 
mercial banks, savings and loons, and 
mutual savings banks, were statistics on 
the amount and distribution of IRA 
funds, distribution of IRA funds accord- 
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ing to size of Institution* and maturity 
classifications of IRA funds at commer¬ 
cial banks and mutual savings banks 
The results of this survey indicate that 
as of March 31, 1976. thrift institutions 
possessed relatively more IRA funds than 
commercial banks. The Board stated that 
further monitoring for several months 
would be necessary in order to determine 
whether member banks are at a competi¬ 
tive disadvantage In competing for IRA 
funds and that if the present trend in 
the competitive structure for IRA funds 
continued, the Board would then con¬ 
sider taking appropriate steps to restore 
competitive balance between commer¬ 
cial banks and thrift institutions in the 
offering of IRAs. It was anticipated that 
further action by the Board to permit 
member banks to offer IRAs on a fully 
competitive basis-would be appropriate 
In curly 1977. A second survey con¬ 
ducted in early 1977 Indicated that as of 
December 31, 1976, commercial banks 
continued to have a substantially smaller 
share of the IRA market. 1 

In November 1976. the Board amended 
Regulation Q to extend the amendments 
adopted in December 1975 for early 
withdrawal of IRA funds to funds depos¬ 
ited to member banks pursuant to Keonh 
plans entered into by the depositor with 
the bank. This action was taken in re¬ 
sponse to public comments requesting 
such action and because the Board de¬ 
termined that the numerous operational 
similarities between Keoghs and IRAs 
warranted similar treatment with regard 
to withdrawals at retirement and waiver 
of the minimum denomination require¬ 
ment (.41 FR 50242). 

During the course of this rulemaking 
proceeding initiated in June 1975, the 
Board has received numerous comments 
on the question of permitting member 
banks to offer IRA and Keogh programs 
on a fully competitive basis with other 
depository institutions. The Board has 
carefully reviewed these comments 
and has considered the results of 
studies it has conducted and other 
information submitted concerning the 
establishment of IRAs and Keoghs at 
financial institutions. Accordingly, the 
public has had ample opportunity to 
comment on the issues relevant to the 
Board's action establishing a special 
categpry of deposit for IRAs and Keoghs. 
By adopting a final rule immediately, 
the Boards action will remove the 
public uncertainty that exists concern¬ 
ing the characteristics of a new IRA 
and Keoghs. By adopting a final rule im¬ 
mediately, the Board's action will remove 
the public uncertainty that exists con¬ 
cerning the characteristics of a new IRA 


* As of that dale, commercial banks held 
35 percent of IRA funds and 47 percent of 
total household lime and savings deposits. 
Savings and loans association*, however, ac¬ 
counted for 49 percent of IRA funds and 38 
percent of total household time and savings 
deposits. 


and Keogh deposit category and will en¬ 
able retirement savers to begin imme¬ 
diately to plan their retirement pro¬ 
grams. The effective date of the amend¬ 
ment has been deferred for 90 days until 
July 6. 1977. to provide member bunks 
with sufficient opportunity to make op¬ 
erational changes and promotional plans 
that will be necessary in order to incor¬ 
porate the new amendments Into their 
IRA and Keogh offerings. The 90 day 
delay will ensure that all member banks 
will have the opportunity to compete for 
IRA and Keogh deposits on an equal 
basis and will provide on orderly transi¬ 
tion period during which adjustments to 
existing plans can be made. Based on 
these considerations, the Board for good 
cause finds that further opportunity for 
public comment regarding this amend¬ 
ment Is unnecessary and would be con¬ 
trary to the public Interest. 

Effective July 6. 1977, pursuant to its 
authority under } 19 of the Federal Re¬ 
serve Act to define the terms used in that 
section and to prescribe different rates 
of interest on different classes of depos¬ 
its the Board has amended 8 217.7 of 
Regulation Q <12 CFR 217.7) as follows: 

§ 217.7 Maximum rule* of int<*rr%t pny. 
dtilr l>> member bunk* on limr and 
•adiif* drpoftiU. 


(b) Time deposits of less than $100.- 
000 . <1> Except as provided in para¬ 
graphs <a) # (d>. and (c) of this section 
and subparagraphs <2) and (3> of this 
paragraph, no member bank shall pay 
Interest on any time deposit at a rate 
In excess of the applicable rate under the 
following schedule: 

• • • • • 

<e> Individual retirement account and 
Keogh < H.R. 10 > plan deposits of less 
than $100.000 . Except as provided in 
paragraph <a> of this section* a member 
bank may pay interest on any time de¬ 
posit with a maturity of. three years or 
more that consists of funds deposited to 
the credit of, or in which the entire ben¬ 
eficial interest is held by. an individual 
pursuant to an Individual Retirement 
Account agreement or Keogh <H.R. 10) 
Plan established pursuant to 26 UsS.C. 
(IJl.C. 1954) sectious 408. 401, at a rate 
not In excess of the highest of any of the 
permissible rates that can be paid on 
time deposits under $100,000 by any Fed¬ 
erally insured commercial bank, mutual 
savings bank, or savings and loan asso¬ 
ciation.' 

By order of the Board of Oovemors of 
the Federal Reserve System, April 7. 
1977. 

Theodore E. Allison. 

Secretary of the Board . 

|FR Doc.77-11257 Filed 4-18-77;8:45 am) 


• The hUbett permissible rate Is currently 
7.75 percent per annum (12 CFR 229.7 and 
12 CFR 5268). 


Title 14—Aeronautics & Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCMAPTER A—ECONOMIC REGULATIONS 

(Regulation ER-986. Amendment 26. 
Doc. 271061 

PART 241—UNIFORM SYSTEM OF AC¬ 
COUNTS AND REPORTS FOR CERTIFI¬ 
CATED AIR CARRIERS 

Payroll, Employment Statistics; Revision of 
Form 41 Schedule P-10 

Correction 

In FR Doc. 77-5959, appearing at page 
11826 in the issue for Tuesday. March 1, 
1977. make the following changes: 

1. In the 4th full paragraph of the 
first column on page 11827, the 7th and 
8th hues should read “ule P-10, they 
feel that full-time equivalents should also 
be used in reporting • • •" 

2. The tenth Une in the same para¬ 
graph should read "ule P-lta). Eastern's 
main concern re- • • •" 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

(Arndt. 4) 

PART 112—NONDISCRIMINATION IN FED 
ERALLY ASSISTED PROGRAMS OF 
SMALL BUSINESS ADMINISTRATION- 
EFFECTUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 

Addition of an Appendix A to Part 112 
Which Lists the Types of Federal Finan¬ 
cial Assistance Which Are Covered by 
This Part; Correction 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Correction. 

SUMMARY: This amendment corrects a 
final rule that was published In the 
Federal Register of March 11, 1977 at 
page 13537. It deletes the reference to 
the footnote at the end of I 112.2(b). 
and clarifies the listing of the types of 
Federal financial assistance which arc 
covered by this part. 

EFFECTIVE DATE. April 19. 1977. 

ADDRESS: 1441 L Street. NW.. Wash¬ 
ington* D.C. 20416. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Arnold Feldman, Chief, Compliance 
Division, Office of Equal Employment 
Opportunity and Compliant 653-6598. 

Part 112 of Chapter 1 of Title 13 CFR 
Is hereby amended by: 

1. Changing ) 112.2(b) to read: 

S 112.2 Application of thU part. 

• • • • • 

(b) This part does not apply to finan¬ 
cial assistance extended by way of Insur¬ 
ance or guarantee. 

• • • • • 

2. Adding an Appendix to the end of 
Part 112. 
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Name of Program 

Regular bualne&s leans..- 

Economic oppertunity loans_ 

Revocable revolving line of credit. 


Pool loans_.......____ 

Displaced business loans..,___ 

Handicapped assistance loans.... 
State development company loans 
(501). 

Local development company loans 
<* 02 ). 

Disaster loans ^ physical. includ¬ 
ing riot). 


Disaster loans ieconomic injury). 


Disaster loans (product disaster j. 

Disaster loans—Coal mine health 
and safety loans. 

Disaster loans—consumer protec¬ 
tion. 

Disaster loans—occupational 
safety and health. 

Disaster loans—other regulatory. 

Disaster loans—strategic arms 
economic injury loans. 

Air pollution control loans_ 

Disaster loans—base closing eco¬ 
nomic injury. 

Water pollution control loans... 

Emergency energy shortage eco¬ 
nomic injury. 


Appendix A 

Authority 

Small Business Act. sec 7(a) 

Small Business Act. sec 7(1) (formerly title IV of the 
Economic Opportunity Act). 

Small Business Act, sec. 7(a) and 7(1) (guaranty plan 
only not covered by title VI. but covered by 13 CFB 
113). 

Small Business Act. sec 7(a) (5). 

Small Business Act, sec. 7(b) (3). 

Small Business Act. sec. 7(h). 

Small Business Investment Act. sec. 601 

Small Business Investment Act, sec. 602. 

Small Business Act, sec. 7(b)(1), ms amended by sec 
231. 234. and 237 of the Disaster Relief Act of 1970, 
Public Law 02-386. Public Law 93-24. and Public Law . 

94 08 

Small Business Act. sec. 7(b) (2) as amended by sec. 231 
and 234 of the Disaster Relief Act of 1970. Public Law 
02-385. Public Law 03-24. and Public Law 94-08 
Small Business Act. »cc. 7(b)(4): Public Law' 92-365. 

Public Law 93-24, and Public Law 94-68. 

8mall Business Act, see. 7(b) (6). 

Do 


Do. 


Do 

Small Business Act, sec. 7*b) (6). 

Small Business Act, sec. 7(b) (8). 
Small Business Act. sec. 7(b) (7). 

Small Business Act. sec. 7(g) (1). 
Small Business Act. sec, 7( b) (8). 


cssr ,tot * d above au ° cowred by *» * »<* **• <=<>*, 


Effective date: April 19. 1977. 
Dated: April 8. 1077. 


Administrator. 


(PR Doc 77-11334 Filed 4-18-77.8 45 am| 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket C-2871J 

PART 13—PROHIBITED TRA P E PRAC 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

American College of Radiology 

AGENCY: Federal Trade Commission. 
ACTION: Order to Cease and Desist. 

SUMMARY: Consent order requiring a 
Chicago, Ill., medical association, among 
other things, to cease developing, pub¬ 
lishing and circulating relative value 
scales which tend to establish prices or 
otherwise influence fees for medical and 
surgical procedures and services. Addi¬ 
tionally. respondent is required to with¬ 
draw relative value scales already pub¬ 
lished and to send copies of the com¬ 
plaint and order to all recipients of this 
data requesting the return of all copies 
of the material. 

DATE8: Complaint and Decision and 
Order Issued March 1. 1977.* 


1 Copies of the Complaint and Decision 
and Order with Appendices filed with the 
original document. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Alan K. Palmer. Assistant Director, 
Bureau of Competition. Federal Trade 
Commission. 6th and Penna. Ave., 
NW.. Washington. D.C. 20580 202-724- 
1341. 

SUPPLEMENTARY INFORMATION; 
In the Matter of The American College 
of Radiology, a corporation. The pro¬ 
hibited trade practices and/or corrective 
actions, as codified under 16 CFR 13, arc 
as follows: 

Subpart—Combining or Conspiring: 
8 13.430 To enhance, maintain or unify 
prices: 1 13.470 To restrain or monop¬ 
olize trade. Subpart—Corrective Ac¬ 
tions and/or requirements: 813.533 
Corrective actions and/or requirements; 
f 13 533-53 Recall of merchandise, ad¬ 
vertising material, etc. Subpart—Main- 
taming resale prices: 8 13.1155 Price 
schedules and announcements. 

(Sec. 6. 38 8tat. 721; 15 U.S.C. 46. Inter¬ 
prets or applies sec. 5. 38 Slat. 719. as 
amended; 15 U.S.C. 45.) 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 


OftOER 

I 

A. The term “relative value scale" 
means any list or compilation of sur¬ 
gical and/or medical procedures and/or 
services which sets forth comparative 
numerical values for such procedures 
and or services, without regard to 
whether those values are expressed In 
monetary or non-monetary terms. 

B. The term "ACR" means The Amer¬ 
ican College of Radiology. 

C. The term “effective date of this or¬ 
der" means the date of service of this 
order. 

n 

It is ordered. That ACR. its successors, 
or assigns, and its officers, agents, rep¬ 
resentatives and employees, directly or 
through any corporation, subsidiary, di¬ 
vision. or other device, shall: 

A. Cease and desist from directly or 
Indirectly initiating, originating, de¬ 
veloping. publishing, or circulating the 
whole or any part of any proposed or 
existing relative value scale**) : 

B. Cease and desist from directly or 
indirectly advising in favor of or against 
the use of. or contributing to the whole 
or any part of any proposed or existing 
relative value Rcale(s); Provided , how¬ 
ever, That nothing contained herein 
shall prohibit ^CR from furnishing 
testimony to any government body, 
committee, or Instrumentality, or from 
furnishing to any third party or 
government body, committee, or instru¬ 
mentality such Information os may be 
requested; to the extent, however, that 
such information or testimony may bear 
directly or indirectly on compensation 
levels for radiological or nuclear medi¬ 
cine services or procedures, it shall be 
limited to historical data, free of editing 
or interpretation, and shall be com¬ 
pletely described as to methodology: 

C. Permanently cancel, repeal, abro¬ 
gate. and withdraw any and all relative 
value scales which It has heretofore de¬ 
veloped, published, circulated, or dis¬ 
seminated: 

D. Within thirty (30) days after the 
effective date of this order, distribute 
by first class mail a copy of the Com¬ 
mission’s complaint and order in this 
matter, as well as a letter. In the form 
shown in Appendix "A" to this order, to 
each of its fellows and members and to 
each of the third-party payers and 
others listed In Appendix “B" to this 
order, instructing such members and fel¬ 
lows and third-party payers and others 
to return to ACR all copies of ACR 
relative value scales in their possession. 

m 

!t Is further ordered. That ACR shall 
notify the Commission at least thirty 
(30) days prior to any proposed change 
In its organization which might affect 
compliance obligations under this order, 
such as. but not limited to. dissolution, 
the emergence of a successor corpora¬ 
tion, and the creation and/or dissolution 
of subsidiaries. 
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IV 

It is further ordered. That ACR shall, 
within sixty (SO) days after the effective 
date of this order, file with the Commis¬ 
sion a written report showing in detail 
the manner and form of it*, compliance 
with each of the provisions of the order. 

V 

Nothing in this order shall be con¬ 
strued to exempt The American College 
of Radiology from complying with the 
antitrust laws or the Federal Trade Com¬ 
mission Act. The fact that any activity 
is not prohibited by this order shall not 
bar a challenge to it uiKlcr such laws. 

Ari’ENMX A 
<Acs LrmnincAOi 

To: Recipients of ACR Relative Value 
Studies. 

As you may be aware, the PTC has been 
investigating various component* of health 
core, including relative value scale activities 
of ACR. The Board of Chancellors of the 
College no longer desires to continue such 
activities and has discontinued them. It has 
entered into an agreement with the Federal 
Trade Commission to formalize the discon¬ 
tinuance of its relative value scales. 

This agreement resulted In the Iwiuance 
by the Federal Trade Commission on 
March 1, 1077. of a complaint and the entry 
of a consent order which requires. In essence, 
that ACR: 

(a) stop publishing and participating in 
the development of rclativo value scales; 

(b) withdraw the relative value scales It 
has already published; 

(c) distribute a copy of the complaint 
and consent order to every ACR relative 
value scale recipient: and 

<d) instruct all recipients of ACR's rela¬ 
tive value scales to return them to ACR. 

The complaint alleges basically that ACR'a 
relative value scales have the effect of influ¬ 
encing fees charged by radiologists and nu¬ 
clear physicians. The consent agreement 
with the FTC atatea that It is for settlement 
purposes only and does not constitute an 
admission by the College of the charges In 
the complaint or that the law has been vio¬ 
lated. 

In accordance with the provisions of the 
FTC** order, you are to ceare using and to 
return all copies of any College relative value 
scale In your possession. 

The proper mailing address Is: 

The American College of Radiology. 20 North 
Wacker Drive, Chicago. Illinois 00606. At¬ 
tention: 

Copies of the FTCU complaint and order 
ore enclosed, 

Sincerely, 

President. 

Amftrmx B 

Commissioner. Medical Services Administra¬ 
tion. Social and Rehabilitation Service. 
Department of Health. Education, and 
Welfare, 330 C 8treet. 8W„ Washington 
DC 20201. 

Commissioner of Social Security. Depart¬ 
ment of Health. Education, and Welfare. 
6401 Security Boulevard. Baltimore, MD 
21235. 

National Association of Blue Shield Plana 
211 East Chicago Avenue. Chicago, IL 
60611. 

Deputy Assistant Secretary for Health Re¬ 
sources and Programs. Deportment of De¬ 
fense. Washington. DC 20301. 


Directorate, OCHAMPD8. Department of De¬ 
fense. Washington, DC 20301. 

OCHAMPUS. Department of Defense, Den¬ 
ver, CO 80240 

Health Application Systems. 1633 Bay shore 
Highway. Burlingame. CA 04010. 

Blue Cross and Blue Shield of Alabama, 930 
8. 20th Street, Birmingham. AL 35298. 

Blue Cross of Arizona. Inc.. 321 W. Indian 
School Road. Box 13466. Phoenix. AZ 85002. 
Arizona Blue Shield Medical Service. 321 W. 
Indian School Road. Box 13466, Phoenix. 
AZ 85002. 

Blue Cross of Southern California. Box 27747. 
4777 Sunset Boulevard. Los Angeles. CA 
90027. 

Blue Cross of Northern California, 1960 
Franklin Street. Oakland, CA 94659. 

Blue Shield of California. 2 North Point. 

San Francisco. CA 94113. 

Colorado Hospital Service—BC. 244 Univer¬ 
sity Boulevard. Denver. CO 80206. 

Arkansas Blue Cross and Blue Shield. Inc. 
601 Oalnes Street, Box 2181, Little Rock. 
AR 72203. 

Connecticut Medical Service. Inc. 221 Whit¬ 
ney Avenue, New Haven, CT 06509. 

Blue Croes and Blue Shield of Delaware. 
Inc., 201 W. 14th Street, Box 1991. Wil¬ 
mington. DE 19890. 

Oroup Hospital l/atlon. Inc.—BC. 550 12th 
Street. S.W, Washington, DC 20024. 
Colorado Medical Service, Inc.—BS. 244 Uni¬ 
versity Boulevard. Denver, CO 80206 
Connecticut Blue Cross. Inc, Box 504, 370 
Bassett Road. North Haven. CT 00473. 
Hawaii Medical Service Association. 1504 
Kapiolanl Boulevard. Box 860, Honolulu. 
HI 96808. BS. 

Blue Crons of Idaho, Inc, 1501 Federal Way, 
Bjx 7408. Bol»f. ID 83707. 

Medical Service of the District of Columbia— 
BS, 550 12th Street, S.W . Washington. DC 
20024. 

Blue Cross of Florida. Inc., 532 Riverside Ave¬ 
nue. Box 1798. JacksonvlUt. FL 32201. 

Blue Shield of Florida, Inc. 532 Riverside 
Avenue, Box 1798, Jacksonville, FL 32201. 
Blue Croes of Oeorgia'Atlanta. Inc . 1010 
West Peachtree St., N.W.. Box 4445. Atlanta. 
OA 30302. 

North Idaho District Medical Service Bureau. 
Inc — B8, 1602 21st Avenue, Box 1106, Lew¬ 
iston. ID 83501. 

Illinois Hospital and Health—BC Service, 
Inc.. 227 N Wyman Street, Rockford, IL 
61101. 

Hospital Service Corporation—BC, 233 North 
Michigan Avenue, Box 1364, Chicago. IL 
80601. 

Illinois Medical Service—BS. 233 North Mich¬ 
igan Avenue, Chicago, IL 60601. 

Blue Crosn of Oeorgia/Columbus Inc.. 2357 
Warm Springs Road. Box 1620. Columbus, 
GA 31902. 

Blue Shield of Oeorgla /Atlanta. Inc., 1010 
West Peachtree St.. N W.. Box 4446. Atlanta. 
OA 30302. 

Blue Shield of Oeorgia/Columbus Inc.. 2357 
Warm Springs Road, Box 1520, Columbus, 
OA 31902. 

Blue 8hield of Ioyra. Liberty Building. Des 
Moines. 1A 50307. 

Blue Cross of Indiana. 120 W. Market Street. 
Indlanaoolis. IN 46204. 

Mutual Medical Insurance Inc.—BS, 120 W. 

Market Street. Indianapolis. TN 48204 
Blue Crow of Iowa. Liberty Building. Sixth 
Street and Orand Avenue. Des Moines. IA 
50307. 

Blue Cross of Michigan, 600 Lafayette E. 
Detroit. MI 48226. 

Kftp. iiflu Hosoita! Service Association. Inc., 
1133 Topeka Avenue, Box 239, Topeka. KS 
66601. 

Kansas Blue Shield. 1133 Topeka Avenue. 
Box 239. Topeka, KS 66601. 


Blue Cross Hospital Plan Inc, 3101 Bards- 
town Road. Louisville. KY 40205. 

Kentucky Physicians' Mutual. Inc., 3101 
Bardstown Rood, Louisville. KY 40205. 

Blue Shield of Michigan, 600 Lafayette E. 
Detroit. Ml 48226. 

Blue Crow and Blue Shield of Minnesota. 
3535 Blue Cross Road, Box 3560. St. Paul. 
MN 55165 

Blue Cross and Blue Shield of Minnesota. 
2344 Nicollet Avenue. Minneapolis, MN 
55404, 

Blue Cross and Blue 8hlcid of Mississippi, 
Inc.. 530 E. Woodrow Wilson Drive, Bax 
1043, Jackson, MS 39205. 

Blue Cross of Louisiana, 10225 Florida Boule¬ 
vard. Box 16699. Baton Rouge. LA 70816. 

Hospital Service Association of New Orleans— 
BC. 2026 St. Charles Avenue. New Orleans. 
LA 70130. 

Maine Blue Crow and Blue Shield. 110 Free 
Street, Portland. ME 04101. 

Blue Cross of Maryland. 700 K. Joppa Road. 
Box 9836. Towson, MD 21204. 

Blue Cross or Kansas City. 3637 Broadway, 
Box 169, Kansas City, MO 64141. 

Blue Cross Hospital Service, Inc. of Missouri. 
1430 Olivo Street. St, Louis. MO 63103. 

Blue Shield of Kansas City. 3637 Broadway, 
Box 169. Kansas City. MO 64141. 

St. Louis Blue Shield, 5775 Campus Parkway. 
Hazelwood. MO 63042. 

Blue Shield of Maryland. Inc., 700 E. Joppa 
Road. Towson. MD 21204. 

Blue Cross of Massachusetts, 133 Federal 
Street, Boston. MA 02106. 

Blue Crow and Blue Shield or South Caro¬ 
lina. 1-20 East at Alpine Road. Columbia 
SC 29219. 

Blue Cross of Western Iowa and South Da¬ 
kota, Third and Pierce Streets, Box 1677. 
Sioux City, IO 51102 

Blue Crow of Montana, 3360 10th Avenue S», 
Great Falls, MT 59405. 

Montana Physicians' Service—BS. 404 Fuller 
Avenue. Box 1677, Helena. MT 59601. 

Blue Cross of Virginia, 2015 Staple* Mill 
Rood, Box 27401. Richmond, VA 23279. 

Blue Crow of South western Virginia 1212 
Third Street SW.. Box 2770. Roanoke, VA 
24001. 

South Dakota Medico: Service. Inc., 711 N. 
Lake Avenue, 8ioux Falla. 8D 57104. 

Blue Cross-Blue 8hteld of Tennessee. 801 Pine 
Street. Chattanooga. TN 37402. 

Kitsap Physicians* service. 820 Pacific Ave¬ 
nue. Box 339. Bremerton. WA 08310. 

Blue Crow Hospital Service, Inc.. Commerce 
Square. Box 1343, Charleston. WV 25325. 

Blue Shield of Virginia. 2015 Staples Mill 
Road. Box 27401, Richmond, VA 23279. 

Blue Shield of South western Virginia 1212 
Third Street 8W., Box 2770. Roanoke. VA 
24001. 

Associated Hospitals. Inc., 401 Federal Street, 
Box 131. Bluefleld. WV 24701. 

Parkersburg Hospital 8ervlee. Inc, 203 Union 
Trust Building. Box 1948. Parkersburg, 
WV 26101. 

West Virginia Hospital Service. Inc.. 20th 
and Chapilnc Streets. Wheeling. WV 26003. 

Blue Shield of 8outhem Went Virginia, Inc., 
Commerce Square. Box 1353, Charleston. 
WV 26325. 

Morgantown Medical-Surgical Service, tnc.. 
265 High Street. Morgantown. WV 26505. 

West Virginia Medical Service, Inc, 20th and 
Chnpllne Streets, Box 6246, Wheeling. WV 
26003. 

Surgical 8ervlce. Inc.. Commercial Bonk 
Building. Box 131. Bluefleld. WV 24701. 

Medical-Surgical Service, Inc,. Union Na¬ 
tional Bank Building, Clarksburg. WV 
26301. 

Memphis Hospital Service and Surgical As¬ 
sociation. Inc., 85 N. Danny Thomaa Boule¬ 
vard, Box 98, Memphis, TN 38101. 
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Group Hospital Service, Inc , Main at N 
Central Expressway. Dallas. TX 76201. 
Associated Hospital Service. Inc,. 4115 N 
Teutonia Avenue. Box 2025. Milwaukee. WI 
53201. 

Wisconsin Physicians* Service. 330 K Lake- 
aide Street. Box 1109, Madison, WI 53701. 
Surgical Care. The Blue Snicld Plan of the 
Medical Society of Milwaukee County. 750 
N. Milwaukee Street. Milwaukee, WI 63202 
Blue Croe& of Wyoming. 4020 House Avenue, 
Box 2200, Cheyenne. WY 82001. 

Group Life and Health Insurance Co . Main 
at N. Central Expressway. Dallas, TX 75201. 
Blue Cross of Utah. 2455 Parley * Way. Box 
270, Salt Lake City. UT 84110. 

Blue Shield of Utah. 2465 Parley s Way. Box 
270. Sait Lake City. UT 84110. 

Blue 8hleld of Wyoming. 4020 House Avenue. 

Box 2260, Cheyenne, WY 82001. 

Genesee Valley Medical Care. Inc.. 41 Chest¬ 
nut Street, Rochester. NY 14647 
Blue Shield of Central New York, Inc., 344 
8. Warren Street. Syracuse. NY 13202, 
Medical and Surgical Care. Inc.. 5 Hopper 
Street, UUca. NY 13601. 

Blue era* and Blue Shield of North Caro¬ 
lina, P.O. Box 2291. 1830 Chape) HllI- 
Durham Blvd., Durham. NC 27702. 

Medical Mutual of Cleveland. Inc., 2060 E 
Ninth 8treet. Cleveland. OH 41115 
Ohio Medical Indemnity. Inc.. 0740 N. High 
Street, Worthington. OH 43085. 

Blue Cross and Blue Shield of Oklahoma. 
1315 8. Boulder Avenue. Box 3283. Tulsa. 
OK 74102. 

Blue Croea of Oregon. 100 8W. Market Street. 

Box 1271. Portland, OH 97207. 

Blue Croea of North Dakota. 301 S Eighth 
Street, Fargo. ND 58102. 

Blue 8hield of North Dakota. 301 S. Eighth 
Street, Fargo. ND 58102 
Bluo Cross Hospital Plan. Inc.. 201 Ninth 
Street NW, Canton. OH 44703. 

Blue Cross of Southwest Ohio. 1351 William 
Howard Taft Rd , Cincinnati. OH 45206. 
Bluo Croas of Northeast Ohio, 2066 E. Ninth 
Street. Cleveland. OH 44115. 

Oregon Physicians* Service. 619 8W nth 
Avenue, Box 1071, Portland. OR 97207. 

Blue Cross of Lehigh Valley. 1221 Hamilton 
Street Allentown. PA 18102. 

Capital Blue Cross, 100 Pine Street, Harris¬ 
burg. PA 17101. 

Blue Croas of Greater Philadelphia. 1333 
Chestnut 8treet, Philadelphia, PA 19107. 
Blue Crow of Western Pennsylvania. 1 
Smtthficld Street, Pittsburgh. PA 16222. 
Blue Craw of Central Ohio. 174 E. Long 
8treec, Columbus. OH 43215. 

Blue Craw of Lima. Ohio. 7 Public Square 
Box 1046. Lima. OH 46802. 

Blue Craw of Northwest Ohio, Inc.. 3737 
Svlvania Avenue, Box 943, Toledo. OH 
43656. 

Blue Cross of Nebraska. Box 3348. Main P.O. 

Station. Omaha. NB 68103. 

Blue Cross of Northeastern Pennsylvania, lfi 
8. Franklin Street, Wilkes-Barre. PA 18701, 
Pennsylvania Blue Shield. Blue Shield Build¬ 
ing. Camp Hill. PA 17011. 

Blue Crews and Eire Shield of Rhode Island. 
Box 1208. 444 Westminster Mail. Provi¬ 
dence, RI 02901. 

Chautauqua Region Hospital Service Cor¬ 
poration. 306 Spring Street. Box 1119, 
Jamestown. NY 14701. 

Blue Shield of Nebraska, Box 3248, Main P.O. 

Station, Omaha. NB 68103 
Nevada Blue Shield, 3060 Baker Lane. Reno. 
NV §0502. 

New Ham pn hire-Vermont Hospitalisation 
Service—BC. 2 Plilabury Street. Concord. 
NH 03301. 

New Hampshire-Vermont Physicians' Serv¬ 
ice. 2 Plilabury Street. Concord. NH 03301. 
Associated Hoapltal Service of New York. 623 
Third Avenue. New York. NY 10017. 
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Rochester Hospital Service Corporation. 41 
Chestnut Street. Rochester. NY 14647. 

Blue Craw of Central New York. Inc., 344 S. 
Warren Street. Box 271. Syracuse, NY 
13201 

Hoapltal Plan. Inc , 6 Hopper Street. Utica, 
NY 13501. 

Hospital Service Plan of New Jersey—BC. 
33 Washington Street, Box 420. Newark. 
NJ 07101. 

Medical-Surgical Plan of New Jersey—BS. 33 
Washington Street. Newark. NJ 07102. 

New Mexico Blue Croea and Blue Shield. Ino.. 
12800 Indian School Rood NE. Albuquer¬ 
que. NM 87112. 

Blue Cross of Northeastern New York. Inc.. 
1251 New Scotland Road. Box 8650. Albany. 
NY 12208. 

Hospital Service Corporation of JefTervm 
County. 158 Stone Street. Watertown. NY 
13601. 

Blue Shield of Northeastern New York. Inc,. 
Box 8650. Albany. NY 12308. 

Blue Shield of Western New York. Inc.. 298 
Main Street. Buffalo. NY 14203. 

Chautauqua Region Medical Service. Inc, 
306 Spring Street. Jamestown, NY 14701 

Blue Cross of Western New York Inc. 298 
Main Street. Buffalo. NY 14202. 

Blue Craw of Washington-Alaska. Inc . 15700 
Dayton Avenue N.. Seattle. WA 98133. 

The Indiana State Medical Association. 3935 
North Meridian Street, Indianapolis, IN 
46308. 

Continental Service Life A Health Insur¬ 
ance Company. Box 3397, 5353 Florida 
Boulevard. Baton Rouge. LA 70821. 

United Medical Service, Inc., 2 Park Avenue. 
New York. NY 10016, 

California Physicians* Service, P O. Box 7608, 
San Francisco. CA 94120. 

Colorado Medical Service. Inc . 244 University 
Blvd . Denver. CO 80206. 

Connecticut General Life Insurance Com¬ 
pany. Hartford. CT 06115 

Blue Crass and Blue Shield of Greater New 
York. 622 3rd Avenue. New York. NY 10016 

Missouri Medical Service. 5775 Campus Park- 
wnv Hazelwood. MO 63042 

Washington Physicians* Sendee. 230 West 
Harrison Street. Seattle, WA 98119. 

New York Ufe Insurance Company, 61 Madl- 
son Avenue. New York. NY 10010. 

Medical Association of Georgia. 938 Peachtree 
Street NE. Atlanta. OA 30309 

Mlea'JisIpoi State Medical Association. 735 
Riverside Drive, Jackson. MS 39216. 

Mcdical-Surglcal Care. Inc.. 203 -Union Trust 
Building. Box 1848. Parkersburg. WV 26101. 

Metropolitan Life Insurance Company. 1 Mad¬ 
ison Avenue. New York. NY 10010. 

Prudential Insurance Company of America, 
Prudential Plaza. Newark, NJ 07101. 

Continental Assurance Company. CNA Plaza 
Chicago. IL 60605. 

Bankers Ufe Company. 711 High 8treet. Dea 
Moines IA 50307. 

Nationwide Ufe Insurance Company, 246 
North High Street. Columbus. OH 43210. 

The Travelers Insurance Company, 1 Tower 
Square. Hartford, CT 06115. 

Aetna Llfo Insurance Company, 151 Farm¬ 
ington Avenue. Hartford. CT 06115. 

Employers Life Insurance Company of Wau¬ 
sau. 2000 Westwood Drive, Wausau. WI 
54401. 

Colonial Penn Life Insurance Company. 5 
Penn Center Plaza. Philadelphia. PA 19103. 

Equitable Life Assurance Society of the U8.. 
1285 Avenue of the Americas. New York. 
NY 10019. 

Reliance Insurance Group, 4 Penn Center 
Plaza. Philadelphia. PA 19103. 

Occidental Life Insurance Company of Cali¬ 
fornia. Box 2101 Terminal Annex, Loa 
Angeles. CA 90054. 
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Blue 8hleld of Massachusetts. Inc.. 133 Fed¬ 
eral Street. Boston. MA 02106 
Nevada State Medical Association. 3660 
Baker Lane. Reno. NV 89502 
Firemen’s Fund Insurance Company. 3333 
California Street, 8an Francisco. CA 94118 
Zurich Ufe Insurance Company, 111 West 
Jackson Boulevard. Chicago. IL 60604 
Mutual of Omaha Insurance Company, 
Dodge at 33rd Street. Omaha, NE 68131. 
Blue Cras of Eastern Ohio. 2400 Market 
Street. Youngstown. OH 44507. 

John F, Dugan, 
Acting Secretary. 
fFR Doc 77-11260 Filed 4-18-77:8:45 am) 


! Docket No. 9095) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

BIC Pen Corp., et at. 

AGF.NCY- Federal Trade Commission. 
ACTION: Order dismissing complaint. 

SUMMARY: Order dismissing a com¬ 
plaint issued against a Milford. Conn., 
manufacturer and seller of disposable 
butane lighters, pantyhose, and dis¬ 
posable shavers and a New York City 
manufacturer and seller of cigarettes, 
beer, and razors and blades, alleging 
violations of the sections of the Clayton 
Act and the Federal Trade Commission 
Act which prohibit unfair methods of 
competition In commerce. The complaint 
was dismissed as moot upon the termina¬ 
tion of the proposed acquisition of 
American Safety* Razor Division of Philip 
Morris, Inc. by BIC Pen Corporation. 

DATES: The Complaint was Issued 
February* 9. 1977 and the Final Order. 
March 1.1977* 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Owen M. Johnson. Jr„ Director. 
Bureau of Competition. Federal Trade 
Commission, 6th and Pennsylvania 
Ave. NW., Washington. D.C. 20580 
(202) 523-3601. 

SUPPLEMENTARY INFORMATION: In 
the Matter of BIC Pen Corporation, a 
corporation, and Philip Morris Incorpo¬ 
rated. a corporation. <Sec. 6, 38 8tat. 
721: (15 U.S.C. 46). Interpret or apply 
sec. 5, 38 Stat. 719. as amended: sec. 7. 
38 Stat. 731, as amended; (15 U.S.C. 45. 
18).) 

The Final Order Is as follows; 

On February 25. 1977. the parties filed 
a joint motion with the administrative 
law judge requesting Unit he issue an 
Order and Initial Decision dismissing 
the complaint on grounds of mootness, 
the proposed acquisition which is the 
subject of the complaint having been 
abandoned. The same day. the ALJ is¬ 
sued his Initial Decision and Order dis¬ 
missing the complaint as moot. 

The parties have now filed a joint mo¬ 
tion requesting that the Commission ex- 


1 Copies of the Complaint, Initial Decision 
and Final Order bled with the original docu¬ 
ment. 
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peditlously enter a Final Decision In this 
matter dismissing the complaint. Upon 
consideration of the latter motion. 

It is ordered. That the complaint in 
this matter be. and it hereby is. dis¬ 
missed. 

John F Dugan, 
Acting Secretary . 

(FR Doc.77-11275 Filed 4-i8-77;8:45 am] 


[Docket 0048] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Matsushita E'ectric Corporation of America 
AGENCY: Federal Trade Commission. 
ACTION: Order to Cease and Desist. 

SUMMARY: Consent order requiring a 
Secaueus. N.J., manufacturer of bicycles, 
television and audio equipment, and 
major home appliances, among other 
things, to cease falsely or misleadingly 
referring to, or misrepresenting the re¬ 
sults of tests, surveys and studies to sup¬ 
port superiority claims for Its consumer 
products, 

DATE3: The Complaint was issued July 
22, 1975. the Decision and Order. March 
4. 1977.* 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard B. Herzog. Assistant Director 
for National Advertising. Bureau of 
Consumer Protection. Federal Trade 
Commission, 6th and Pennsylvania 
Ave. NW„ Washington. D.C. 20580 
<202> 724-1499. 

SUPPLEMENTARY INFORMATION: In 
the Matter of Matsushita Electric Cor¬ 
poration of America, a corporation. The 
prohibited trade practices and/or cor¬ 
rective actions, as codified under 16 CFR 
13. are as follows: 

Subpartr— Advertising Falsely or Mis¬ 
leadingly: ft 13.10 Advertising falsely or 
misleadingly; f 13.20 Comparative data 
or merits; 13.20-20 Competitors’ prod¬ 
ucts; 5 13 205 Scientific or other rele¬ 
vant facts; 5 13.255 Surveys: ft 13.265 
Tests and investigations. Subpart—Mis¬ 
representing Oneself and Ooods—Ooods: 
ft 13.1575 Comparative data or merits; 
1 13.1585 Competitive Inferiority; 
ft 13.1740 Scientific or other relevant 
facts; ft 13.1757 Surveys; ft 13.1762 
Tests. purported;—Services: ft 13.1835 
Cost. Subpart—OJTering Unfair. Im¬ 
proper and Deceptive Inducements To 
Purchase or Deal: ft 13.2063 Scientific 
or other relevant facts. 

(Sec. 0. 38 Stat. 721; 15 U.8.C. 48. Interpret* 
or applied sec 5. 38 Stat. 719, as amended; 
15 U.3.C. 45.) 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 


1 Copied of the Complaint and Decision end 
Order filed with the original document. 


Order 

It is ordered, That respondent. Mat¬ 
sushita Electric Corporation of America, 
a corporation, its successors and assigns, 
and respondent’s officers. representa¬ 
tives. agents and employees, directly or 
through any corporation, division, or 
other device, in connection with the ad¬ 
vertising. offering for sale, distribution, 
or sale of video and audio equipment, 
major home appliances, and bicycles to 
consumers for personal, family, or house¬ 
hold use. In or affecting commerce, as 
“commerce" is defined tn the Federal 
Trade Commission Act. forthwith cease 
and desist from: * 

1. By any reference to a test or the re¬ 
sults thereof. re r> rcscnting. directly or 
by implication, that any such product Is 
superior to any other product in any re¬ 
spect unless: 

<a> Such test is appropriately designed 
and conducted for the comparative eval¬ 
uation of the characteristic or attribute 
about which the specific representation 
is made; 

<b> The results of such test establish 
the comparative superiority represented; 

(cl 8uch test establishes, to a degree 
significant to consumers, that such prod¬ 
uct is superior to each compared product 
in the characteristic or attribute about 
which the specific representation is 
made: And 

(d) Such test is based upon a broad 
sample of the major or well-known 
brands of such product, except when the 
brands involved in the test are named. 

2. Representing, directly or by impli¬ 
cation, that any television receiver Is 
easier to service than any other televi¬ 
sion receiver when respondent knows or 
should know that the television receiver 
is in fact more costly or more time con¬ 
suming to service than such other tele¬ 
vision receiver. 

3. Misrepresenting in any manner, di¬ 
rectly or by implication, the results or 
conclusions of any test, survey, evalua¬ 
tion, report, study, research, or analysis 
of a television receiver. 

It is further ordered . That respondent 
corporation shall forthwith distribute a 
copy of this Order to each of its operat¬ 
ing divisions. 

It is further ordered , That respondent 
submit to the Federal Trade Commission, 
within sixty <60> days from the effective 
date cf this Order, a detailed report de¬ 
scribing the actions that respondent has 
taken in order to comply with said Order. 

In addition, respondent shall, for a 
period of three <3) years at one (l) year 
intervals from the effective date of this 
Order, submit to the Federal Trade Com¬ 
mission a report, in writing, setting forth 
in detail the manner and form in which 
it has complied with this Order. 

It is further ordered. That respondent 
notify the Commission at least thirty 
<30* days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment or sale resulting tn 
the emergence of a successor corporation. 


the creation or dissolution of any sub¬ 
sidiary or any other changes in the cor¬ 
porate structure which may affect any 
compliance obligation arising out of this 
Order. 

John F. Dugan. 

Acting Secretary. 

|FR Doc.77-11261 Filed 4-t&-77;8:45 am] 


PART 703—INFORMAL DISPUTE 
SETTLEMENT PROCEDURES 

Home Owners Warranty Corp.; Exemption 
AQENCY: Federal Trade Commission. 
ACTION: Notice of exemption. 

SUMMARY: The Home Owners War¬ 
ranty Corporation, (HOW), has been 
granted a limited exemption until May 
1, 1978 to utilize its required conciliation 
process. 

EFFECTIVE DATE: The exemption Is 
effective on April 19.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gary Laden, Attorney, Division of 

Special Statutes. Bureau of Consumer 

Protection. Federal Trade Commission 

Washington, D.C. 20580, 202-724- 

1145. 

SUPPLEMENTARY INFORMATION: 
The Home Owners Warranty Corpora¬ 
tion, <HOW), has requested that the 
Commission consider amendment of its 
Rule on Informal Dispute Settlement 
Procedures, 16 CFR Part 703, to permit 
HOW to Incorporate into its warranty a 
required conciliation process prior to 
resorting to an informal dispute mech¬ 
anism under the Commission’s rule 
HOW further requests that it be per¬ 
mitted to use technically qualified ex¬ 
perts to be conciliators, to charge re¬ 
fundable fees, and to have 30 days to 
complete the required conciliation 
process. 

The Commission has decided that 
while on amendment is neither neces¬ 
sary* or appropriate at this time, a limited 
exemption would be in the public in¬ 
terest. The Commission also determined 
that It Is contrary to the public interest 
for it to publish notice of proposed rule¬ 
making and to receive comment on the 
grant of the exemption in accordance 
with 5 U.8.C. 8ec. 553 (b) and <c). Such 
procedures would unnecessarily delay 
the full operation of HOW’s warranty 
program. 

Accordingly, the Commission has 
granted HOW a limited exemption until 
May 1, 1978 to utilize its required con¬ 
ciliation process, subject to the follow¬ 
ing conditions: 

1. Technical or commercial experts can 
act as conciliators, provided they do not 
take part in any subsequent decision¬ 
making mechanism; 

2. Any conciliation requirement must 
be accompanied by an oral and written 
disclosure that it is the option of the 
parties to terminate conciliation at any 
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time and request arbitration without 
penalty; 

3. Conciliation may proceed no longer 
than 20 days. 

HOW*s request to be permitted to 
charge refundable fees was denied. The 
Commission also requested HOW to sub¬ 
mit a report on Its conciliation process 
no later than February 1. 1978 and to 
maintain records for that process. 

By direction of the Commission. 

John F. Dugan. 

Acting Secretary . 

IFR Doc.77 11248 Filed 4-18-77:8:45 am | 


CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1700—POISON PREVENTION 
PACKAGING 

Certain Aspirin-Containing Powders; Ex¬ 
emption From Child-Resistant Packaging 
Standards 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Interim rule on which com¬ 
ment is solicited. 

SUMMARY: The Commission issues as 
an interim rule and requests public com¬ 
ment on an amendment to requirements 
for child-resistant packaging. The 
Amendment increases from 10 grains to 
13 grains the size of packages of some 
aspirin-containing powders that are ex¬ 
empt from child-resistant packaging re¬ 
quirements. The Block Drug Company 
petitioned the Commission to take this 
action. The Commission granted the re¬ 
quest for the reasons stated in this 
document 

DATE: The amendment will be effec¬ 
tive. on an interim basis, immediately 
on April 19, 1977. Comments concern¬ 
ing the interim amendment should be 
received by May 19. 1977. 

ADDRESS: Comments to: Office of the 
Secretary, Consumer Product 8afety 
Commission, 1111 18th Street NW., 
Third Floor, Washington. D.C. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Fred Marozzl, Director. Division of 
Poison Prevention Packaging, Bureau 
of Biomedical Science, CPSC. Wash¬ 
ington. D C. 20207,301-492-6485. 

SUPPLEMENTA RY INFORMATION: 
In the Federal Recister of February 16, 
1972 <37 FR 3427) and under provi¬ 
sions of the Poison Prevention Pack¬ 
aging Act of 1970. a regulation mow 
16 CFR 1700.14(a)<1)), was issued es¬ 
tablishing child protection packaging 
requirements for preparations contain¬ 
ing aspirin. The regulation was issued 
because it was found that the degree 
and nature of hazard to children in the 
availability of these substances, by 
reason of their packaging, was such 
that special packaging was required to 
protect children from serious personal 
injury or serious illness resulting from 
handling, using, or ingesting these sub¬ 
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stances and that the required special 
packaging was technically feasible, 
practicable, and appropriate. The effec¬ 
tive date for this regulation w r as August 
14. 1972. 

In the Federal Register of Decem¬ 
ber 28. 1972 <37 FR 28824) an exemp¬ 
tion from this regulation was granted 
for unffavored aspirin-containing prepa¬ 
rations in powder form < other than 
those intended for pediatric use) that 
are packaged in unit doses providing 
not more than 10 grains of aspirin per 
unit dose and that contain no other sub¬ 
stance subject to special packaging re¬ 
quirements. The exemption was based 
on the finding that such powders do not 
lend themselves to accidental Ingestion 
by children, a finding supported by hu¬ 
man experience data. 

Exemption Petition 

The Consumer Product Safety Com¬ 
mission has received a petition (PP 
76-11). dated May 17. 1976. from Block 
Drug Company Inc., Jersey City. N.J.. 
requesting an exemption for certain un- 
fiavored aspirin-containing preparations 
in pow'der form containing not more 
than 13 grains of aspirin per unit dose 
from the child protection packaging re¬ 
quirements of 16 CFR 1700.14<a> (1). 

The petitioner manufactures B.C. 
Analgesic Powders, an unflavored as¬ 
pirin-containing preparation in powder 
form, packaged either in paper envelopes 
with a cellophane overwrap or in card¬ 
board packages with a cellophane over- 
wrap, in quantities of 2. 6, 24. and 50 
unit dose powders. 

Grounds eor Exemption 

The company bases its petition for ex¬ 
emption on the low incidence of acci¬ 
dental Ingestions among children under 
five and on a study conducted by Foster 
D. 8neil Company which indicates that 
children are not likely to consume a 
toxic amount of the product due to its 
physical form and bitter taste. 

Although market packages of 6. 24. 
and 50 dosage units are sold, the Block 
Drug Company states that 70% of the 
B.C. powders are sold in unit packages 
containing only 2 dosage units. 

Conclusion and Proposal 

Having considered the petition, hu¬ 
man experience data as reported to the 
National Clearinghouse for Poison Con¬ 
trol Centers, and other medical and sci¬ 
entific literature, and having consulted, 
pursuant to section 3 of the PPPA of 
1970, with the Technical Advisory Com¬ 
mittee on Poison Prevention Packaging 
established in accordance with section 
6 of the Act. the Consumer Product 
Safety Commission concludes that an 
amendment to the exemption for as¬ 
pirin-containing powders to raise the 
maximum allowable aspirin content 
from 10 to 13 grains per unit dose should 
be proposed as set forth below. The Com¬ 
mission’s decision to propose the exemp¬ 
tion i* based on the low incidence of re¬ 
ported accidental Ingestions, and on the 
Foster D. Snell Inc. study indicating that 
children are not likely to consume a 
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toxic amount of the product. The fact 
that only 4 percent of the children in 
the Snell study consumed more than one 
gram of the powder suggests that the 
amount of aspirin consumed would sel¬ 
dom exceed one unit dose of 13 grains. 
Furthermore, increasing the amount of 
aspirin exempted under the specified 
conditions should not make it easier for 
children to transport the powders to 
their mouths since the packaging form 
and texture of the product will remain 
the same. The low incidence of ingestions 
among children is evidenced by the fact 
that only five children under five years 
of age were reported to have ingested 
aspirin powders during the five year pe¬ 
riod 1969-1973. None of these accidental 
ingestions resulted in any symptoms or 
hospitalizations. The Commission em¬ 
phasizes that this interim amendment Is 
limited to an exemption from only those 
special packaging standards for aspirin 
products imposed by ft 1700.14(a) (1 > and 
is further limited to only unflavored as¬ 
pirin-contain!ng preparations in powder 
form, not intended for pediatric use. 
that are packaged in unit doses provid¬ 
ing not more than 13 grains of aspirin 
and containing no other substance sub¬ 
ject to requirements for special 
packaging. 

Accordingly, pursuant to the provi- 
sioas of the Poison Prevention Packag¬ 
ing Act of 1970 (Pub. L. 91-601, secs, 
2(4 >, 3. 5, 84 Stat. 1670-72; 15 UJ3.C. 
1471(4), 1472. 1474) and under au¬ 
thority vested in the Commission by thp 
Consumer Product Safety Act <Pub. L. 
92-573.sec. 30(a). 86 Stat. 1231; 15 U.S.C. 
2079ia)). the Commission amends 16 
CFR 1700.14(a) <1> Oi) to read as follows: 

§ 1700.11 Sub»ianrr« requiring •per in I 

packaging* 

<a) • • • 

<l> Aspirin . Any aspirin-contaming 
preparation for human use in a dosage 
form intended for oral administration 
shall be packaged in accordance with 
the provisions of ft 1700.15 (a). <b>, and 
<c). except the following: 

• • • • • 

<ll> Unflnvorcd aspirin-containing 
preparations in powder form (other than 
those intended for pediatric use) that 
are packaged in unit doses providing not 
more than 13 grains of aspirin per unit 
dose and that contain no other substance 
subject to the provision of this section. 

• • • • • 

Since the Commission finds that this 
drug does not pose a risk of serious per¬ 
sonal Illness or injury to children, the 
Commission finds that it would not be 
in the public interest to continue to re¬ 
quire special packaging for this drug 
pending consideration of comments and 
issuance of a final regulation. Therefore, 
the Commission, for good cause, finds 
that the notice, public procedure, and 
delayed effective date provisions of 5 
U.8.C. 553 are contrary to public interest 
and should not be followed in this pro¬ 
ceeding. Pending completion of rule- 
making proceedings, the amendment w r ill 
be effective on an interim basis lmmedi- 
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atcly on April 19, 1977. Before issuing a 
final regulation, the Commission will 
consider any timely comments received 
concerning this interim amendment. 
This interim amendment shall in no 
other way abrogate or restrict the special 
packaging standard covering other prep¬ 
arations containing aspirin. 

Interested persons arc invited to sub¬ 
mit, on or before May 19. 1977 written 
comments regarding this interim amend¬ 
ment. Comments received after this date 
will be considered if practicable. Com¬ 
ments and any accompanying data or 
material should be submitted preferably 
in five copies, addressed to the Secretary. 
Consumer Product Safety Commission, 
Washington. DC. 20207. Comments may 
be accompanied by a memorandum or 
brief in support thereof. Received com¬ 
ments and accompanying data may be 
seen in the Office of the Secretary, 1111 
18th Street, NW., Third floor. Washing¬ 
ton. D.C. 20207. 

Dated: April 11. 1977. 

Sadye E. Dunn, 
Secretary . Consumer Product 

Safety Commission . 

|FR Doc-77-11241 Filed 4-10-77:8:46 *m| 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER 1—FEDERAL POWER 
COMMISSION 

[Docket No. RM 74-161 

PART 260—STATEMENTS AND REPORTS 
(SCHEDULES) 

Order Reopening Record and Providing for 
Additional Evidence; Correction 

AGENCY: Federal Power Commission. 
ACTION: Correction. 

SUMMARY: This document corrects an 
order that appeared on Page 9017 in the 
Federal Register of February 14. 1977 
<FR Doc. 77-4268*. 

EFFECTIVE DATE: April 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kim Clark, 202-275-4331. Office of 
General Counsel. 

The following correction is made: 
Page 9017, Paragraph 3. Unc 9: Change 
August 15, 1975, to August 18. 1975. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.77-11107 Filed 4-18-77;8:45 am| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 

(Docket No. 76N~0117| 

PART 105—FOODS FOR SPECIAL 
DIETARY USE 

Vitamin and Mineral Products; Action on 
Petit ons for Reconsideration of Final 
Regulations 

AGENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Rule. 

SUMMARY: In response to petitions 
for reconsideration, the Food and Drug 
Administration <KDA> is generally re¬ 
affirming its vitamin and mineral 
regulations published in the Federal 
Recister of October 19, 1976 t41 FR 
46156). However, certain regulations are 
revised to provide in general terms that 
vitamin and mineral preparations newly 
authorized by Congress, for which par¬ 
ticular names have not been established 
by regulation, shall bear "an appropri¬ 
ate descriptive term/’ 

EFFECTIVE DATE: January 1. 1978. for 
all products initially introduced into 
interstate commerce on or after this 
date. 

Voluntary compliance: immediately. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John E. Vanderveen. Bureau of Foods 
i HFF-260 >, Food and Drug Admlnis- 
. tration. Department of Health. Edu¬ 
cation, and Welfare. 290 C 8t. SW., 
Washington. D.C. 20204. 202-245-1064. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of October 19. 
1976 (41 FR 46156). FDA Issued revised 
final regulations governing the labeling 
and composition of dietary supplements 
and other foods that purport or are rep¬ 
resented to be for special dietary use 
because of their vitamin and/or mineral 
properties. The regulations were issued 
pursuant to remand directions by the 
United States Court of Appeals for the 
Second Circuit. "National Nutritional 
Foods Assn. V. FDA," 504 F.2d 761 (2d 
Cir. 1974), and the 1976 vitamin and 
mineral amendments to the Federal 
Food, Drug, and Cosmetic Act (21 U.8.C. 
350 >. The Food and Drug Administration 
provided that voluntary compliance with 
the regulations might begin immediately 
and that all products initially introduced 
into interstate commerce on or after 
January 1, 1978, shall fully comply. 


Subchapter B of Chapter I of Title 
21. which contains all FDA regulations 
for food for human consumption, was 
reorganized and republished in the Fed¬ 
eral Register of March 15. 1977 (42 FR 
14302), Former Parte 80 and 125, under 
which the regulations of October 19. 
1976, were issued, were transferred to 
Pan 105—Foods for Special Dietary Use. 
For the convenience of the reader, the 
former designation of the recodified sec¬ 
tion numbers used throughout this docu¬ 
ment are set forth as follows: 

out 

section 


New section No.: No. 

1013.. 1.17 

1053....126.1 

106.60 . 125 2 

105.62 . 125.8 

105 65 . 125.5 

105.67 . 125.6 

105.69 . 125. 0 

105.77 . 125 3 

105 79 . 125.7 

105 85 .,.. 80.1 


The Commissioner of Food and Drugs 
has received two petitions for reconsid¬ 
eration and one request for confirmation 
of Interpretation filed In response to the 
October 19,1976 regulation*: 

1 A letter, dated November 12. 1976. 
from Miles H. Robinson, M.D., “for him¬ 
self, Federation of Homemakers, Mary S. 
Hill, Ralph P. Glaser. Karl F. Lutz, 
Janie A. Mecter, and National Health 
Federation" stating that they “cannot 
agree" with the Commissioner’s Judg¬ 
ment that the cross-examination of Dr 
Alfred E. Harper at the reopened admin¬ 
istrative hearing, November 10-17. 1975 
did not "Impugn the U S. RDA's" (rec- 
ommmended daily allowances); and 

2. A petition, dated November 30. 1976. 
from the National Nutritional Foods As¬ 
sociation, the National Association of 
Pharmaceutical Manufacturers, and the 
Solgar Co.. Inc., asking that the Com¬ 
missioner reconsider the procedural 
propriety of amending the regulations 
to comply with the 1976 vitamin and 
mineral amendments to the Federal 
Food. Drug, and Cosmetic Act without 
first Issuing a proposal providing an op¬ 
portunity for a formal administrative 
hearing. The petition asked that the 
Commissioner withdraw the regulations 
until such procedural steps are under¬ 
taken. 

3. A letter, dated November 22, 1976, 
from Tillle Lewis Foods. Inc., asked for 
confirmation of its interpretation that 
its products are not subject to ft 105.85. 

Copies of these documents are on file 
with the Hearing Clerk, FDA, and they 
are available for public inspection. 
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The Commissioner has reconsidered 
the regulations, and he concludes that 
certain changes should be made. The 
petitions and request for confirmation 
received and the Commissioner's re¬ 
sponses are discussed below. 

Letter Prom Dr. Robinson 

Dr. Robinson’s letter lists eight rea¬ 
sons for his belief that the cross-exami¬ 
nation of Dr. Harper at the reopened 
administrative hearing, held November 
10-17, 1975, substantially impugned the 
validity of the U.S. RDA's. 

The Commissioner has already ad¬ 
dressed the Issues raised by the letter. 
(See the Commissioner's discussion and 
rulings on exceptions filed by Dr. Rob¬ 
inson and others who responded to the 
report and recommended order of the 
Administrative Law Judge, published in 
the Federal Register of October 19. 1976 
<41 FR 46159-461660 Except for one 
issue, the Commissioner concludes that 
his discussion and rulings in the Federal 
Register of October 19. 1976 are re¬ 
affirmed without further discussion. 

Dr. Robinson’* letter of November 12. 
1976. states: 

We believe the cross-examination, among 
other things, showed • • • <3) improper re¬ 
liance on current nutrient content of the 
US. food supply, emphasized by substantial 
evidence from the UJ9. Department of Agri¬ 
culture published shortly after the crora- 
exsmlnatlon and not available theretofore 
which we believe was Improperly denied ad¬ 
mission into evidence • • •. 

The "evidence from the U.S. Depart¬ 
ment of Agriculture" consists of on 
article by W. A. Gortner. entitled "Nu¬ 
trition in the United States, 1900 to 
1974." published in “Cancer Research" 
‘November 1975). In the Federal Reg¬ 
ister of October 19. 1976 (41 FR 46163). 
the Commissioner ruled: 

» Motion to Receive in Evidence UJSJ>A 
Article on Nutrient Availability On March 
30. 1976. after the hearing.was completed. 
Dr Miles H. Robinson, et at., filed with the 
Commissioner a “Motion to Receive in 
Evidence US D A. Article on Nutrient Avail¬ 
ability/’ This article was never mentioned 
during the reopened hearing. This article 
should have been produced at the hearing 
so that a proper foundation could have been 
made as to its authenticity, reliability, and 
relevancy. Accordingly, this motion U denied 

Although it appears from the date of 
the periodical < November 1975) that the 
article was available during the re¬ 
opened hearing (held November 10-17. 
1975* and that Dr. Robinson should 
have produced the article at the hearing 
If he wished to rely on it. the Commis¬ 
sioner has decided not to stand on pro¬ 
cedural grounds but to receive the article 
into the record. A copy of the article is 
on file with the Hearing Clerk. FDA, and 
is attached to Dr. Robinson's motion of 
March 30. 1976. 

Tiie Commissioner has considered this 
article, and he concludes that it does not 
show that the UB. RDA’s reflect Dr. 
Robinson’s assertion of "improper re¬ 
liance on current nutrient content of 
the XJJS. food supply ” 
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As stated in his motion of March 30. 
Dr. Robinsons thesis is that the Food 
and Nutrition Board of the National 
Academy of Sciences,/National Research 
Council (NAS/NRC) has been "covertly 
looking over its self-interested shoulder 
at the ceiling of available nutrients in 
the U.8. food supply; and so far as it 
dared, the Board has tailored Its RDA’s 
to keep them from rising above that 
celling*' (Motion p. 3). 

However. Dr. Robinson's motion of 
March 30 states that the Gortner article 
shows that "the food supply is below 
the RDA for calcium (95%) and mag¬ 
nesium (87' '<). and uncomfortably close 
for iron (102%). B« (114%) and niacin 
(117%)" (Motion p. 5; emphasis in 
original). The Commissioner concludes 
that, if relevant at all. such statistics 
militate against Dr. Robinson's argu¬ 
ments that the Food and Nutrition Board 
has pursued a result-oriented policy of 
setting Its RDA's at a level so low that 
the food supply of the United States will 
appear to provide an ample surplus of 
nutrients. For. to use Dr, Robinson’s 
figures, if the Board really w ere pursuing 
a result-oriented policy of making the 
United States food supply "look good." 
it would hardly have adopted figures for 
calcium and magnesium that might 
cause the food supply to appear de¬ 
ficient in those nutrients, nor would it 
have adopted figures for iron, vitamin B«. 
and niacin so "uncomfortably close" (to 
use Dr. Robinsons words) to the levels 
provided by the food supply. 

Furthermore, contrary to Dr. Robin¬ 
son’s assertions that the Board was 
oriented toward low levels, to cause the 
food supply to appear to be nutritious. 
Dr. Harper explained during the re¬ 
opened hearing that the RDA's were set 
to exceed people's needs and that "you 
may well expect half the population to 
eat less than the RDA and still meet 
their needs completely" (Tr. 33078). 

The Commissioner notes that a funda¬ 
mental assumption of Dr. Robinson's is 
that lower RDA’s are in the interest of 
the food industry. This assumption is 
doubtful—higher RDA's might favor cer¬ 
tain segments of the industry. For ex¬ 
ample, higher RDA's might suggest to 
some consumers that the food supply is 
inadequate and that more vitamins and 
minerals should be consumed. Thus, 
manufacturers and sellers of vitamins 
and minerals and ingredients used as 
sources of vitamins and minerals might 
find Incrcased markets for their prod¬ 
ucts if RDA's wer? raised. Also, foods 
recognized as good natural sources of 
particular vitamins and minerals might 
increase their sales if RDA’s Tor vitamins 
and minerals were raised. In any event, 
the Commissioner finds no convincing 
arguments or data to support Dr. Robin¬ 
son's allegation* that the Board was 
guided by the purpose of satisfying in¬ 
terests of the "food industry." 

The Commissioner concludes that the 
cross-examination of Dr. Harper at the 
reopened administrative hearing con¬ 
firms that the methodology use in the dc- 
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velopment of the NAS/NRC RDA’s was 
appropriate and that, to the extent that 
the Committee on Dietary Allowances of 
the Food and Nutrition Board took into 
consideration the nutrient content of the 
United States food supply, it did so in 
accordance with sound scientific princi¬ 
ples. The Commissioner reaffirms his dis¬ 
cussion of "Allegations of improper reli¬ 
ance on the 'food supply* ’* published in 
the Federal Register of October 19. 1976 
(41 FR 46159-46160). 

NNFA Petition 

The petition by the National Nutri¬ 
tional Foods Association and others 
("NNFA petition") raises a legal issue 
that wasjiot extensively addressed in the 
preamble to the October 19. 1976 regula¬ 
tions. and accordingly the Commissioner 
takes this opportunity to explain more 
fully why he has concluded that the 
FDA vitamin and mineral regulations, 
H 105.3. 105.60, 105.77. and 105.85 <21 
CFR 105.3. 105.60, 105.77, and 105.85). 
may properly be amended in response to 
requirements of the 1976 vitamin and 
mineral amendments to the Federal 
Food, Drug, and Cosmetic Act without 
FDA first issuing a proposal and provid¬ 
ing an opportunity for a formal adminis¬ 
trative hearing. 

On April 22,1976, the President signed 
the new legislation that amended the 
Federal Food. Drug, and Cosmetic Act 
inter alia to restrict FDA authority to 
limit the inclusion of ingredients and 
maximum potency of vitamins and min¬ 
erals in dietary supplements (in tablet, 
capsule, droplet, or other form not re¬ 
sembling "conventional" food) that are 
offered for use by adults, other than 
pregnant or lac taring women, and are 
recognized os safe (Pub. L No. 94-278, 
Title V. sections 501-502. 90 Stat. 410- 
413; codified in part. 21 UB.C. 350). This 
new legislation was discussed in detail 
In the Commissioner's Federal Recister 
document of October 19.1976. (See "1976 
Amendments to Federal Food. Drug, and 
Cosmetic Act" (41 FR 46169-46170).) 

Congress specifically provided that any 
existing PDA regulations that were in¬ 
consistent with the new* vitamin and 
mineral legislation must be amended: 

Tho Secretary of Health. Education, and 
Welfare shall amend any regulation promul¬ 
gated under the Federal Food. Drug, and 
Cosmetic Act which Is inconsistent with sec¬ 
tion 411 of such Act <aa added by subsection 
(S01)(a)) and such amendments shall be 
promulgated in accordance with section 5S3 
of title 5. United States Code. (Act of April 
22. 1976, Pub. L. No. 94-278. Title V. section 
601(b), 90 Stat. 411 (2! U.S C 350 note).| 
(Nont —Section 501(a) of Title V. to which 
section 501(b) refers, adds a new section 411 
(codified as 21 U.8.C. 360) to the Federal 
Food, Drug, and Cosmetic Act. and it i» this 
new section of the act on which the changes 
In the regulations, discussed below, were 
premised 1 

Thus Congress provided that any 
changes in FDA's vitamin and mineral 
regulations needed for consistency with 
tho new legislation should be promul¬ 
gated pursuant to U.S C. 553, the gen¬ 
eral provision of tho Administrative Pro- 
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cedure Act governing “Rule making." 
The Commissioner believes that this pro¬ 
vision authorizes him to amend the FDA 
vitamin and mineral regulations to coin¬ 
cide with the provisions of the new 
vitamin and mineral amendments to the 
Federal Food. Drug, and Cosmetic Act 
without prior notice of proposed rule 
making and public procedure because 5 
U.S.C. 553(b) <B) specifically provides 
that notice and public procedure are not 
required “when the agency for good 
cause finds < and incorporates the finding 
and a brief statement of reasons therefor 
in the rules issued) that notice and pub¬ 
lic procedure thereon are impracticable, 
unnecessary, or contrary to the public 
interest." As discussed below, the Com¬ 
missioner specifically concludes in this 
case that notice and public procedure 
would be Impracticable, unnecessary, and 
contrary to the public interest. 

It should be noted here that only a 
small portion of the text of the regula¬ 
tions published in the Federal Register 
of October 19 consists of revisions 
prompted by the new vitamin and min¬ 
eral amendments to the Federal Food. 
Drug, and Cosmetic Act; most of the text 
of the regulations consists either of re¬ 
publication of provisions upheld by the 
Second Circuit or of revisions resulting 
from the remand directions of the Sec¬ 
ond Circuit. 

The provisions of the vitamin and 
mineral regulations published In the 
Federal Recister of October 19 that were 
prompted by the new legislation are as 
follows: 

1. Revision o/ ft !053<a). This para¬ 
graph defines the term “special dietary 
use/* It was revised to incorporate 
verbatim the definition of “special 
dietary use” provided by Congress in new 
section 411(c)(3) of the act (21 U5.C. 
350(c) (3)). The Commissioner concludes 
that no useful purpose would be served in 
notice and public procedure regarding 
inclusion of a definition established by 
Congress. The Commissioner concludes 
that notice and public procedure regard¬ 
ing revision of ft 105.3(a) would be “im¬ 
practicable" and “unnecessary” within 
the meaning of 5 UB.C. 553(b) (B). (Sec¬ 
tion 125.1(a) had previously defined 
“special dietary use” in slightly different 
terms—see the Federal Register of Au¬ 
gust 2. 1973 (38 FR 20717).) 

2. New ft 105.85(e), This paragraph 
provides that pursuant to section 411(a) 
(1) of the act (21 U.S.C. 350(a) (1)). the 
limitations established by the FDA 
vitamin and mineral regulations regard¬ 
ing inclusion of vitamins, minerals, and 
other ingredients and maximum limits on 
potency shall not apply to a food for 
special dietary use that is or contains 
any vitamin or mineral and complies 
with the following criteria: 

(i) The preparation is intended for 
ingestion in tablet, capsule, or liquid 
form, or, if not intended for ingestion 
in such a form, does not simulate and Is 
not represented as conventional food and 
is not represented for use as a sole item 
of a meal or of the diet; and 


<ii> The preparation is not represented 
for use by individuals in treatment or 
management of specific diseases or dis¬ 
orders, by children, or by pregnant or 
lactating women. 

This new regulation only Incorporates 
an exemption from formulation restric¬ 
tions for certain adult preparations—an 
exemption explicitly mandated by the 
new legislation. That legislation provides 
that the Secretary of Health. Education, 
and Welfare (Secretary) “may not es¬ 
tablish, under section 201 (n), 401. or 403 
(of the Federal Food. Drug, and Cos¬ 
metic Act, i.e., 21 U.S.C. 321 (n). 341, and 
343. the statutory sections upon which 
FDA’s vitamin and mineral regulations 
were premised >, maximum limits on the 
potency of any synthetic or natural vita¬ 
min or mineral within a food to which 
this section applies” and that the Secre¬ 
tary “may not limit, under section 201 
<n>, 401 or 403. the combination or num¬ 
ber of any synthetic or natural—(l) vita¬ 
min. (ii) mineral, or (111) other ingredi¬ 
ent of food, within a food to which this 
section applies” (21 U.S.C. 350(a)(1) 
(A) and (C) >. The language of the regu¬ 
lation describing the special dietary 
food preparations to which the exemp¬ 
tion applies, quoted above, is taken sub¬ 
stantially verbatim from the new legisla¬ 
tion (21 UJS.C. 350 (a)(2) and (0(1)). 

There would be no useful purpose in 
engaging in notice and public procedure 
in adopting this section of the regula¬ 
tions. Congress has effectively exempted 
certain vitamin and mineral prepara¬ 
tions from FDA regulations establishing 
formulation restrictions, and FDA has 
amended its regulations for consistency 
with the statutory exemption. Accord¬ 
ingly. the Commissioner concludes that 
notice and public procedure regarding 
ft 105.85(e) would be “Impracticable" 
and “unnecessary” within the meaning 
of 5 U.S.C. 553(b) (B). 

3. Revision of ft 105.60(b) (5). This par¬ 
agraph generally has the effect of pro¬ 
hibiting the combination with vitamins 
and/or minerals of “ingredients or prod¬ 
ucts such as rutin, other bioflavonoids, 
pora-aminobenzoic acid, and similar 
substances which have in the post been 
represented as having nutritional prop¬ 
erties but which have not been shown to 
be essential to human nutrition." The 
provision was upheld by the Court of 
Appeals (504 F. 2d at 804-805). 

However, the new vitamin and mineral 
amendments to the Federal Food, Drug, 
and Cosmetic Act provide that, with re¬ 
spect to vitamin and mineral prepara¬ 
tions subject to the new legislation, the 
Secretary “may not limit • • • the 
combination or number of any synthetic 
or natural—(i) vitamin. (li> mineral, or 
(ill) other Ingredient of food • • *."(21 
U.8.C. 350(a)(1)(C).) As discussed 

above, the Commissioner added ft 105.85 
<©) to Incorporate the new statutory ex¬ 
emption. Section 105.60(b)(5) was 
amended simply to cross-reference the 
exemption recognized in f 105.85(e), by 
adding the introductory clause “Except 
as provided in ft 105.85(e) of this chap¬ 
ter • • V 


No useful purpose would be served in 
notice and public procedure regarding 
adoption of this amendment to ft 105.60 
(bM5>. Congress has directed that, with 
respect to the food products to which the 
new vitamin and mineral legislation ap¬ 
plies, FDA may not limit the combination 
or number of ingredients. To comply 
with this statutory command, the Com¬ 
missioner amended the vitamin and min¬ 
eral regulations In ft 105.85(e) so that 
they no longer limit the combination or 
number of Ingredients in foods to which 
the new legislation applies. Accordingly, 
regarding the amendment to ft 105.60(b) 
(5>, which simply cross-references the 
exemption recognized by ft 105.85(e) 
pursuant to the new legislation, the 
Commissioner concludes that notice and 
public procedure would be “impracti¬ 
cable" and “unnecessary" within the 
meaning of 5 U.S.C. 553(b) (B). 

4. Deletion of ft 12S.l(h) (would hove 
appeared in ft 105.5(h) if it had not been 
deleted before recodification). This para¬ 
graph had provided that, with certain 
exceptions, "Any product containing 
more than the upper limit of the U.S. 
RDA per serving (or, where appropriate, 
per daily recommended quantity) of a 
vitamin or mineral as specified in ft 80.1 
<f)< 1) (recodified as ft 105.85(f)(1)) of 
this chapter is a drug • • (38 FR 

20717; August 2. 1973>. 

The new vitamin and mineral legisla¬ 
tion specifically provides that the Secre¬ 
tary “may not classify any natural or 
synthetic vitamin or mineral (or combi¬ 
nation thereof) as a drug solely because 
it exceeds the level of potency which the 
Secretary determines is nutritionally ra¬ 
tional or useful" (21 U.S.C. 350(a)(1) 
<B)). Section 125.1(h) had the effect of 
classifying a vitamin or mineral prepara¬ 
tion as a drug solely because it exceeded 
the level of potency determined by the 
Secretary (FDA) to be nutritionally ra¬ 
tional or useful, i.e., If it exceeded the 
upper limit of the U.S. RDA as then spe¬ 
cified in ft 80.1(f) (1> (recodified as ft 105.- 
85<f) (1) >. Accordingly, to comply with 
the new legislation (21 UJS.C. 350(a)(1) 
(B)) it was necessary for the Commis¬ 
sioner to delete ft 125.1(h) from the reg¬ 
ulations. 

Furthermore, as discussed in the pre¬ 
amble to the October 19.1976 regulations 
(41 FR 46166) the deletion of ft 125.1(h) 
was independently required by the re¬ 
mand directions of the Second Circuit. 
The Court of Appeals specifically ruled 
that ft 125.1(h) was invalid, and thus its 
deletion was required even in the ab¬ 
sence of the new vitamin and mineral 
legislation (504 F.2d 789). 

No useful purpose would have been 
served in further notice and public pro¬ 
cedure regarding deletion of ft 125.1(h)— 
it was effectively required both by the 
Court of Appeals and by Congress, Ac¬ 
cordingly. the Commissioner concluded 
that further notice and public procedure 
regarding deletion of ft 125.1(h) were 
“impracticable" and “unnecessary” 
within the meaning of 5 U.S.C. 553(b) 
(B). 
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3. Sew 1 105 SS(h) (2)(rH) and (3><c> 
The vitamin and mineral regulation* 
generally provide that the name of a 
dietary supplement shall consist of a 
term descriptive of the vitamin and/or 
mineral composition of the product. e.g.. 
multivitamin and muitimineral supple¬ 
ment". together with a phrase or phrases 
designating the group(s) for which the 
supplement 1s intended, eg., “for chil¬ 
dren under 4 years of age *. <See 1 105 85 
(h)(1).) Section 105.85(h)(2) specifies 
the terms to be used to describe the com¬ 
position of certain formulations, and 
9 105.85*h) (3) specifies the phrases to 
be used to designate certain groups for 
which a supplement may be intended 
The Second Circuit took specific note of 
9 105.85<h> (then codified at 9 89.1(h)) 
<see 504 F.2d 770> and made no require¬ 
ments for any changes in its remand 
directions. 

The new vitamin and mineral legisla¬ 
tion. however, has the effect of permit¬ 
ting sale of certain dietary supplement 
preparations for adults (other than 
pregnant or lactating women > that FDA 
regulations formerly had proscribed— 
preparations containing more than 150 
percent of the 0.8. RDA of Included vita¬ 
mins and minerals, preparations con¬ 
taining ingredients not shown to have 
nutritional usefulness, and multinutrl- 
ent preparations containing less than 
the full spectrum of vitamins and/or 
minerals classified by FDA as “manda¬ 
tory” As discussed above. $ 105.85(e) 
was added to the regulations to comply 
with the statutory command that FDA 
not prohibit such preparations. It there¬ 
fore became necessary' also to amend the 
regulations to provide for appropriate 
nomenclature for these preparations 
that previously' had not been authorized 
for sale; and accordingly, in the Fed- 
kp.al Register of October Id. 1976 <41 FR 
46173), the Commissioner added new 
paragraphs (hX2)(vii> and (h)(3)iv) 
to 5 105.85. 

These new paragraphs were intended 
to provide, in general terms, for appro¬ 
priately descriptive labeling for the vita¬ 
min and mineral preparations newly au¬ 
thorized by Congress. They provided that 
such a preparation shall bear a term 
that to accurately descriptive of its 
vitamin and or mineral composition” 
1 * 105 85<h ><2m vll > ) and that such a 
preparation "shall accurately identify 
the group for which it is offered" (8105.- 
85*h'(3) (v)). 

Upon reconsideration, the Commis¬ 
sioner has determined that | 105.85«h> 
<2> (vll) should be revised. The Commis¬ 
sioner is revising 9 105.85(h)(2) (vii» to 
provide simply that a preparation which, 
pursuant to the new legislation, does not 
comply with any of the formulation cri¬ 
teria previously established for particu¬ 
lar products, shall bear as a part of the 
name “an appropriately descriptive 
term." If the Commissioner concludes 
that more definite rules of nomenclature 
are needed for the products recently au¬ 
thorized by Congress, he will issue appro¬ 
priate proposals. 

Section 105.85(h) (2) (vii) continues to 
provide, however, that, with one specified 
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exception, the terms “multivitamin" and 
“muitimineral" shall not be used to de¬ 
scribe a product that fails to provide all 
the “mandatory" vitamins and minerals 
established by 9 105.85(d). The Commis¬ 
sioner concludes that this provision is 
necessary' as a matter of law to prevent 
consumer confusion. The regulations al¬ 
ready provide that products labeled as 
"multivitamin" and/or “muitimineral" 
preparations must contain certain "man¬ 
datory'* vitamins and/or minerals that 
have been recognized as essential to hu¬ 
man nutrition <f 105.85<h)<2> (l)-Uv)). 
Although Congress has now authorized 
multinutrient supplements containing 
less than the full spectrum of needed 
vitamins and/or minerals, it would not 
be proper to allow' such preparations to 
be labeled as “multivitamin" or “multi- 
mineral" preparations because use of 
these particular terms would cause con¬ 
fusion with the full-spectrum “multi¬ 
vitamin" and/or "muitimineral" prepa¬ 
rations. in violation of 21 U.S.C 343(g). 
and would also be misleading, in viola¬ 
tion of 21 UBC, 343<a>. As the Court of 
Appeals stated with respect to a vitamin 
or mineral preparation that does not 
contain the full range of needed nutri¬ 
ents: “Obviously, the manufacturer of 
a product in this latter category could 
be prohibited from using the words “mul¬ 
tivitamin" and/or "multimineral." (504 
F.2d 785, fn. 29.) 

The Commissioner has concluded that 
8 105.85(h) <3> (v) should not be revised 
This paragraph simply requires that a 
subject preparation "• • • accurately 
identify the group for which it is offered, 
eg.. 'For adults’ • • V Such a require¬ 
ment is obviously reasonable, and the 
Commissioner believes that no one w'ould 
oppose the provision. In any event, such a 
provision to necessary’ to ovoid mislead¬ 
ing labeling—dietary supplements are 
used by different population groups with 
distinct nutritional requirements, for ex¬ 
ample. infants, pregnant or lactating 
women, adults <sce Finding of Fact No. 
14 in the preamble to the dietary supple¬ 
ment regulations published in the Fed¬ 
eral Register of August 2. 1973 (38 FR 
20735) >. and a dietary supplement that 
faded to describe the group for which it 
is offered would be misbranded because 
its labeling would be misleading for 
failure to reveal a material fact within 
the meaning of 21 U.S.C. 321(n) and 343 
<ai. Congress specifically stated, in pass¬ 
ing the new vitamin and mineral legisla¬ 
tion. that although It intended to au¬ 
thorize the sale of certain safe vitamin 
and mineral preparations previously 
proscribed by FDA. it w'as not authoriz¬ 
ing the use of misleading labeling for 
such preparations <H.R. Rep. No. 94- 
1005. 94th Cong.. 2d Sess. 29 <April 2. 
1976 ►: 8. Rep. No. 94-743. 94th Cong.. 
2d Sess. 29 (April 8. 1976)). 

Tho Commissioner concludes that no 
useful purpose would be served in notice 
and public procedure regarding 9 105.85 
<h) (2><vii) and (3)<v), which concern 
nomenclature for the vitamin and min¬ 
eral preparations newly authorized by 
Congress. Those amendments simply pro¬ 
vide for basic nomenclature with respect 
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to the preparations newly authorized by 
Congress, nomenclature which is neces¬ 
sary to avoid misleading labeling and 
which to consistent with the general pat¬ 
tern of nomenclature for dietary sup¬ 
plements as previously established by 
9 105.85* h) (formerly codified as I 80.1 
• h)> after a 2-year formal administra¬ 
tive hearing and sustained on judicial 
review ‘504 F.2d 770. 786). Accordingly, 
he concludes that notice and public pro¬ 
cedure were "impracticable" and “un¬ 
necessary" within the meaning of 5 
UJ3.C. 553(b) <B) 

6. Section JOSJtS (tiHJ). <b>, (c). 
These paragraphs were amended to 
cross-reference new 5 105.85(e). which to 
discussed above. Notice and public pro¬ 
cedure on cross-referencing would be a 
pointless w aste of time—"impracticable" 
and “unnecessary" within the meaning 
of 5 U.S.C. 553(b) (B). 

In summary, these revisions of the reg¬ 
ulations essentially represent FDA's non- 
discretionary compliance with specific 
restrictions upon its authority imposed 
by Congress in the new legislation. None 
of the revisions raises substantial fac¬ 
tual or policy issues for resolution by 
FDA for which notice and public pro¬ 
cedure would have been useful. Congress, 
in promulgating the new legislation, re¬ 
solved the relevant factual and policy is¬ 
sues by legislative flat. 

The Commissioner disagrees with the 
assertion in the National Nutritional 
Foods Association petition that, with 
respect to changes in the regulations re¬ 
sulting from the new vitamin and min¬ 
eral legislation, the Commissioner should 
have followed the procedures described in 
section 701 <e) of the act (21 U.S.C. 37> 
(e)>. That section, if applicable, would 
require a protracted formal rulemaking 
proceeding before FDA could promulgate 
changes required by Congress. 

Ordinarily, standards of identity and 
special dietary food regulations are 
promulgated pursuant to 21 U.S.C. 341 
and 343tj>. and subject to the rulemak¬ 
ing procedures of 21 U.S.C. 371(e). (See 
21 U.S.C. 371 <e) <l>.) Indeed, all the pro¬ 
visions of 9f 105-3, 105.60, 105.77 and 
105.85. other than tho few changes, dis¬ 
cussed above, mandated by the new vita¬ 
min and mineral legislation, were the 
subject of full 21 UJ5.C. 371(e) procedures 
including lengthy formal administrative 
hearings held in 1968-1970 and. pursuant 
to the remand directions of the Court of 
Appeals, reopened in 1975. (Fbr a de¬ 
scription of the 14-year process of rule- 
making supporting the dietary supple¬ 
ment regulations published in the Fed¬ 
eral Register of October 19, 1976. see: 
«l> The sections entitled “History" in 
the preambles to the tentative regula¬ 
tions published in Die Federal Register 
of January 19. 1973 <38 FR 2143. 2153); 
(2) the preambles to the final regulations 
published in the Federal Register of Au¬ 
gust 2. 1973 <38 FR 20708. 20730) (sub¬ 
sequently stayed by the Court of Ap¬ 
peals) ; (3) the preamble to the Federal 
Register document of May 28. 1975 (40 
FR 23244) instituting further rulemaking 
pursuant to the remand directions of the 
Court of Appeals; and (4) the section en- 
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titled "History" in the preamble to the 
revised Anal regulations published in the 
Federal Register of October 19, 1976 (41 
FR 46156).) 

Congress specifically provided in the 
new vitamin and mineral legislation 
that: 

Tho Secretary of Health, Education, and 
Welfare shall amend any regulation promul¬ 
gated under the Federal Food. Drug, and 
Cosmetic Act which Is Inconsistent with (the 
new vitamin and mineral legislation) and 
such amendments shall be promulgated In 
accordance with section 553 of title 5. United 
States Code. (Act of April 22. 1076, Pub. L 
04-278, Title V. section 501(b), 00 Stat. 411 
(21 U-S.C. 350 note).) 

If Congress had Intended that changes 
made to conform FDA regulations with 
the new legislation be accomplished 
pursuant to the formal administrative 
procedures set forth in 21 U.8.C. 371(e), 
there would have been no purpose in men¬ 
tioning 6 U.S.C. 553 instead of 21 U.8.C. 
371 ie> in the new legislation. The logical 
inference is that Congress, recognizing 
that there was no useful purpose in hold¬ 
ing further rulemaking proceedings, in¬ 
cluding another formal administrative 
hearing, for the essentially ministerial 
purpose of amending FDA regulations for 
consistency with the explicit provisions 
of the new vitamin and mineral legisla¬ 
tion. instead intended that amendment 
of FDA regulations for consistency with 
the new legislation could be accomplished 
in a manner consistent with 5 U-S.C. 553. 
In short, notice and public procedure, 
being unnecessary and impracticable for 
ministerial execution of explicit Congres¬ 
sional commands, were not required (5 
U.S.C. 553(b) <B)). 

Furthermore, the amendments to the 
vitamin and mineral regulations result¬ 
ing from the new legislation are not 
amendments under 21 UB.C. 341 and 343 
(J); the amendments ore under 21 U.S.C. 
350. 21 U.8.C. 350 is not one of the sec¬ 
tions of the Federal Food, Drug, and 
Cosmetic Act listed in 21 U.8.C. 371(e) 
(1), and thus the procedural require¬ 
ments of 21 U.S.C. 371(e) are not appli¬ 
cable to the few amendments to the vita¬ 
min and mineral regulations resulting 
from the new legislation. 

If a new 21 U.S.C. 371(e) proceeding 
were required to implement the require¬ 
ments of Congress, the effective date of 
the new r regulations would be substan¬ 
tially further delayed. The Commis¬ 
sioner recognizes that certain interests 
would benefit from such delays, but be 
believes that such delays would clearly 
be contrary to the public Interest. 

Tilue Lewis Foods, Inc.: Request 

for Confirmation or Interpretation 

In addition to the two petitions for 
reconsideration, a canner of fruits and 
vegetables (TUlie Lewis Foods, Inc.) 
filed a letter requesting confirmation of 
its Interpretation of the status of canned 
fruits and vegetables that naturally pro¬ 
vide per serving more than 50 percent of 
the U.8. RDA of a vitamin or mineral 
but are not represented as dietary sup¬ 
plements. The Commissioner advises 
that, consistent with the company's 
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stated assumption, such a canned fruit 
or vegetable, eg., canned carrots, is not 
subject to ft 105.85. Such a product is 
not within the scope of ft 105.85(a) (1)— 
no exemption Is needed in ft 105.85(a) (2) 
to make it clear that ft 105.85 is not ap¬ 
plicable in this case. Ordinary nutrition 
claims for such a product are covered 
by nutrition labeling regulations under 
5 101.9 (21 CFR 101.9). 

In promulgating the final regulations 
of October 19. 1976, the Commissioner 
endeavored to comply conscientiously 
with the remand directions of the Court 
of Appeals. Furthermore, obeying ex¬ 
plicit new statutory commands, the 
Commissioner at the same time also re¬ 
vised the regulations to be consistent 
with the new vitamin and mineral legis¬ 
lation; for example, the regulations no 
longer purport to limit the inclusion of 
ingredients or maximum potency of vi¬ 
tamins and minerals in preparation sub¬ 
ject to the new legislation. Two petitions 
for reconsideration and a request for 
confirmation of Interpretation were filed 
with the Commissioner in response to 
the October 19 regulations, and he has 
now ruled upon these submissions, re¬ 
vising the regulations in one respect. 

The Commissioner believes that there 
is no valid pretext for further litigation 
over the propriety of these regulations. 
However, if any of the petitioners for 
reconsideration believes that the new 
regulations fail to comply with the re¬ 
mand directions of the Court of Appeals 
as controlled by new requirements of 
Congress, the Commissioner asks that 
any such person seek relief from the 
United States Court of Appeals for the 
Second Circuit forthwith so that the 
matter can be resolved as quickly as pos¬ 
sible. The regulation of dietary supple¬ 
ments has been a matter of controversy 
for 14 years, with almost constant ac¬ 
tivity and uncertainty in the administra¬ 
tive. Judicial, and legislative arenas. 
There is need now for certainty and fi¬ 
nality in the rules that govern this 
subject. 

Voluntary compliance with these regu¬ 
lations may begin immediately, and all 
products initially introduced into inter¬ 
state commerce on or after January l, 
1978, shall fully comply. 

Therefore, in accordance with the 
foregoing discussion, and under the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
201(n), 401, 403 (a; and (J). 411. 701 
*&) and (e), 52 Stat. 1041 as amended. 
1046-1048 as amended. 1055, 70 Stat. 919. 
90 Stat. 410-411 <21 U S.C. 321(n), 341. 
343 <a) and <J). 350. 371 'a> and <e))). 
nnd under autho rity delegated to the 
Commissioner (21 CFR 5.1), the vitamin 
and mineral regulations published in the 
Federal Register of October 19. 1976 (41 
FR 46156-46176), are reaffirmed, except 
that Part 105 is amended by revising 
ft 105.85(h) (2) (vil) to read as follows: 

§ 105.8.7 Dirtary Mipplrmmt* of vit*. 
mins and iiiivirruU. 

• • • • • 

(h> • • • 

( 2 ) • • ♦ 

(vil) If, pursuant to section 411(a) (1) 
of the act and paragraph (e)(1) of this 


section, the dietary supplement contains 
more than one vitamin or mineral but 
does not meet the criteria for any of the 
preparations identified in paragraph <h) 
(2) (1) through <vi) of this section, the 
preparation shall bear as a part of the 
name an appropriately descriptive term: 
Provided. That the term “multivitamin” 
shall not be used to describe & product 
that fails to provide all the vitamins 
identified as "mandatory." for the 
group(s) for which the supplement is 
offered, In the table in paragraph (d)(1) 
of this section, except as provided in the 
second proviso clause of paragraph (b) 
(1) of this section with respect to a 
liquid multivitamin preparation that 
does not Include folic acid: And provided 
fvrttier. That the term "multimineral * 
shall not be used to describe a product 
that fails to provide all the minerals 
identified as "mandatory." for the 
groups) for which the supplement is 
offered, in the table in paragraph (d) 
< 1) of this section. 


Effective date: Voluntary compliance 
with these regulations may begin imme¬ 
diately, and ail products initially intro¬ 
duced into interstate commerce on or 
after January 1. 1978, shall fully comply 

(Secs. 201 (n). 401, 403 (A), (j). 411, 701 (A), 
(e), 62 Stat. 1041 a* amended. 1046-1048 as 
amended. 1055. 70 Stat. 619, 90 Stat 410-41! 
(21 U.S-C- 32l(n). 341. 343 (A). (J). 350. 
371 (a). <#)).) 

Dated: April 12, 1977. 

Joseph P. Hile. 
Associate Commissioner 
for Compliajice. 
(FR Doc.77-11240 Filed 4-18-77:8:45 ami 


Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE Of THE SECRE 
TARY, DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. R-77-350J 

PART 16—IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974 

Final Rule 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Final rule. 

SUMMARY: This document makes final 
an interim rule published October 8. 
1976. at 41 FR 44556 permitting HUD 
Privacy Officers to deny access to rec¬ 
ords contained in I1UD Privacy Act Rec¬ 
ords Systems when the Privacy Act pro¬ 
vides a specific exemption. 

EFFECTIVE DATE: April 12. 1977. 

ADDRESS: Rules Docket Clerk. Office 
of the Secretary. Room 10141, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 7th Street SAV., Washington 
D C. 20410. 202-755-6703. 

SUPPLEMENTARY INFORMATION 
Public comments were solicited on the 
interim rule with comments to be sub¬ 
mitted on or before November 8.1976. No 
comments were received. The rule is al¬ 
ready effective as an interim rule to 
avoid disclosures which might seriously 
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Interfere with the Department’s ability 
to perform its functions properly. The 
rule is being finalized to continue to per¬ 
mit dental of access to records covered by 
a specific statutory exemption as set 
forth In the Privacy Act, for the reason 
Indicated. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. A 
copy of the Finding of Inapplicability Ls 
available for Inspection in the Office of 
the Rules Docket Clerk at the above 
address. 

Nor*.—It Is hereby certified that the eco¬ 
nomic and Inflationary Impacts of thi* rule 
have been carefully evaluated in accordance 
with OMB Circular A-107. 

Accordingly. (16 6(a)(1) of 24 CFR 
Par* 16 is revised to read: 

§ Ifa.f* Initial clrniail of &rt*r*4. 

(a) Grounds. Access by an individual 
to a record which pertains to that indi¬ 
vidual will be denied only upon a deter¬ 
mination by the Privacy Officer that: 

<1) The record is subject to an ex¬ 
emption under f 1614. §16 15 or to an 
exemption determined by another 
agency noticing the system of records: 
• • • • • 

(5 U SC. 532a: sec. 7(d), Department of 
HUD Act (42 U.S.C 3535(d)).) 

Issued at Washington. D.C., on April 5. 
1977, 

Patricia Roberts Harris, 

Secretary. Department of Housing 
and Urban Development. 

|FR Doc.77-11242 FUed 4-18-77:8:45 am) 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV 
ICE. DEPARTMENT OF THE TREASURY 

&U8CHAPTLR A—INCOME TAX 
, |TJ>. 7482] 

PART 11—TEMPORARY INCOME TAX REG 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Special Elections for Section 403(b) Annu¬ 
ity Contracts Purchased by Educational 
Institutions, etc. 

AGENCY: In tea mil Revenue Service. 
Treasury. 

ACTION: Temporary regulations. 

SUMMARY: This document amends the 
Temporary Income Tax Regulations Un¬ 
der the Employee Retirement Income 
Security Act of 1974 relating to section 
403(b) annuity contracts and salary re¬ 
duction agreements. This amendment 
has been prepared in response to requests 
by the public. This amendment affects 
employees of some tax-exempt organiza¬ 
tions and provides them with somewhat 
easier rules for complying with the law. 
DATE: This amendment is Applicable 
for a taxable year beginning in 1976 and 
for a limitation year ending with or 
within a taxable year beginning in 1976. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Norman J. Mlsher of the Legislation 

and Regulations Division. Office of the 

Chief Counsel. Internal Revenue Serv¬ 
ice. 1111 Constitution Avenue NW.. 

Washington. DC. 20224 (Attention: 

CC:LR:T> (202-566-3737). 

SUPPLEMENTARY INFORMATION 
Background 

This document amends g 11.415(0 <4>- 
1(b) of the Temporary Income Tax Reg¬ 
ulations under the Employee Retirement 
Income Security Act of 1974. relating to 
annuity contracts and salary reduction 
agreements. The temporary regulations 
provided by this document will remuin in 
effect until superseded by final regula¬ 
tions on this subject. 

Special Rules for Elections Pursuant 
to Annuity Contracts 

The regulations provide guidance for 
an individual who wishes to make a 
special election for 1976 pertaining to 
amounts contributed for section 403(b) 
annuity contracts. Before this amend¬ 
ment. the regulations required the indi¬ 
vidual to file a statement of intention 
specifying which election he intended to 
make. The statement was to be filed with 
his individual tax return for that year. 
Under this amendment, the individual 
may. but need not. file the statement of 
intention with his tax return. If he does 
not file a statement of intention, he may 
still take advantage of a special election 
for 1976. He can do this if he determines 
his 1976 income tax liability In a way 
that is consistent with one of the special 
elections. 

Special Rules for Salary Reduction 
Agreements 

This amendment also extends the time 
for making a salary reduction agree¬ 
ment. Some salary reduction agreements 
enable taxpayers to make special elec¬ 
tions allowed under section 415(c) (4) of 
the Internal Revenue Code of 1954 for 
annuity contracts purchased by educa¬ 
tional institutions, hospitals and home 
health service agencies. 

Before this amendment, the regula¬ 
tions provided that a salary reduction 
agreement for the taxable year beginning 
in 1976 had to be entered into before 
the end of that year. Because the regu¬ 
lations were published on November 29. 
1976 (41 FR 52295*. and many of the 
people affected by the regulations were 
on midyear recesses during much of De¬ 
cember 1976, they failed to make the 
agreements permitted under the regula¬ 
tions. 

This amendment extends the time for 
making a salary reduction agreement to 
June 15. 1977. It also requires an amend¬ 
ed Form W-2 to be filed on behalf of the 
taxpayer if the agreement is entered into 
after December 31.1976. 

Drafting Information 

The principal author of tills regula¬ 
tion was Norman J. Misher of the Legis¬ 


lation and Regulations Division of the 
Office of Chief Counsel, Internal Reve¬ 
nue Service. However, personnel from 
otiier offices of the Internal Revenue 
Service and Treasury Department par¬ 
ticipated in developing the regulation, 
both on matters of substance and style. 

Adoption op Amendment to the 
Regulations 

Accordingly, subparagraphs (1) and 
(2) of | 11.415(0 <4>-l(b> of the Tem¬ 
porary Income Tax Regulations Under 
the Employee Retirement Income Secu¬ 
rity Act of 1974 are amended to read os 
follows: 

§ 11.11.7(c)(4)-! Special rlfflium for 
ftrrtion 103(b) unnuilt contract* 
purvltiiMHl by educational in«titu* 
lions hospitals and home lira III* 
aervice Agcnclet. 

• • • • • 

(b) Special rules for elections and sal¬ 
ary reduction agreements lor 1976 —<l) 
Election (i) For a limitation year that 
ends with or within a taxable year be¬ 
ginning In 1976 (or for that taxable 
year), an individual may wish to take 
advantage of the alternative limitations 
described in section 415(c)(4). One way 
of doing this Is to attach a statement of 
Intention to his individual income tax 
return for that taxable year. The state¬ 
ment should provide that the individual 
intends to elect one of those alternative 
limitations. It should also specify which 
alternative he intends to elect. No form 
is prescribed for the statement of inten¬ 
tion, but it must include the Individual's 
name, address and Social Security num¬ 
ber. If the individual is not required to 
file an income tax return for 1976, the 
statement of intention may still be filed 
at the Internal Revenue Service Center 
where that individual would file the re¬ 
turn if he were required to file. It should 
be filed by the time he would have filed 
his return. The Internal Revenue Service 
will treat the statement of Intention as 
an election for 1976 for all purposes ex¬ 
cept that it will not be irrevocable. If an 
individual does not file a statement of 
Intention, he will still be able to take 
advantage of the alternative limitations 
for 1976. He will be able to do this If he 
determines his 1976 income tax liability 
in a way which is consistent with one of 
the alternative limitations. 

(U) The actual election for 1976 will be 
made by filing the election with the In¬ 
ternal Revenue Service on or before the 
due date of the individual's income tax 
return for 1977. The Internal Revenue 
Sendee w*lil publish rules regarding how* 
this .should be done. 

(ill) When an individual makes the 
actual election for 1976, he may choose 
any of the alternative limitations, even 
if his choice is inconsistent with the al¬ 
ternative limitation which he used in 
determining his 1976 income tax liability. 
He may also choose not to elect any of 
the alternative limitations, even if he 
used one of them in determining his 1976 
income tax liability. However, if his 
choice is different from the choice which 
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he used In determining his 1976 income 
lax liability, there may be an adjustment 
in his tax lor 1976. For purposes of Sec¬ 
tion 6654 (relating to failure of an indi¬ 
vidual to pay estimated tax), a difference 
in tax for 1976 resulting from a differ¬ 
ence in these choices will not be treated 
as an underpayment. This rule applies 
to the extent the difference in tax is due 
to the actual election of one of the al¬ 
ternative limitations or to a final deci¬ 
sion not to use one of the alternative 
limitations for 1976. 

(2) Salary Reduction Agreements. (i> 
An individual who is employed by an or¬ 
ganization described in paragraph (a) 
(3) of this section may make a salary 
reduction agreement for his taxable year 
beginning in 1976 at any time before 
the end of that yeqr without the agree¬ 
ment's being considered a new agree¬ 
ment within the meaning of 3 1.403(b)- 
l<b> (3) <i). The agreement may be made 
on or before June 15. 1977. if that date 
is later than the end of the individual s 
1976 taxable year. 

(ii) This subparagraph applies only If 
the Individual actually elects one of the 
alternative limitations under section 
415*0(4) for 1976. 

(ill) The salary reduction agreement 
may be made effective with respect to 
any amounts earned during the taxpay¬ 
er's most recent one-year period of sen - 
ice (as described in 3 1.403(b)-lif)) 
ending not later than the end of the 
1976 taxable year, notwithstanding 
f 1.403(b)-1(b) (3) (1). 

<iv> If the salary reduction agreement 
Is entered into at any time after De¬ 
cember 31. 1976, an amended Form W-2 
must be filed on behalf of the Individual. 

There Is a need for immediate guid¬ 
ance with respect to the provisions con¬ 
tained in this Treasury decision For this 
reason, it is found impracticable to issue 
it with notice and public procedure un¬ 
der subsection « b) of section 553 of Title 
5 of the United 8tates Code or subject 
to the effective date limitation of sub¬ 
section (d> of that section. 

(This Treasury decision is Issued under the 
authority contained in aectiona 425(c)(4) 
lD) nnd 7805 of the Internal Revenue Code 
of 1054 188 Stat. 083 and 68A suit. 917; 20 
U.S.C. 415(0) (4) (D) and 7805).) 

Wm E. Williams. 

Acting Commissioner of 
Internal Revenue. 

Approved: April 13. 1977. 

Laurence N. Woodw orth. 

Asjrtsfanf Secretary 
of the Treasury. 

|FR DOC.77-11305 Plied 4-14-77;3 22 pm) 

Title 31—Money and Finance 

CHAPTER |—MONETARY OFFICES, 

DEPARTMENT OF THE TREASURY 

PART 51—FISCAL ASSISTANCE TO STATE 

AND LOCAL GOVERNMENTS 

Interim Regulations 
Correction 

In FR Doc. 77-10158. appearing at 
page 18362 of the issue lor Wednesday. 
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April 6. 1977. and corrected at page 19479 
of the issue for Thursday. April 14. 1977: 

The second word in the seven th line 
of 3 51 58(a). appearing at 42 FR 18368, 
should read, •‘execute”. 


Title 32—National Defense 

CHAPTER I—OFFICE OF THE 
SECRETARY OF DEFENSE 

l DC A Instruction 210-225-2] 

PART 287a—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 

Exemptions 

AGENCY: Defense Communications 
Agency. DOD. 

ACTION: Rulemaking Amendment. 

SUMMARY: The Defense Communica¬ 
tions Agency amends their Privacy Act 
regulation to delegate to the Director. 
Defense Communications Agency, the 
authority to exempt from disclosure cer¬ 
tain information to the publi;. This pro¬ 
vision was previously omitted through 
oversight. The intended effect of this 
amendment is to fully implement the re¬ 
quirements of the Privacy Act. 

EFFECTIVE DATE: April 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. C. Lucero. 202-692-2009. Defense 
Communications Agency. 8th and 
South Courthouse Rd., Arlington, Vir¬ 
ginia 20380. 

SUPPLEMENTARY INFORMATION: 
On November 28. 1975. there was pub¬ 
lished in the Flderal Reclster (40 FR 
55535) a final rule adoption, effective 
September 27, 1975, pertaining to the 
Privacy Act of 1974 (Pub. L. 93-579. 5 
U.S.C. 552a) Implementation by the De¬ 
fense Communications Agency concern¬ 
ing procedures and requirements on per¬ 
sonal privacy and rights of individuals 
regarding their personal privacy. On 16 
March 1977 there was published in the 
Federal Register (42 FR 14738) a notice 
of a Defense Communications Agency 
proposal to amend these final rules by 
adding a new paragraph (287a .8 Exemp¬ 
tions » to the rules which would authorize 
the Director, Defense Communications 
Agency, the right to create exemptions 
and to permit any information in the 
records systems which is properly clas¬ 
sified to be exempt from the access re¬ 
quirements of the Privacy Act. No writ¬ 
ten comments, recommendations, or ob¬ 
jections have been received and the pro¬ 
posed Rulemaking Amendment is hereby 
adopted without change. 

Lee M. Paschall, 
Lieutenant General , USAF , 
Director. 

Maurice W. Roche. 
Director. Correspondence and 
Directives. Office of the As - 
sistant Secretary of Defense 
(Comptroller). 

April 14. 1977. 

The following new section is added: 


§ 287a.8 Exemption*. 

Section 5 U.8.C. 552a (3)<J) and (3) 
(k > authorize an agency head to exempt 
certain systems of records or parts of 
certain systems of records from some of 
the requirements of the act. This part 
reserves to the Director, DC A, as head 
of an agency, the right to create exemp¬ 
tions pursuant to the exemption provi¬ 
sions of the act. All systerns of records 
maintained by DCA shall be exempt from 
the requirements of 5 U.S.C. 552aid* 
pursuant to 5 U.8.C. 552a<3) (k> (1) to 
the extent that the system contains any 
information properly classified under 
Executive Order 11652, ‘•Classification 
and Declassification of National Security 
Information and Material.” dated March 
8. 1972 (37 FR 10053, May 19. 1972) and 
which is required by the Executive Order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy. This ex¬ 
emption. which may be applicable to 
parts of all systems of records, is neces¬ 
sary because certain record systems not 
otherwise specifically designated for ex¬ 
emptions may contain isolated informa¬ 
tion which has been properly classified 

|KH Doc.77-11271 Filed 4-18-77;8:45 am] 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. 
DEPARTMENT OF HEALTH, EDUCATION. 
AND WELFARE 

PART 121f—TRAINING PERSONNEL FOR 
THE EDUCATION OF THE HANDICAPPED 

Subpart B—Applications for Grants 

AGENCY: U.8. Office of Education. 
HEW. 

ACTION: Final Regulation. 

SUMMARY: This rule seL> forth pro¬ 
gram priorities for new awards for pro¬ 
grams training personnel for the educa¬ 
tion of the handicapped. This rule abo 
informs applicants that priorities are not 
ranked in order of importance and that 
the amount of money available in each 
priority depends on Congressional ap¬ 
propriation. Finally, this rule clarifies, 
but does not alter, an applicant’s right 
to request reconsideration if a program 
application is deferred or not selected 

This rule sets forth the program pri¬ 
orities because Congress now appropri¬ 
ates money according to each of these 
priorities. The Appeals section was de¬ 
leted to avoid duplication and confusion 
with reconsideration provisions avail¬ 
able to applicants in a section of the 
Office of Education General Provisions, 
Publishing program priorities as regu¬ 
lations rather than with the annual pro¬ 
gram announcement will permit earlier 
publication of the program announce¬ 
ment 

DATES: See Supplementary Informa¬ 
tion. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Jasper Harvey, Director. Division 
of Personnel Preparation. Bureau of 
Education for the Handicapped, U.S. 
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Office of Education. 4CO Maryland Ave¬ 
nue SW. (Room 4805. Donohoe Build¬ 
ing). Washington. D.C. 20202, or by 

telephone (202) 245-9886. 

SUPPLEMENTARY INFORMATION; 

Introduction 

Notice of proposed rulemaking was 
published in the Federal Register on 
September 1. 1978 (41 FR 36822-36823 > 
setting forth proposed amendments to 
Part 121f of Title 45 of the Code of Fed¬ 
eral Regulations which would add new 
H 12If.21 and 121L22 and which would 
delete 1 121L30. New 5 121L21 sets forth 
several program priorities for the auiird 
of new awards. Applications must con¬ 
tain descriptions of personnel prepara¬ 
tion programs relevant to these-priorities 
as well as meeting other requirements in 
45 CFR F^arts 100a and 12If. These pri¬ 
orities arc in addition to the evaluation 
criteria set out in 45 CFR Parts 100a.26 
<b) and 1211.20. New $ 121f.22 informs 
applicants that the priorities are not 
weighted or ranked In order of impor¬ 
tance and that the amount of money 
for each priority depends on the appro¬ 
priation by Congress. In the post. Section 
121L30 (Appeal ‘ provided applicants 
under this program with the right to 
request reconsideration of a decision 
concerning action taken by the Office of 
Education on an application. Albeit the 
section Is entitled “Appeal *, the Office of 
Education has never interpreted this 
section to have granted to an applicant 
the right of appeal itself, with its at¬ 
tendant array of rights. The section 
solely speaks to requests for reconsid¬ 
eration". The Office of Education has 
never given effect to Oils section as other 
than granting a right to reconsideration. 
At the present time, this and other Edu¬ 
cation of the Handicapped Act discre¬ 
tionary programs are covered by 45 CFR 
I00n.27. which provides that an applica¬ 
tion which is deferred or not selected for 
funding is not precluded from reconsid¬ 
eration or resubmission. Applicants 
under this program will retain this right 
to reconsideration or resubmission. The 
deletion of Section 121L30 eliminates one 
statement of an applicant's right to re¬ 
consideration. w'hich overlaid with a 
concurrently governing statement of 
that same right in 45 CFR 100a 27. This 
deletion does not change the practices of 
the Department of Health. Education, 
and Welfnre. as 45 CFR 100a 27 will con¬ 
tinue to provide applicants with the right 
to reconsideration. 

Effective Date 

Under section 431 (d) of the General 
Education Provisions Act, as amended 
(20 U-SC. 1232<d) >, this regulation has 
been transmitted to the Congress con¬ 
currently with the publication in the 
Federal Register. That section provides 
that regulations subject thereto shall 
become effective on the forty-fifth day 
following the date of such transmission, 
subject to the provisions therein con¬ 
cerning Congressional action and 
adjournment. 


RULES AND REGULATIONS 

Other 

1. For Fiscal Year 1976. program pri¬ 
orities were published with the annual 
program announcement. This delayed 
the publishing of the program announce¬ 
ment by three to four months. By pub¬ 
lishing the priorities as regulations, the 
time for publishing the program an¬ 
nouncement is significantly lessened. Ad¬ 
ditionally, the priorities, being funding 
criteria, must be published in regulatory 
form. These priorities have been estab¬ 
lished in the budget and in testimony 
before Congress. The amounts of money 
allocated t j each priority would possibly 
change from year to year, but the priori¬ 
ties would most likely remain the same. 

2. No substantial changes from the 
proposed rule were made in this final 
regulation. The proposed 4 121f.6 has 
been dropped In this final publication 
as being redundant with 45 CFR Part 
100a.l0<7>. The proposed 4 121f.6 stated 
that Subpart B of Part 100a of Chapter 
45 applies to applicants under Part 121f. 
Section 100a.10(7> already has made 
Part 100a applicable to Part 121f. The 
current 4 12U.6 (Definitions) remains 
intact. 

Summary of Comments and Responses 

(1)5 121 f .21 Priorities program areas. 
Comment. A commenter suggested the 
addition of another priority: “functional 
communication for oil handicapped 
students". 

Response. No change has been made 
In the regulation. Rather than being a 
discrete priority, functional communi¬ 
cation can be addressed under each or 
any combination of the twelve priorities 
through the training of speech pathol¬ 
ogy personnel. 

Comment. A commenter suggested the 
following priorities be considered "the 
most pressing: (1) severely handicapped. 
(2) paraprofessionAls, <3> recreation, 
<4» vocational and career education, (5) 
developmental assistance, and (6) vol¬ 
unteers (including parents) 

Response. No change has been made 
In the regulation. The U.S. Office of Edu¬ 
cation agrees that the need to train per¬ 
sonnel in these areas is indeed pressing 
and for this reason has included them 
among the priority program areas. 

Comment. A commenter suggested 
that the definitions of some of the pro¬ 
gram priority areas be changed so that 
they would relate more closely to “prep¬ 
aration of personnel" and be in "parallel 
structure’*. 

Response. No change has been made 
in the regulation. Each of the proposed 
priority program areas does focus on the 
training of personnel for service to the 
handicapped and these priorities allow 
for the existing variety of training ap¬ 
proaches. The organisational pattern 
employed In stating the priority program 
areas Is purposely unsystematic so as to 
encompass the great variety of training 
needs in terms of types of personnel, 
ages of children, and levels of training 
to serve in specialized areas indicated 
by the field. 
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Comment. A commenter suggested that 
the priorities be expanded to include 
mention of "hard-of-hearing children, 
children with language disorders, and the 
handicapped adolescent**. 

Response. No change has been made in 
the regulation. Personnel to serve chil¬ 
dren who are hard-of-hearing, with lan¬ 
guage disorders, and handicapped ado¬ 
lescents may be prepared under each of 
any combination of the twelve priority 
program areas. 

Commen\ A commenter stated that 
priorities should be identified by an 
evaluation study which would determine 
"the most critical aspect of the various 
handicapping conditions". In addition, 
the commenter stated that priorities 
should be determined In conjunction 
with the findings of the White House 
Conference on the Handicapped. "There¬ 
fore. the request for public Involvement 
in priority assessment Is inappropriate 
at this time." 

Response. No change has been made In 
the regulation. The Office of Education 
shares the commenter’s concern regard¬ 
ing the training of teachers for the most 
"limiting factor" of a handicap. How¬ 
ever. limiting teacher training to such 
an approach may unduly narrow’ the 
focus of personnel preparation for hand¬ 
icapped children. 

The Office of Education is In agree¬ 
ment with the commenter on the need to 
coordinate priorities for teacher prepa¬ 
ration with the White House Conference 
on the Handicapped. When the results 
from thLs conference are available, the 
priorities identified will be examined for 
their impact on priorities for teacher 
preparation. 

Comment. A commenter suggested that 
the training of personnel to engage in 
research be Included as a priority. 

Response. No change has been made in 
the regulation. Pub. L. 91-230. Title VI. 
Part D. Sec. 631 (2) authorizes the Com¬ 
missioner to make grants to institutions 
of higher education to assist them In 
providing training for personnel prepar¬ 
ing to engage in research related to the 
education of handicapped children. The 
Intent of the proposed program priorities 
is to designate categories in which all 
types of professional personnel for the 
education of the handicapped arc needed. 

Comment. Several commenters sug¬ 
gested that the definition of the severely 
handicapped program area be rewritten, 
ns follows, to contain examples of those 
areas where the need for trained person¬ 
nel is the greatest: "(b) Severely handi¬ 
capped. Preparation of personnel to serve 
the severely and multi-handtcapped; 
preparation of personnel to serve handi¬ 
capped children where large needs still 
exist. e.g.. seriously emotionally disturbed 
and autistic: programs which prepare 
personnel for regional and national 
needs. e.g., low incidence areas such as 
the visually handicapped and deaf.” 

Response. The above definition of the 
severely handicapped program priority 
area has been adopted in order to clarify, 
by example, what needs and handieap- 
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ping conditions are included in this pro¬ 
gram priorities area. The adoption of 
this definition does not suggest any sub¬ 
stantive change in the definition Itself 
nor docs it expand that program priority 
area as originally proposed. The Office of 
Education has adopted the suggested 
definition in order to provide guidance 
to applicants by providing examples of 
the types of needs identified with the 
severely handicapped program priority 
area. 

Comment . A commenter suggested that 
the priority program areas be expanded 
to include "training in services for the 
handicapped who have severe behavior 
problems, including autism. H 

Response . The definition of severely 
handicapped has been rewritten to in¬ 
clude specific mention of the seriously 
emotionally disturbed and autistic. This 
change does not expand the program 
priority area as originally proposed but 
serves solely to provide applicants with 
examples of what handicapping condi¬ 
tions are included in this area. 

(2) Deletion o/ 4 121 f.30 (Appeal). 
Comment. A commenter suggested that 
"right to appeal” seems to be important. 
Inferring that 4 1211.30 should not be 
deleted. 

Response. No change has been made 
in the regulation. The Office of Educa¬ 
tion has never interpreted this section 
to have granted a "right of appeal” it¬ 
self. with its attendant array of rights. 
Tills section solely speaks to "requests 
for reconsideration”. The Office of 
Education has never given effect to this 
section as other than granting a right 
to reconsideration. The deletion of Sec¬ 
tion 121f.30 eliminates one statement of 
an applicants' right to reconsideration, 
which overlapped with a concurrently 
governing statement of that same right 
in 45 CFR 100a 27. The deletion does not 
change the practices of the Department 
of Health. Education, and Welfare, as 
45 CFR 100a.27 will continue to provide 
applicants with that right to reconsid¬ 
eration. 

After consideration of all comments. 
Title 45 of the Code of Federal Regula¬ 
tions is amended by adding new 
45 12lf.2l and 121L22 and deleting 
4121 f.30 to read as set forth below. 

Note. —The UB. Office of Education has 
determined that thU document does not 
contain a mat or proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11820 and OMB Circular 
A-107 

(Catalog of Federal Domestic Assistance 
Number 13.451, Handicapped Personnel Prep¬ 
aration.) 

Dated: March 23,1977. 

William F. Pierce, 

Acting U.S. Commissioner 
o/ Education . 

Approved: April 15.1977. 

Hale Champion. 

Acting Secretary o/ Health . 

Education, and Welfare . 

Part 121f of Title 45 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 


RULES AND REGULATIONS 

1. A new 4 121L21 is added to read 
as follows: 

§121 f.21 PriortlU** program area*. 

The Commissioner awards funds under 
this part only for programs in one or 
more of the following program areas: 

(a) Early childhood education . Prep¬ 
aration of educational personnel to serve 
handicapped children ages 0-6; 

<b> Severely handicapped . Prepara¬ 
tion of personnel to serve the severely 
and multi-handicapped; preparation of 
personnel lo sene handicapped chil¬ 
dren where large needs still exist, e g., 
seriously emotionally disturbed and 
autistic; programs which prepare per¬ 
sonnel for regional and national needs, 
e.g., low incidence areas such as Uie 
visually handicapped and deaf: 

<c> Paraprofessional. Preparation of 
personnel (for example, at community 
and junior colleges) to assist a profes¬ 
sional in the education of handicapped 
children; 

<d) Physical education . Preparation of 
personnel to provide physical education 
for handicapped children; 

<e) Recreation , Preparation of per¬ 
sonnel to provide therapeutic recreation 
services for handicapped children; 

(f) Interdisciplinary . Preparation of 
personnel to work with handicapped 
children on an interdisciplinary basis; 

(g) General special education. Prep¬ 
aration of personnel who will provide 
education services to handicapped chil¬ 
dren; 

<h> Vocational and career education. 
Preparation of personnel to provide 
career or vocational education for the 
handicapped: 

(i) Regular education. Pre-service and 
In-service programs which prepare 
regular education personnel, physical 
education personnel, or recreation 
specialists, to provide services to handi¬ 
capped children. These programs may 
include supportive services from special 
education personnel who work with 
handicapped children; 

(j> Developmental assistance. Pro¬ 
grams which provide postdoctoral train¬ 
ing in the education of the handicapped; 

<k> Model implementation (special 
projects ). Programs which develop new 
models of instruction or prepare per¬ 
sonnel for an Innovative role In the 
education of handicapped children: and 
<1> Volunteers. Preparation of volun¬ 
teers. including parents, to sssist in the 
provision of education to handicapped 
children. 

(20 use. 1431.1432.1434 ) 

Comment. Rather than being a dis¬ 
crete priority, functional communica¬ 
tion may be addressed under each or 
any combination of the twelve priorities 
through the training of speech pathology 
personnel. 

2. A new 4 12If.22 is added to read as 
follows: 

§ 12If.22 Prinritir*; funding. 

(a) The priorities in 4 121L21 are not 
in order of importance and are not 
assigned relative weight in funding 
decisions. 


(b> The amount of money available for 
each priority depends on the appropria¬ 
tion by Congress. 

(20 U.6.C. 1431,1432. 1434.) _ 

3. Section 121f.30 is removed as fol¬ 
lows: 

§ 12 If. 30 [Removed] 

(20 U 3.0. 1431. 1432, 1434.) 

|FR Doc 77-1 MOO Filed 4-18-77;8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| FCC 77-2571 

PART 83—STATIONS ON SHIPBOARD IN 
THE MARITIME SERVICES 

Grant of a General Exemption From Med¬ 
ium Frequency Radiotelephone Require¬ 
ments of Title III, Part III of Communi* 
cations Act 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: This document amends the 
Commission's rules to grant a general ex¬ 
emption from the medium frequency 
radiotelephone requirements of Title HI. 
Part III of the Communications Act to 
certain vessels navigating in waters con¬ 
tiguous to the coast of Southern Cali¬ 
fornia. The medium frequencies are un¬ 
necessary since the UJ3. Coast Guard has 
installed a VHF communications system 
in this area. 

EFFECTIVE DATE: April 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert H. McNamara, Aviation and 
Marine Division. Safety and Special 
Radio Serv ices Bureau <202* 632-7197. 

Adopted: April 5.1977. 

Released: April 13,1977. 
SUPPLEMENTARY INFORMATION: 

Order. In the matter of Amendment of 
Part 83 of the rules to grant a general 
exemption from the medium frequency 
radiotelephone requirements of Title 
in. Part IH of the Communications Act 
to certain vessels when navigated in 
waters contiguous to the coast of South¬ 
ern California. 

1. By this Order, the Commission is 
amending Part 83 of the rules to grant 
a general exemption from the medium 
frequency radiotelephone requirements 
of Title III. Part IH of the Communica¬ 
tions Act to UJS. vessels subject thereto 
which are less than 100 gross tons, when 
navigated In waters off the coast of 
Southern California, provided that they 
are equlped with VHF installations meet- 
big the requirements of Subpart T of 
Part 83 of the Commission's rules, and 
remain within effective communications 
range of VJB. Coast Guard or public 
coast stations operating In tho band 
156-162 MHz. 

2. The Sportfishing Association of 
California (SAC), representing the Cali¬ 
fornia commercial passenger fishing boat 
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industry, has requested exemptloas from 
the medium frequency radiotelephone 
requirements for member vessels operat¬ 
ing In the waters off the coast of South¬ 
ern California, specifically In the vichiity 
of the islands of San Miguel. Santa Rosa. 
Santa Cruz, Anacapa. 8an Nicolas. Santa 
Barbara. Santa Catalina and San Cle¬ 
mente. Because of the heavy vessel traf¬ 
fic in the above-mentioned waters, the 
U.S. Coast Guard has installed VHF ma¬ 
rine radio stations high on coastal moun¬ 
tains and on San Clemente Island. Due 
to these antenna heights, the Coast 
Guard indicates that using a conserva¬ 
tive receiver capability for 1 watt trans¬ 
missions. VHP communications are ob¬ 
tainable at distances considerably m ex¬ 
cess of 20 nautical miles from these 
locations. 

3. Section 83.514 of the rules provides 
for exemptions on an individual basis 
for subject vessels meeting requirements 
similar to those set forth herein. Further, 
ft 83.532 grants a general exemption 
under like conditions, to vessels operat¬ 
ing in waters contiguous to Hawaii and 
the Virgin Islands. In view of the fore¬ 
going. it is felt that the VHP radiotele¬ 
phone coverage in the specified area 
makes tht requirement of medium fre¬ 
quency equipment unnecessary for the 
purposes of Part HI of Title in of the 
Act for vessels operating within the pa¬ 
rameters set out below. Therefore, pur¬ 
suant to section 383 of the Communica¬ 
tions Act. a general exemption is war¬ 
ranted. It is not Intended, however, that 
this exemption affect in any way the 
Commisison’s rules pertaining to the de¬ 
termination of station coverage area. 

4. It further appears that the public 
convenience will be served by making it 
unnecessary for operators of vessels 
meeting the established criteria to file 
individual exemption applications. 

5. In that the amendments adopted 
herein advise the public prospectively of 
the manner in which the Commission 
proposes to exercise its discretionary 
power as to exemptions, the prior notice, 
procedure and effective date provisions 
of 5 U.S.C. 553 are not applicable. 

6. it hr ordered. That pursuant to the 
authority contained in sections 4<i> aud 
383 of the Communications Act of 1934. 
as amended. Part 83 of the Commission's 
rules is amended effective April 22. 1977, 
as set forth below. 

Federal Communications 
Commission. 1 

Vincent J. Mullins. 

Secretary 


1 Commissioner Washburn cot participat¬ 
ing. 


RULES AND REGULATIONS 

<8ec. 4. 48 8tat.. as amended. 1066; sec. 383. 
70 Stat. 1047 (47 USC. 154. 383).) 

Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

In ft 83.532. paragraph <b» is amended 
to read os follows: 

§ 83.532 (•rnrrul r\rmption«« 

• • • • • 

(b) Subject UJ3. vessels which are 
less than 100 gross tons and are equipped 
with VHF Installations meeting the re¬ 
quirements of tills subpart are exempt 
from tlie medium frequency radiotele¬ 
phone requirements of Title in. Part III 
of the Communications Act and the 
Commission’s rules and regulations 
made pursuant thereto: Provided, That 
the vessels remain within the effective 
coverage area of U.S. Coast Guard or 
public coast stations operating in the 
band 156-162 MHz. when the subject 
vessels are : 

U) Navigated in waters contiguous to 
Hawaii or the Virgin Islands; or 

<2> Navigated in waters contiguous to 
the coast of Southern California from 
Point Conception south to the U.S.- 
Mexico Border. The Islands of San 
Miguel. Santa Rosa, Santa Crux. Ana- 
copa. San Nicolas, Santa Barbara. Santa 
Catalina and San Clemente are con¬ 
sidered to be within these waters. 

• • • • • 

|FR Doc.77-11274 Filed 4-18-77;8:45 am) 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
W'LDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 33—SPORT FISHING 

Opening of Certain National Wildlife 
Refuges to Sport Fishing 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Final rule. 

SUMMARY: This rule adds Pahranagat 
(Nevada), Laguna Atascosa (Texas), 
Umatilla (Oregon). Conboy Lake and 
Ridgefield (Washington). National Wild¬ 
life Refuges to the list of areas open for 
sport fishing. 

EFFECTIVE DATE: April 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph H. Town, Division of National 
Wildlife Refuges. UJS. Fish and Wild¬ 
life Service. Washington. D.C 20240, 
202-343-2374. 
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SUPPLEMENTARY INFORMATION: 
On April 5, 1973. there was published in 
the Federal Register (38 FR 8664) a 
notice of proposed rulemaking adding 
Pahranagat. Nevada: Laguna Atascosa.. 
Texas; Umatilla, Oregon; Conboy Lake 
and Ridgefield, Washington, National 
Wildlife Refuges to the list of refuge 
areas which are open for sport fishing. 
This list is published at 50 CFR 33.4. As a 
general rule, most areas within the Na¬ 
tional Wildlife Refuge System are closed 
to sport fishing until officially opened by 
regulation. 

Pursuant to the authority of 16 U.8.C. 
ft 668dd(d). as redelegated to the Direc¬ 
tor of the United States Fish and Wild¬ 
life Service at 242 DM 1, the Director lias 
determined that the opening of Pahra¬ 
nagat, Laguna Atascosa. Umatilla, Con¬ 
boy Lake and Ridgefield National Wild¬ 
life Refuges to sport fishing would be 
compatible with the objectives for which 
the areas were established. 

The public was provided an extended 
comment period and no comments were 
received. 

Note. —The US. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Accordingly, the proposed rulemaking 
is hereby adopted without change and 
ft 33.4 is amended as set forth below: 

g 33.1 IJ*l of open arrm; iport fishing. 

• • • • • 

Nevada 

Pahranagat National Wildlife Refuge. 

• • • • # 

Texas 

Laguna Atascosa National Wildlife Refuge. 

• • • • • 

Ox COOK 

Umatilla National Wildlife Refuge 

• • • a • 

Washington 

Umatilla National Wildlife Refuge. 

Conboy Dike National Wildlife Refuge. 
Rldgefleld National Wildlife Refuge. 

This final rule was prepared by Mr. 
Ralph H. Town. Division of National 
Wildlife Refuges. 

Dated: April 5. 1977. 

Lynn A. Greenwalt. 
Director . U.S. Ftsh and 
Wildlife Service . 
|FR Doc. 77-11344 Filed 4-18-77:8:46 axnj 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
t 7 CFR Part 1446] 

1976 CROP PEANUT PRICE SUPPORT 
DIFFERENTIALS 

Determination of Price Support Levels by 
Types of Peanuts; Extension of Com¬ 
ment Period 

AGENCY: Commodity Credit Corpora¬ 
tion. USDA. 

ACTION: Proposed rule. 

SUMMARY: The purpose of this notice 
is to extend the time ailoted for com¬ 
ments in the original notice of proposed 
rulemaking and to schedule a public 
meeting to receive oral comments. 

DATES: The date of the public meeting 
will be May 5,1977. Additional comments 
must be received on or before May 19. 
1977, to be sure of receiving considera¬ 
tion. 

ADDRESSES: Send comments to: To¬ 
bacco and Peanut Division. ASCS. USDA. 
P.O. Box 2416. Washington. D C. 20013. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Offico of the Di¬ 
rector. Room 5744, South Building, De¬ 
partment of Agriculture. Washington. 
D.C.. during regular business hours (8:15 
a^n. to 4:45 p.mj. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dallas R. Smith <ASC8> (202) 447- 
7405. 

SUPPLEMENTARY INFORMATION: 
On March 29, a Notice of Proposed Rule- 
making on the 1976 peanut price support 
program with respect to determination 
of price support levels by type of peanuts 
was published in the Federal Register 
<42 FR 16634), inviting the submission 
of written data, views, recommendations, 
or alternative proposals. Without limit¬ 
ing consideration of other possibilities, 
the Department specified three alterna¬ 
tives which would be reviewed. 

Notice is hereby given that a meeting 
will be held in Washington. D.C. on May 
5. 1977, at 9 am. in the Jefferson Audi¬ 
torium, South Building. USDA. The 
meeting will be open to the public. The 
purpose of the meeting is to give mem¬ 
bers of the industry and other interested 
persons the opportunity to furnish oral 
comments and suggestions with respect 
to the price support differential levels 
and damage discounts to be applied to 
the various types of peanuts of the 197o 
crop. 

The Department will also accept addi¬ 
tional comments from interested persons 
for a period of two weeks following the 


date of the open hearing. All written sub¬ 
missions made pursuant to this notice 
will be made available for public Inspec¬ 
tion at the Office of the Director, Room 
5744. South Building, during regular 
business hours (8:15 am to 4:45 pjn.). 
The final differentials will be promul¬ 
gated within a reasonable time after the 
period for additional comments has run. 

Signed at Washington. D.C., on April 
14, 1977. 

Victor A. Sexechal. 

Acting Executive Vice President. 
Commodity Credit Corpora - 
tion. 

|FR Doc.77-11258 Filed 4-18-77;8:45 ami 


Farmers Home Administration 
[ 7 CFR Part 1822 ] 

(FmHA Instruction 444.61 

RURAL HOUSING LOANS ANO GRANTS 

Rural Rental Housing Loan Potic e$, Pro¬ 
cedures, and Authorizations; Proposed 
Amendments 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Proposed rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration proposes to add specific 
maximum square footage area guidelines 
for rental units and community—social 
areas in housing projects. These guide¬ 
lines are intended to alleviate inconsist¬ 
encies In program administration. 

DATES: Comments must be received on 
or before May 19.1977. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief, Direc¬ 
tives Management Branch. Farmers 
Home Administration. U.S. Department 
of Agriculture. Room 6316. South Build¬ 
ing, Washington. DC 20250. All written 
comments made pursuant to this notice 
will be available for public inspection at 
the address given above. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lynn E. Voigt (202-447-7207). 

SUPPLEMENTARY INFORMATION: 

The Farmers Home Administration 
proposes to amend i 1822.88(a) <i> and 
<2> of Subpart D of Part 1822. Chapter 
XVIII. Title 7. Code of Federal Regula¬ 
tions (40 FR 4278). Editorial changes 
are also included. 

As proposed, $ 1822.88(a) (1) and (2) 
read os follows: 

§ 1822.88 Special condition*. 

(a) Type and size of housing. All 
housing must meet the following re¬ 
quirements: 


(1) Be economical in construction 
and not of elaborate or extravagant de¬ 
sign or materials. As a general rule, the 
maximum square footage living area of 
rental units financed with RRH loan 
funds should be within the guidelines 
listed below. 

Maximum living 
Type of untt area (ft *) 

1 bedroom- 570-630 

2 bedrooms_ 690-700 

3 bedrooms- .800-1000 

<i) In townhouse units where living is 
on two floor levels of the rental unit, the 
maximum square footage of living area 
listed in paragraph <a> < 1) of this section 
may be exceeded by up to 12 percent, but 
only to the extent necessary to accom¬ 
modate Interior stairways. 

(11) Room sizes must be in compliance 
with the HUD Minimum Property 
Standards <MP8) 4910.1. Minimum 

room sizes may be determined by the 
minimum areas and least dimensions 
listed in the MPS or on a required fur¬ 
nishing basis. 

(2) As a general rule, consist of multi¬ 
unit-type housing with two or more 
family units and any appropriate related 
facilities. When community rooms or 
buildings are provided as part of the re¬ 
lated facilities, their gross square foot¬ 
age area should be within the guidelines 
set forth in the HUD Manual of Accept¬ 
able Practices (MAP) 4930.1. 


(42 U &.C. 1480; delegation of authority by 
the Secretary of Agriculture. 7 CFR 2^3; 
delegation of authority by the Assistant 
Secretary for Rural Development, 7 CFR 
2.70) 

Dated: AprU 1,1977. 

Fkaxk W. Naylor, Jr., 
Acting Administrator . 
Farmers Home Administration. 

I FR Doc.77-11172 Filed 4-18-77:8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 420 ] 

SUPPLEMENTAL STATE ENERGY 
CONSERVATION PUNS 

Change of Calendar Dates and Addresses 
With Respect to Public Hearings on Pro¬ 
posed Rulemaking Regarding Supple¬ 
mental State Energy Conservation Plan 
Guidelines 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Proposed rule, change of cal¬ 
endar dates and addresses. 

SUMMARY: This document amends the 
notice of proposed rulemaking with re¬ 
spect to supplemental State energy con- 
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serration plan guidelines published in 
the Federal Register on March 25. 1977. 
at page 16150. These guidelines were 
issued under Part B of Title IV of the 
Energy Conservation and Production Act 
<Pub L, 94-385. 00 Stat. 1158 et seq ». 
These amendments cancel the second 
day of the public hearings on the pro* 
posed guidelines scheduled to take place 
in Boston. Massachusetts on April 26-21. 
1977, and tho first day of the public 
hearings on the proposed guidelines 
scheduled to take place in Kansas City. 
Missouri on April 19-20, 1977. The two 
day public hearings are reduced to one 
day hearings as few speakers are ex¬ 
pected to participate and also in order 
to coordinate them with the public hear¬ 
ings on the proposed rulemaking for 
weatherization assistance for low-income 
persons. 42 FR 17470. scheduled to be 
held in those cities April 21-22. 1977. In 
addition, this document corrects the ad¬ 
dress of the pubiic hearing in Kansus 
City and the address to which requests 
to testify at the Kansas City hearing 
should be submitted This document also 
extends the time to make a written re¬ 
quest for an opportunity to make an oral 
presentation at the public hearing m 
Dallas. Texas from April 13, 1977, to 
April 19. 1977. The extension is made 
because the Dallas hearing is scheduled 
to take place at a later date than other 
hearings. In all other respects the pro¬ 
posed rulemaking remains as published 
on March 25,1977. 

DATES: Second day of April 20-21. 1977 
hearing in Boston, Mass, cancelled; first 
day of April 19-20, 1977 hearing in 
Kansas City. Mo. cancelled; date for sub¬ 
mitting requests to make oral presenta¬ 
tion at Dallas, Texas hearing extended 
to April 19. 1977. 

ADDRESSES : Submit requests to appear 
at the Kansas City hearing to: FEA. 12 
Grand Building. 1150 Grand Avenue. 
Kansas City. MO. 64106: the Kansas City 
hearing will be held at: 601 East 12th 
Street, Federal building, Room 140, 
Kansas City, MO. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Craig Othmer. Office of State Financial 

Assistance, Office of Energy Conserva¬ 
tion and Environment. Federal Energy 

Administration. Washington. D.C. 

20461 *202* 566-7566. 

SUPPLEMENTARY INFORMATION: 
Accordingly. FR Doc. 77-8932 appearing 
at page 16159 in the Federal Register 
of March 25, 1977, is amended as follows: 

1. In the table on page 16152, the hear¬ 
ing date for Boston. Mass, is changed 
from April 20-21. 1977. to April 29. 1977. 

2. In the table on page 16152, the hear¬ 
ing date for Kansas City. Missouri is 
changed from April 19-20, 1977. to April 
20, 1977. 

3. In the table on page 16152, the ad¬ 
dress to which requests to testify at the 
Kansas City. Missouri public hearing 
should be submitted is changed from 
"FEA, 12 Grand Building. 112 East 12th 
Street, P.O. Box 2208. Kansas City. Mo. 


64142° to "FEA. 12 Grand Building. 1150 
Grand Avenue, Kansas City. Mo. 64106/' 

4. In the table on page 16152. the ad¬ 
dress of the hearing location for Kansas 
City, Missouri Is changed from "601 East 
12th Street. Federal Building. Room 40. 
Kansas City, Mo.’* to "601 East 12th 
Street. Federal Building. Room 140. 
Kansas City. Mo/' 

5. On page 16152, the sentence begin¬ 
ning on line 8 of the second column Is 
changed to read as follow’s: 

Roque*u must be received before 4:30 pm. 
local time, on April 33^ 1977, for all region* 
except Region VL Request* for Region VI 
must be received before 4:30 p.m., local time, 
on April 19. 1977 


Issued In Washington, D.C.. April 14, 


1977. 


Eric J. Fygi, 
Acting General Counsel 
Federal Energy Administration. 


I FR Doc.77-11418 Filed 4 15-77:3:08 pml 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 438 ] 

PROPRIETARY VOCATIONAL AND HOME 
STUDY SCHOOLS 

Advertising, Disclosure. Cooling-Off and 
Refund Requirements 

AGENCY: Federal Trade Commission. 

ACTION: Proposed trade regulation 
rule. 

SUMMARY: Extension of time to fa¬ 
cilitate comment upon staff report and 
the report of the presiding officer. 

DATE: Comments must be received on or 
before May 31,1977. 

ADDRESS: Secretary, Federal Trade 
Commission. 6th Street and Pennsyl¬ 
vania Avenue N.W^ Washington, D.C. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Terry Latanich, Federal Trade Com¬ 
mission <202-523-3446). 

SUPPLEMENTARY INFORMATION: 
On February’ 15. 1977. the Commission 
published In the Federal Register <42 
FR 9184) notice that comment would 
be accepted on both the re port of the 
presiding officer (see 41 FR 47267 (Octo¬ 
ber 28. 1976m and the staff report <42 
FR 1483 (January 7, 1977>) for a period 
of 60 days ending on April 18. 1977. 

In order to facilitate comment upon 
the staff report and the report of the 
presiding officer, the time for comment 
is hereby extended until May 31, 1977. 
Comments should be identified as "Com¬ 
ments on Presiding Officer and Staff 
Reports—Vocational School TRR.” and 
addressed to the Secretary and sub¬ 
mitted, when feasible and not burden¬ 
some, In five copies. 

By direction of the Commission, dated 
April 13.1977. 

John F. Duoan. 
Acting Secretary. 
(FR Doc.77-11247 Filed 4-18-77:8:46 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[16 CFR Part 1700] 

CERTAIN ASPIRIN-CONTAINING 
POWDERS 

Proposed Exemption From Child Resistant 
Packaging Standards 

Cross Reference: For an interim rule 
regarding an exemption from chlld- 
rcsihtant packaging standards see FR 
Dec. 77-11241 appearing in the Rules 
and Regulations section of this Issue. 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 101. 104, 141, and 260] 

I Docket No RM77-171 

UNIFORM SYSTEMS OF ACCOUNTS; 
PUBLIC UTILITIES AND UCENSEES 

Amendments and Changes in Certain 
Report Forms 

April 8. 1977. 

AGENCY: Federal Power Commission. 
ACTION: Proposed rule. 

SUMMARY: The proposed rule would 
amend certain sections of the Commis¬ 
sion's Uniform Systems of Accounts and 
make changes in certain report forms 
required of Public Utilities and Li¬ 
censees. 

DATES: Comments must be received by 
May 13. 1977. 

ADDRESS: Federal Power Commission. 
Washington, D.C. 20426. 

FOIt FURTHER INFORMATION CON¬ 
TACT: 

M. Wayne McDanal. Office of Chief 
Accountant (202-275-4052;. 

Pursuant to 5 U.S.C. 553 and Section 
309 of the Federal Power Act (49 Slat. 
858; 16 UJ3.C. 825h> and Section 16 of 
tlie Natural Gas Act <52 Stat. 830; 15 
UJS.C. 717o), the Commission gives no¬ 
tice it proposes to amend: 

A. Uniform System of Accounts for 
Public Utilities and Licensees (Class A 
and Class B) prescribed by Part 101, 
Subchapter C, Chapter I, Title 18. Code 
of Federal Regulations <CFR>. especially 
with respect to Account 264, Amortiza¬ 
tion Reserve—FedernL 

B. Uniform System of Accounts for 
Public Utilities and Licensees (Class C 
and Class D) prescribed by Part 104, 
Subchap ter C. Chapter I, Title 18. CFR. 
especially with respect to Account 264. 
Amortization Reserve—Federal. 

C. Certain schedule pages of* FPC 
Porm No. 1, Annual Report for Electric 
Utilities. Licensees and Others (Class A 
and Class B>. prescribed by $ 141.1, Part 
141, Subchapter D, Chapter I. Title 18, 
CFR. 

D. Schedule page 6B of FPC Form No. 
1-F, Annual Report for Public Utilities 
and Licensees (Class C and Class D), 
prescribed by § 141.2, Part 141, Subchap¬ 
ter D. Chapter I. TiUe 18. CFR. 

E. Certain regulations set forth Ln 
fi 141.13, Part 141, Statements and Re¬ 
ports (Schedules), Subchnpter D, Chap- 
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ter I. Title 18. CFR. which prescribes 
FPC Form No. 9. Annual Report Form 
for Licensees of Privately Owned Major 
Projects (Utility and Industrial). 

F Certain schedule poses of FPC 
Form No. 9. Annual Report Form for Li¬ 
censees of Privately Owned Major Proj¬ 
ects iUtility and Industrial), prescribed 
by $14113. Part 141. Subchapter D, 
Chapter I. Title 18. CFR. 

G Certain schedule pages of FPC 
Form No. 2, Annual Report for Natural 
Gas Companies (Class A and Class B>. 
prescribed by, $ 260,1. Part 260. State¬ 
ments and Reports (Schedules). Sub- 
chapter G. Chapter I. Title 18, CFR. 

H Schedule page 6B of FPC Form No. 
2-A. Annual Report for Natural Gus 
Companies (Class C and Class D>, pre¬ 
scribed by $ 260.2, Part 260. Subchapter 
G Chapter I. TiUe 18. CFR 

The Commission is proposing to amend 
its Uniform Systems of Accounts for 
Public Utilities and Licensees for the 
purpose of reclassifying amortization re¬ 
serves, which ore described hereinafter, 
by revising the title of the present Ac¬ 
count 264. Amortization Reserve—Fed¬ 
eral to read Account 215.1. Appropriated 
Retained Earnings—Amortization Re¬ 
serve. Federal, amending the text there¬ 
of, and relocating such amended account 
immediately following Account 215. Ap¬ 
propriated Retained Earnings, in the 
chart of the balance sheet accounts. 
Amendments are also proposed for re¬ 
lated report forms and the regulations 
prescribing one of such report forms In 
order to reflect the reclassification of 
amortization reserves as proposed for 
the Systems of Accounts. 

More particularly, the Commission is 
proposing to redesignate Account 264 in 
order to reflect the nature of. and to 
classify properly, the balances accumu¬ 
lated therein Holders of hydroelectric 
project licenses issued by the Commis¬ 
sion under the Federal Power Act or The 
Federal Water Power Act are required by 
section l<Hd> of those Acts to establish 
and maintain amortization reserves out 
of n portion of the excess of project earn¬ 
ing* over the project s specified return 
as determined in accordance with the 
terms and conditions of the license. As 
presently structured, the Uniform Sys¬ 
tems of Accounts require that such re¬ 
serves be classified as operating reserves 
and bo accumulated by charges to in¬ 
come The changes proposed herein 
would reclassify such reserves as appro¬ 
priations of retained earnings and the 
amendments to the account texts would 
provide that the amortization reserves 
be accumulated by transfers from un¬ 
appropriated to appropriated retained 
earnings. All amounts presently accumu¬ 
lated in Account 264 would be trans¬ 
ferred to new Account 215.1, Appropri¬ 
ated Retained Earnings—Amortization 
Reserve. Federal We believe that the re¬ 
classification and amendments proposed 
arc consistent with the intent of Con¬ 
gress in its enactment of The Federal 
Water Power Act and later the Federol 
Power Act. 


It is proposed to amend FPC Form Nos. 
1. 1-F and 9 to provide for the proper 
reporting of certain information regard¬ 
ing amounts required to be recorded in 
the amortization reserve accounts of li¬ 
censees in accordance with the appli¬ 
cable System of Accounts. The schedule 
pages of FPC Form No. 1 proposed to be 
amended are also Included in FPC Form 
No. 2 and the schedule page of FPC 
Form No 1-F proposed to be amended 
Is also included in FPC Form No. 2-A. 
In view* of these common schedule pages 
and in order to maintain the integrity 
and uniformity of the Commission's re¬ 
port forms, it is proposed to amend FPC 
Form Nos. 2 and 2-A. as well as FPC 
Form Nos. 1 and 1-F, 

The proposed amendment to $ 141.13 
of Part 141 would change the title of the 
amortization reserve schedule prescribed 
In paragraph <c> thereof for FPC Form 
No. 9 in order that such title may be con¬ 
sistent with the proposed change In the 
title of the amortization reserve account 
in the Systems of Accounts. 

Any interested person may submit to 
the Federal Power Commission. 825 
North Capitol Street NE.. Washington, 
D C. 20426. not later than May 13. 1977. 
data, views and comments or suggestions 
in writ lug concerning all or part of the 
amendments proposed herein Written 
submittals will be placed in the Commis¬ 
sion's public files and will be available 
for public inspection at the Commission's 
Office of Public Information. Room 1000. 
825 North Capitol Street NE.. Washing¬ 
ton. D.C. 20426. during regular business 
hours. The Commission will consider all 
such written submittals before acting on 
the matters herein proposed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Submittals to the Commission should in¬ 
dicate the name, title, mailing address 
and telephone number of the person to 
whom communications concerning the 
proposal should be addressed and 
whether the person filing them requests 
a conference with the staff of the Fed¬ 
eral Power Commission to discuss the 
proposed amendments. The staff, in its 
discretion, may grant or deny written 
requests for conference. 

The proposed amendments to the 
Commission's Uniform Systems of Ac¬ 
counts for Public Utilities and Licensees 
(Clares A. B. C and D). to the Com¬ 
mission's regulations prescribing FPC 
Form No. 9, and to FPC Form Nos 1, 1-F 
and 9 would be issued under the author¬ 
ity granted the Federal Fower Commis¬ 
sion by the Federal Power Act, particu¬ 
larly Sections 10(d). 30l<a>. 302(b), 
304* a», 309 and 311 (41 Stat. 1069. 49 
Stat. 843. 82 Stat. 617. 49 Stat. 854, 855, 
858. 859; 16 U.S.C. 803<d>. 825‘a», 825a 
tb>. 825c<&), 825h. 825JL 

The proposed amendments to FPC 
Form Nos 2 and 2-A would be issued 
under the authority pranted the Federal 
Power Commission by the Natural Gas 
Act particularly Sections !0<a> and 16 
(52 Stat. 826. 830; 15 U.S.C. 7171(a), 
7170). 


PART 101—UNIFORM SYSTEM OF -AC 
COUNTS PRESCRIBED FOR CLASS A 
AND CLASS B PUBLIC UTILITIES ANO 
LICENSEES 

(A> The following are proposed 
amendments to the Uniform System of 
Accounts for Public Utilities and Licen¬ 
sees (Class A and Class B>. Part 101. 
Subchapter C, Chapter I, Title 18. Code 
of Federal Regulations: 

(1) Amend the Chart of Balance Sheet 
Accounts as follows: 

(a> Add a new Account *'215.1, Ap¬ 
propriated Retamed Earnings—Amorti¬ 
zation Reserve. Federal.” immediately 
following Account ”215, Appropriated 
Retained Earnings.” 

<b) Delete Account ”264. Amortization 
Reserve—Federal." 

As amended, the Chart of’ Balance 
Sheet Accounts will read: 

8 j lance Shw( Account! 


LIABILITIES AND OTHER CREDITS 
5. PnomrcTAgT Capital 


215.1 Appropriated retained earnings 
amortization reserve. Federal. 


<2> Amend the text of the Balance 
Sheet Accounts as follows: 

(a) Amend Account "127, Amortiza¬ 
tion Fund—Federal" by changing the 
title of Account ”264. Amortization Re¬ 
serve-Federal” mentioned therein to 
read ”215 1. Appropriated Retained 
Earnings—Amortization Reserve. Fed¬ 
eral.” 

(b> Redesignate Account ”264. Amor¬ 
tization Reserve-Federal” by changing 
the title thereof to read "215 1, Appro¬ 
priated Retained Earnings — Amortiza¬ 
tion Reserve. Federal.” Amend the lan¬ 
guage of paragraph A thereof and re¬ 
locate such account immediately follow¬ 
ing Account ”215. Appropriated Re¬ 
tained Earnings.” 

As amended, the text of the Balance 
Sheet Accounts will read: 

Balance Sheet Account! 

ASSETS AND OTHER DEBITS 


2. Other Property akd Lwestmej^ts 


127 \mortiration fund—Fulcra!. 

• • - 215.1, Appropriated Retained 
Earnings—Amortization Reserve. Fed¬ 
eral. 

LIABILITIES AND OTHER CREDITS 
5. Proprietary Capital 


213s. 1 VppropHuIrd retained earning*—— 
nrnortixaliun reserve, Frdrral. 

A. Tliis account shall be credited with 
such amounts os are appropriated by a 
licensee from account 216, Unappropri¬ 
ated Retained Earnings, for amortiza¬ 
tion reserve purposes in accordance with 
the requirements of a hydroelectric proj¬ 
ect license. 
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B. This account shall be debited with 
only such items or amounts as the Com- 
mission may require o t approve. (See ac¬ 
count 127. Amortization Fund—Federal.) 


PART 104—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR PUBLIC UTILITIES AND 
LICENSEES (CLASS C AND CLASS D) 


(B) The following are proposed 
amendments to the Uniform System of 
Accounts for Public Utilities and Licens¬ 
ees (Class C and Class D>. Port 104. 
Subchapter C. Chapter I. Title 18. Code 
of Federal Regulations: 

(1) Amend the Chart of Balance Sheet 
Accounts ns follows: 

(a) Add a new Account **215.1. Appro¬ 
priated Retained Earn togs—Amortiza¬ 
tion Reserve. Federal/’ immediately fol¬ 
lowing Account ”215. Appropriated Re¬ 
tained Earnings/’ 

(b> Delete Account *'284. Amortization 
Reserve—Federal.” 

As amended, the Chart of Balance 
Sheet Accounts will read: 


Batanco Sheet Accounts 


• • • • • 

LIABILITIES AND OTHER CREDITS 


6. PuoratETARY Capital 


215.1 Appropriated retained earnings—am¬ 
ortization reserve. Federal. 


(2) Amend the text of the Balance 
Sheet Accounts as follows: 

(a) Amend Account **125, Special 
Funds.” Note B, by changing the title of 
Account “264. Amortization Reserve— 
Federal” mentioned therein to read 
*’215.1. Appropriated Retained Earn¬ 
ings—Amortization Reserve, Federal.” 

(b) Redesignate Account ”264, Amor¬ 
tization Reserve—Federal” by chang¬ 
ing the title thcreor to read “215.1, Ap¬ 
propriated Retained Earnings—Amorti¬ 
zation Reserve. Federal.” Amend the 
language of paragraph A thereof and 
relocate such account immediately fol¬ 
lowing Account *215. Appropriated Re¬ 
tained Earnings.” 

As amended, the text of the Balance 
Sheet Accounts will read: 

Balance Sheet Accounts 
ASSETS AND OTHER DEBITS 
• • • • • 

2. Other Property and Investments 
• • • • • 

125 Special fund*. 

• • • • • 

Non B—• • • 215.1, Appropriated Re¬ 
tained Earning*—Amortization Reserve. Fed¬ 
eral. 

LIABILITIES AND OTHER CREDITS 
5. Proprietary Capital 


215.1 Appropriated retained earnings— 
tiiuortii.ition reserve. Federal* 

A. This account shall be credited 
with such amounts as are appropriated 
by a licensee from account 216, Unap¬ 
propriated Retained Earnings, for amor¬ 


tization reserve purposes in accordance 
with the requirements of a hydroelectric 
project license. 

B. This account shall be debited with 
only such items or amounts as the Com¬ 
mission may require or approve. <See ac¬ 
count 125, Special Funds.) 


PART 141—STATEMENTS AND REPORTS 
(SCHEDULES) 

(C) It is proposed to amend para¬ 
graph (c) of 5 141.13. Part 141. Sub- 
chapter D, Chapter I Title 18. Code of 
Federal Regulations, which prescribes 
FPC Form No. 9. Annual Report Form 
for Licensees of Privately Owned Major 
Projects (Utility and Industrial), by 
changing the title of the schedule en¬ 
titled “Amortization Reserve—Federal” 
to read “Appropriated Retained Earn¬ 
ings—Amortization Reserve, Federal.” 


PART 260—STATEMENTS AND 
REPORTS (SCHEDULES) 

(D) Effective for the reporting year 
1977. it Is proposed to amend schedule 
page 111. Comparative Balance Sheet, 
Statement A, schedule page 117A. State¬ 
ment Of Retained Earnings For The 
Year—Statement D, and schedule page 
226, Operating Reserves, of FPC Form 
No. 1, Annual Report for Electric Util¬ 
ities, Licensees and Others (Class A and 
Class B), prescribed by Section 141.1. 
Part 141, Subchapter D, Chapter I, Title 
18. Code of Federal Regulations, and of 
FPC Form No. 2. Annual Report for Nat¬ 
ural Gas Companies (Class A and Class 
B), prescribed by f 260.1. Part 260. Sub- 
chapter G. Chapter I, Title 18. Code of 
Federal Regulations, ail as set forth in 
Attachment A hereto. 

(E) Effective for the reporting year 
1977, it is proposed to amend schedule 
page 6B. Statement of Retained Earn¬ 
ings, of FPC Form No. 1-F, Annual Rc- 
pou for Public Utilities and Licensees 
(Class C and Class D>. prescribed by Sec¬ 
tion 141.2. Port 141,8ubchapter D. Chap¬ 
ter I. Title 18. Code of Federal Regula¬ 
tions. and of FPC Form No. 2-A. Annual 
Report for Natural Gas Companies (Class 
C and Class D), prescribed by 5 260.2, 
Part 260, Subchapter G. Chapter I. Title 
18, Code of Federal Regulations, all os 
set forth in Attachment B hereto. 

(F) Effective for the reporting year 
1977. It is proposed to amend schedule 
page i. List of Schedules, and schedule 
page 13, Amortization Reserve—Federal, 
of FPC Form No. 9, Annual Report Form 
for Licensees of Privately Owned Major 
Projects (UttlJty and Industrial), pre¬ 
scribed by i 141.13, Part 141, Subchapter 
D. Chapter I. Title 18. Code of Federal 
Regulations, as set forth in Attachment 
C hereto. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 
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ta.jwa.'fr .. 

COMPARATIVE BALANCE SHEET Statement A 


II.b,lit... ii>4 Oth.r Cr «d 1 1. (o»lt 


Proprietary Capital 
Coaaon Stock issued (20l)_ 

Pee ferred Stock lstued(204)_ 

Capital Stock Subscribed (202, 205). 

Stock Liability for Conversion (203, 2&6). 

Preaiua on Capital Stock (207)_ 

Other Paid-In Capital (204-211).. 
installments Received on Capital Stock (212| 

Discount on Capital Stock (213)-, 

Capital Stock Cvpense (214)^ 

Retained Eern»nge (215, ' 

Unapproprlated Undiatr i bo ted Subsidiary Earning* (216. l) 

ftaacpu*rad Capital Stock (2i7l__ -____ 

Total Proprietary Capital_-___- 

Lon q-T ern Ocbt 

Bond* (22l) (lata ♦_reacquired (222))_- _ 

Advances from Associated Companies (22JL- 

Other Long-Tara Oabt (224)_____- - - - - 

Uneajrtljed Premium on Long-Term Oabt (225)__ 

Unamortixed Discount on long-Ttra Oabt-Or. (226). - « - 

Total Long-Te^a Oabt._ -------- _-_ 

Cur rant and Accrued Liabilities 

Motes Payable(23l)_ - -- -----_-_----- 

Accounts Payable (232)_ -__ ---------- 

Payables to Aaaoclated Companies (2J3, 234)__ 

Cuatoaer Deposits (235)- - -- -- --_ 

Tests Accrued (2J6)___-_-_ 

Interest Accrued (237 )L- - -- -- -_— -__. 

Dividends Oaclared (23§L. - 

■aturad Long-T ara Debt (239)___ 

Matured Intar eat (240)_____ ------ 

Tsa Collections Payable (241) — ____- 

Viacallaneout Current and Accrued Liabilities (242)__ 

Total Current and Accrued Liabilities.- ------ 

Oaferred Credits 

Custoaer Advances for Construction (252) -j _ 

Accuaulated Oeferrad Investment Taa Credits (255)_ 

Deferred Cains froa Disposition of Utility Plant(256)„„ 
Other Deferred Credits (253 L- - -- -- -- -- -- 

Unamortixed Cain on Reacquired Debt (257)._... 

Accumulated Deferred Incoae Taaea (241-283) - — _ — 

Total Oefarred Credits._ -------- 

Operating Reserves 

Operating Reserves (261-265) - -- -- -- -- -- -- 
Total Liabilitiaa and Other Credits 


MM 


219 

219 

219 

211 

211 


221 

m 

222 


224 


22 4 
229 

2244 

225 

2148 

nii 


226 


i- 


i 
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FPC Form No. 1 

*nnvil fiport of. 


Docket No. RM77-17 


Attachment A, 2 o 

D»c«ibir jl, 19... 


U*« 


STATEMENT OF RETAINED EARNINGS FOR THE YEAR - Statement D (Continued) 


Mm 

(>) 


APPSOPRIA1 f 0 RCTAIttO CARN1MCS (Account 2ij) 

Siati bolanca and pur post of tach appropriated rataioed timing* aoount at and of 
year and g>va accounting antriaa for any application of appropriated retained ean.inge 
during the year. 


^ Delete ^ 


J. 


Total Appropriated Retained Earning* (Account 

Rft a i » f& t iWM Wtt (tuow ti r \i, H 6 ) 


115 L 


(Account 216.l) 


umppropbiatcd uddirritiBUTCo subs i ot Apr r arm lira 

1# 

Balance - Beginning of Tear (Debit or Credit), 

Cguitf in earninge for y#♦r (Credit), 

Oividenda received (Debit), 

Other changee (Explain ) „ 

Balance - Cnd of Tear, 


bOHB 10 fTATfUVT OF RETAIHCO EARMIN5S FOR THE TEAR 


ifeJL 


Add: 

APPSCPRIAIH) FTCADED EASMZ2CS- AMORTIZATION FESEKVE, FHOAL (Meant 215.1) 

State be lor the total meant tec aside through <wroprlatlms of retained earnings, 
as of the end of the vear. in ocrylinr.ee with the provisions of Federally grmted 
hydroelectric project licenses held by the respondent. This total shall agree with 
the acDvnta reported on schedule page 13. Appropriated Retained Earnings “Arcrtltatioi 
Reserve. Federal, of the FPC Form ft>. 9, *mual Report for Licensees of Pri\*tely 
Cbrxd Hgjor Projects (Utility and Industrial). If my reductions or change* 
other than the normal otuaI credits hereto ha>* been made Airing the year, 
explain such Item* in detail in a footnote. 

Total Appropriated Retained Earning*-Anrrclaatlcn Reaerw, Federal 

(Account 215.1)____ 


Total Appropriated Attained tamings (Arcovnu 215, 215.1) — _ 

Total Retained Earnings (Meant 215, 215.1, 216)_ 



( ) 
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FPC Forms No. i-r ana i - 

Annual report el 


uocKet no. Kfi/ 7-17 


al tacruscnt o 

t#er endec deceater Jl, 19 


STATOtftaT Of RCTAJbCO CARHlAlwS 


1» Report In th>a schedule ell th*»get • »* Appropr ieted 
•nt unappropriated ret*mod aam.rge for the ,sar. 

2. lach credit and deb*t dur.ng tHe year should be iden¬ 
tified • • to the retained earnmp account «n wh-ch recorded 
(Accounts 453* 456-459 tnluMe] e*d the centre primary ec- 
ceu«t affected that* *n column (a). 

5. for each reservation or appropr•ation of retained 
earr ngs, state the purpose and amount. 

4. List first account 4J9» Adjustments to Retained Carn- 
•rga reflecting adjustment# to the opening bslence ef retain¬ 
ed earmngs. fellow by cr#d<t then deb*t iteas. 

$. Otv danda should be shown for esch class and series 


of capital stock. She* ucvmi of d<».derd» per share. 

6. Show separately the state end federal mcoee 
tea affect of itena show-, in account 459, Adjustments 
to Retained Earnings. 

7. Csplein m a footnote, the betid for detemitt¬ 
ing the aecu-t reserved or appropriated end if such res¬ 
ervation or spprcpflation •a to be recurrent, state the 
nueber and annual aeounta to be reserved or appropriated 
at wall sa the totals tvantually to be accumulated. 

6. If any nclts appearing in the report to stock- 
holders ero applicable to this statement, attach th«o 
herato. 


tin 


• tea 

l±l 


uNurwM'uro «t*hio uw.ii.is (iKM.1 216) 

rftjflQ of ^# 0 ^aoeaaoeosoeeaeaeo#oaaueeeoaeoeoeoee s • • # e o 

Changes (identify by prescribed retained earnings accounts)* 


wmm 


.wmm 


Contra Primary 
Account Affected 


s «ll 




Total Appropriate Retained Laming (Account 215)_ 


APTOf MATED MTADffD EA^TNCS-ATCCTZATION FESEKVE, FtlTML (Account 215.1) 

State below the total asxxnt act aside throcgh ^preprint ions of retained earnings, , 
as of the and of the year, in ooeplianc* with the provisions of Federally granted 
hydroelectric project licenses >»ld by the rcepcevdrot This total aboil agree with 
O* eunri reported on schedule page 13, Appropriated Retained Earnings-Amortixatloo 
Ifcaarve. Federal, of the FTC Faro No. 9. Amual Report for Licensees of Privately 
CXoed Major Projects (Utility and Indut trial) . If my reductions ox chatge* 
ocher than th* norwel rovsl credits hereto have been cade Axing the year, 
explain such leans In detail In a footnote. 

Total Appropriated Retained E a rn i n gs-Anortlsatlc n Ra*er>*. Federal 

(Acecxnt 215.1) _ 


Total Appropriated Retained Earning* (Acocxxit a 215, 215.1)_ 
Total Retained Earning* (Account 215, 215.1, 216)_ 


\ 


Amount 

U) . 


&s Isnce-fnd bf y ii^> ■ «»»»^»«.. «^_«^«« 

YpPAOPRUTID RCTA.ktO r ASH mu (Account 21$) 

Stats fee Isles'sms purpeee of each spproprteted -ete^ed earning* Amount at and of year erd 
give account*!^ entree for any application* of reUmad earn mgs during th# ytar. 


vSSa 


/Clfrlete J) 


50 


f e w i in gi ( ammo 


.*. 
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• EPC Form No. 

Annual R*oo<1 of_ 


Docket No. RM77-17 AttachmentC; 1 

__Y#o» 0fuUd D#C31, 


LIST OF SCHEDULES 

Tttit •/ & u/o /V/t Nr 

Information Concerning Licenses and Location of Records ... . I 

Licensed Project Plant .. 2-5 

Additions-Licensed Protect Plant. .. ...» . .. M 

Retirements-Licensed Projea Plant .... 6- 7 

Adjustments-Licensed Project Plant ... .... . ... & 

Accumulated Provision fot Depreciation of Licensed Projea Plant ...... 9 

Accumulated Provision for Amortization of Licensed Project Plant . ... 10 

Depreciation Expense foe Licensed Project Plant .. . U 

Amortization Expense for Licensed Project Plant. .. .... 12 

Amortization Reserve-Federalsi^-. ... 15 

Information Concerning Operation of Licen ed Projects and the Sale or Use of Energy Produced 14 
Energy Generated and Energy Delivered by Licensed Projects .... . ... 13 


Change to Read:___ 

^Appropriated Retained Earnings-Amortization Reserve.Federal 




H 


m 

lUvl 
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DEPARTMENT OF LABOR 

Employment and Training Administration 
[ 20 CFR Part 602 ] 

TEMPORARY ALIEN CERTIFICATION 
PROGRAM 

1977 Adverse Effect Rates; Correction 

AGENCY: Employment and Training 
Administration. LABOR. 

ACTION: Proposed rule correction. 

SUMMARY: In FR Doc. 77-9519. pub¬ 
lished on April 1.1977 at 42 FR 17486. the 
proposed adverse effect rate for West Vir¬ 
ginia was inadvertently omitted. The 
Department, therefore. Is again publish¬ 
ing the proposed rule with the inclusion 
of the West Virginia adverse effect rate. 


in schedule listed in the body of this 
notice. 

<4> Last date to file supplementary 
material for the record: August 1. 1977. 

ADDRESSES: Hearing sites will be in 
Martinsburg. West Virginia: Belle Glade. 
Florida: San Antonio, Texas; Denver. 
Colorado; Springfield. Massachusetts 
and Albany. New York. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Woodrow W. Vines, Certification Offi¬ 
cer. Agricultural Occupations . U.8 . 
Employment 8crvice (Attn: TETi, 
Employment and Training Adminis¬ 
tration. U.S. Department of Labor. 
Washington. DC. 20213. Phone: 202- 
376-6525. 


DATE: Comments on the proposed rule 
are still due by May 2,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Aaron Bodin. Clucf. Division of Labor 
Certifications, United States Employ¬ 
ment Service. Room 8410. 601 D Street. 
NW, Washington. DC. 20213. 202- 
376-6295. 

Therefore. } 602.10b Wage rates is cor¬ 
rected by adding the following entry Vo 
the table in paragraph (a) <11: 


State: Rate 

• • • • • • 

West Virginia ..2 74 


Signed at Washington, D.C., this 7th 
day of April. 1977. 

Ernest O. Green. 
Assistant Secretary for 
Employment and Training . 

I FR Doc 77-11232 Filed 4~18~77;8:45 am I 


[ 20 CFR Part 655 ] 

TEMPORARY EMPLOYMENT OF ALIENS 
WORKING IN AGRICULTURE 

Notice of Public Hearings 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Proposed rule, notice of hear¬ 
ings. 

SUMMARY: This is a Notice of Intent 
to conduct formal public hearings on pro¬ 
posed revisions to Department of Labor 
regulations governing the temporary em¬ 
ployment of aliens working in agricul¬ 
ture (including logging and sheepherd- 
mg>, and the procedure to be followed 
In the conduct of such hearings. 

There has been widespread public in¬ 
terest and comment on these proposed 
regulations from many individuals and 
groups representing agricultural em¬ 
ployers and workers. 

DATES: CD Initial hearing date at 
Martinsburg. West Virginia: May 12 and 
13.1977. 

(2) Last date to file notice of inten¬ 
tion to appear for the Martinsburg 
hearing : May 2,1977. 

(3) Last date to file notice of inten- 
Uou to appear at any subsequent hear¬ 
ing: three weeks prior to hearing date 


SUPPLEMENTARY INFORMATION: 
The Department initially announced its 
intent to conduct such hearings in a 
March 25 Federal Register Notice <42 
FR 16159). This action was an outgrowth 
of the publication, on January 25. 1977 
(42 FR 4670) as proposed r ulema king 
in the Federal Register (at 20 CFR Part 
655). proposed new regulations relating 
to the temporary employment of alien 
workers in agriculture. There has been 
widespread public Interest and com¬ 
ment on these proposed regulations from 
many individuals and groups represent¬ 
ing agricultural employers and workers. 
The Department has decided to hold 
public hearings this spring on the pro¬ 
posed revised regulations to give inter¬ 
ested parties an additional opportunity 
to express their views. These hearings 
will be held at six different sites through¬ 
out the country. The hearings are ex¬ 
pected to provide further Information on 
implementation of the Department s dual 
responsibility* to safeguard Job opportu¬ 
nities for U.S. workers and to assure that 
adequate labor supplies are available for 
agricultural employers to meet harvest 
and other needs. 

Suspension or Action on New 

Regulations 

In view of the scheduled hearings, the 
Department is suspending any plans to 
implement during the 1977 harvest sea¬ 
son. the proposed revised regulations 
published on January 25, 1977. The pres¬ 
ent regulations at 20 CFR 602.10, 10a. 
10b remain in effect until further notice. 

Hearing Sites 

The Department plans to conduct a 
series of six one or two day hearings In 
areas where significant numbers of U.S. 
migrant or foreign agricultural workers 
live or are employed. 

The hearings will begin in Martins- 
burg. West Virginia, on May 12 and 13, 
and continue as follows: 


Arm Nuntbrrofday* ScteduWd 

date* 


Marttmtairv. W. Va 

Retie «-l*de. Fla. 

.Shu Antonio. Tr% . 
Urcirrf. t'oio. 
BtKtnfMd. Maaa.... 
Altxm>. N.Y. 


2 May 12 and UL 
2 May M and 25. 

1 May 27. 

2 June | and 2. 

2 June h and v. 

I June M. 


Arrangements regarding specific hear¬ 
ing sites at each location are now being 
made. The addresses will be published in 
local newspapers of record at least two 
weeks prior to the start of the hearings 
at each site. Such information will also 
be provided to individuals or groups spe¬ 
cifically requesting this information for 
possible participation in the hearings. 

Public Participation 

An opportunity to submit oral of writ¬ 
ten testimony concerning the issues 
raised by the proposed revisions in these 
regulations will be provided at these pub¬ 
lic hearings. Interested persons who arc 
unable to present their views at the hear¬ 
ing in person are invited to submit a writ¬ 
ten statement or comments for the rec¬ 
ord. The record will be held open for this 
purpose until August 1, 1977. The mate¬ 
rial should be addressed to Mr. Woodrow’ 
W. Vines, the contact person listed 
earlier. 

Persons desiring to participate at the 
hearing, including those who previously 
requested that a public hearing be held, 
must file with the contact person listed 
earlier, a notice of intention to appear, 
postmarked on or before May 2,1977, for 
the hearing at Martinsburg, or three 
weeks prior to the hearing date of any 
subsequent hearing. Only if tiine permits 
will a party w’ho does not submit a proper 
notice of intention to appear In timely 
fashion be permitted to testify at the 
hearing. The notice of intention to ap¬ 
pear, which w'ill be available for public 
inspection, must contain the following 
information: 

(1) The name, address, and telephone 
number of each person to appear; (2) 
The capacity in which the person will 
appear; <3> The approximate amount of 
time required for the presentation; and 

(4) The issues that will be addressed. 

This information is necessary in order 
to properly schedule witnesses. 

In addition, the amount of time re¬ 
quested for each presentation will be re¬ 
viewed in light of the number of persons 
or groups who wish to appear and the 
time limitations of the hearing schedule. 
In some cases the time requested will 
be modified and the participant so 
informed. 

Since this is a continuous hearing 
process, material submitted for the offi¬ 
cial record at one hearing site should not 
be submitted again at another site. 

Issues 

Issues to be considered during the 
hearings should be germane to opera¬ 
tions of the Department's regulations 
relating to the temporary employment 
of aliens In agriculture and the major 
changes proposed in the new regulations, 
in relation to those now’ in effect. The 
proposed regulations were published at 
42 FR 4670. The present regulations are 
at 20 CFR 602.10. 10a and 10b. 

Hearings Procedures and Objectives 

A Department of Labor Administrative 
Law Judge will preside at each of the 
hearings. The hearing will commence at 
9:30 ajti. at each location. The Adminis¬ 
trative Law Judge presiding at the hear- 
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ing shall have all the powers necessary 
or appropriate to conduct a lull and loir 
public hearing, including the powers: 

(1) To regulate the course of the pro¬ 
ceedings; <2) To dispose ol procedural 
requests and comparable matters; <3> 
To confine the presentations to matters 
pertinent to the proposed regulations; 
(4) To regulate the conduct of those 
present at the hearing by appropriate 
means; 

The Administrative Law Judge shall 
be able to question and permit, question¬ 
ing of witnesses for purposes of clarify¬ 
ing points of fact. 

Following the close of the hearings, 
the presiding Administrative Law Judge 
shall certify the record thereof to the 
Administrator, U.S. Employment Sendee. 

The proposed regulations will be re¬ 
viewed in light of all oral and written 
submissions received as part of the 
record and in previous formal comment 
periods. Final regulations will take into 
account Uie entire record in this pro¬ 
ceeding and the formal comments pre¬ 
viously received. The objective of hear¬ 
ings is to ensure that whatever regula¬ 
tions are Issued by the Department of 
Labor for application in the 1978 harvest 
season will treat all interested groups in 
an equitable manner, consistent with the 
provisions of the immigration law*. 

Signed at Washington. D.C. this 5th 
day of April 1977. 

Ernest O. Green. 

Assistant Secretary for 
Employment and Training . 

1FR Doc.77-11400 Filed 4-l6-77;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

l Docket No. 77N-0068) 

[21 CFR Part 250] 

NEW DRUGS CONTAINING 
HEXACHLOROPHENE 

Special Requirements 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed Rule. 

SUMMARY: The Commissioner of Food 
and Drugs proposes to amend the special 
provisions permitting marketing of new 
drugs containing hexachlorophene. The 
proposal will prohibit the marketing of 
any such product after September 30. 
1977, if the product is not the subject of 
an approved new drug application 
<NDA>. It will also prohibit the market¬ 
ing of any new drug containing hexa- 
chlorophcne upon the issuance of a no¬ 
tice of opportunity for hearing on a pro¬ 
posal by the Director of the Bureau of 
Drugs to refuse to approve a NDA. 
DATES: Comments by May 19. 1977. 
ADDRESSES: Written comments to 
Hearing Clerk. Food and Drug Admin¬ 
istration. Rm. 4-85. 5600 Fishers Lane. 
Rockville. MD 20857. 


FOR FURTHER INFORMATION CON¬ 
TACT; 

Paul O. Fehnel, Jr., Bureau of Drugs 
<HFD-30>, Food and Drug Admin¬ 
istration. Department of Health. Edu¬ 
cation. and Welfare. 5600 Fishers 
Lane, Rockville, MD 20857. 301-443- 
3640. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of September 
27, 1972 (37 FR 20160), the Commis¬ 
sioner Issued a regulation pertaining to 
the use of hexachlorophene as a com¬ 
ponent of drug and cosmetic prod ucts. 
This regulation, f 250.250 (21 CFR 

250.250) (formerly 21 CFR 3.91), was 
prompted by reports that repeated daily 
topical use of drug and cosmetic products 
containing hexachlorophene resulted in 
significant levels of hexachlorophene In 
human blood. Because the margin of 
safety between human exposure and 
threshold toxicity level was uncertain, 
the Commissioner concluded that it 
would be prudent to reduce the total 
human exposure to hexachlorophene to 
reduce any potential hazard. In addition, 
there were reports that neurologic dam¬ 
age in infants may be produced follow¬ 
ing three or more exposures to hexa¬ 
chlorophene bathing with 3 percent 
hexachlorophene emulsion. 

With respect to the drug use of hexa¬ 
chlorophene. f 250.250 declares that, ex¬ 
cept for hexachlorophene used as a com¬ 
ponent of drugs as part of an effective 
preservative system where alternatives, 
are not available, drugs containing hexa¬ 
chlorophene as a component are 
regarded as new drugs requiring ap¬ 
proved NDA’s. In addition. $ 250.250 sets 
forth specific labeling requirements for 
such drugs, including indications for use. 
The only approved indications for use 
arc as a skin cleanser for surgical scrub¬ 
bing or handwashing and for topical 
application to control an outbreak of 
gram-positive infection in hospitals 
where other infection control procedures 
have been unsuccessful. 

Section 250.250 permitted the con¬ 
tinued marketing of new drugs contain¬ 
ing hexachlorophene. whether or not 
they were being marketed pursuant to an 
approved NDA. provided certain specified 
conditions were met. In the past, when 
FDA classified a drug as a "new drug" 
on the basis of new information regard¬ 
ing the safety and or effectiveness of 
the drug, but determined that the drug 
was medically necessary and that im¬ 
mediate enforcement of the new’ drug 
provisions of the Federal Food, Drug, 
and Cosmetic Act (pending completion 
and review of the studies required for 
evaluation of the safety and effectiveness 
of the drug* would disrupt medical care 
of patients. FDA has permitted con¬ 
tinued marketing of the drug without 
an approved NDA. For “new" hexa¬ 
chlorophene products being marketed 
without an approved NDA. the condition 
for continued marketing was that an 
NDA be submitted within 90 days <Lc.. 
by December 26. 1972). In response to 
this provision, 20 new drug applications 


for hexachlorophene were received. De¬ 
spite repeated notices from the agency, 
and amendments from the applicants, 
eight of these applications continue to 
have deficiencies and remain nonapprov- 
able. 

Although § 250.250 required that 
NDA's be submitted within 90 days for 
all hexachlorophene products being 
marketed without new drug approval, 
the regulation did not specify how long 
marketing could continue without such 
approval. Experience with hexachloro¬ 
phene products and other newly regu¬ 
lated new drug products (e g., radioac¬ 
tive drugs subject to 21 CFR 310.503) 
has shown that without a final cutoff 
date, some firms apparently have no In¬ 
centive to submit the information nec¬ 
essary to make their application com¬ 
plete, probably because they are selling 
their products while their applications 
are being reviewed. A transitional grace 
period to come into compliance with the 
new drug provisions of the act should 
not, however, be viewed by manufactur¬ 
ers as an open-ended exemption from 
compliance. One purpose of classifying 
hexachlorophene products as new’ drugs 
was to protect the public health by as¬ 
suring that all such products were sub¬ 
ject to approved NDA's. It now appears 
that tills will only be achieved by estab¬ 
lishing a specific date beyond which such 
a product cannot legally be marketed 
without an approved NDA. Moreover, al¬ 
though the legality of transitional treat¬ 
ment of newly classified new drugs was 
recognized by the United States District 
Court for the District of Columbia in 
Hoffmann-LaRoche . Inc. v. Weinberger 
(Civil Action No. 75-0270 filed July 29. 
1975 (unreported but reprinted in the 
Federal Register of September 22, 1975 
(40 FR 43531) and March 2, 1976 <41 FR 
9001 >)), it seems contrary to the spirit of 
the Order of the Court to allow a transi¬ 
tional period to continue indefinitely. 

The Commissioner therefore proposes 
to amend the special requirements for 
prescription drugs containing hexa¬ 
chlorophene set forth in 3 250.250(c) to 
prohibit marketing any such product 
upon the Issuance of a notice of oppor¬ 
tunity for hearing on a proposal by the 
Director of the Bureau of Drugs to refuse 
to approve an application or, after Sep¬ 
tember 30,1977, if such product is not the 
subject of an approved NDA, whichever 
comes first. 

The Commissioner points out that 
September 30. 1977, is more than 5 years 
after the date that the requirement to 
submit NDA's for these hexachlorophene 
products was published in the Federal 
Register. He considers the period more 
man ample for applicants to submit ade¬ 
quate information upon which an NDA 
can be approved. 

If new data submitted In response to 
this proposal remain insufficient to per¬ 
mit approval of the application, appli¬ 
cants will be notified os soon as possible 
of any deficiencies. This will enable 
them to submit any additional informa¬ 
tion in time to permit it to be reviewed 
before September 30. 1977. In the ab¬ 
sence of compelling public needs demon- 
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stratcd in comments received on this 
proposal, the Commissioner will adopt 
the September 30, 1077 deadline, and ap¬ 
plicants should immediately begin 
efforts to meet that deadline. 

The notice of opportunity for hearing 
on a proposal by the Director. Bureau 
of Drugs, to refuse to approve an appli¬ 
cation may be published in the Federal 
Register, pursuant to the provisions of 
1314 200 <21 CFR 314.200), as a result 
of a request to have the application filed 
over protest because the Bureau of 
Drugs has concluded that the applica¬ 
tion is not approvable. While such action 
does not constitute final agency action. 
It does constitute the Anal decision of 
the Bureau of Drugs with respect to the 
application and represents a finding 
that it would be contrary to the public 
interest to continue to permit the prod¬ 
uct to be shipped pending final agency 
action on the application. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 505, 52 
Stat. 1052-1053, as amended <21 US.C. 
355)) and under autho rity d elegated to 
the Commissioner <21 CFR 5.1). It is 
proposed that 4 250.250 be amended by 
revising the introductory text of para¬ 
graph <c)(4) to read as follows: 

§ 250.2.70 IlrvHrhlorophcnc, a* a com¬ 
ponent of drug and rmrorlir prod¬ 
uct*. 

• • • • • 

<C> • • • 

(41 Marketing of products for the in¬ 
dications listed In paragraph (c)(3) of 
this section may be continued without 
an approved new drug application (or 
required supplement thereto) either un¬ 
til a notice of opportunity for hearing 
Is issued on a proposal by the Director of 
the Bureau of Drugs to refuse to approve 
such new drug application (or required 
supplement), or until September 30. 
1977. whichever comes first, if all the 
following conditions were met after Sep¬ 
tember 27.1972: 


Interested persons may, on or before 
May 19. 1977. submit to the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5-600 Fishers Lane. Rockville. 
MD 20857. written comments (prefer¬ 
ably in quadruplicate and Identified with 
the Hearing Clerk docket number found 
In brackets In the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice between the hours of 9 a.m. and 
4 p m., Monday through Friday. 

Dated: April 13.1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance. 

Nor*.—The Pood And Drug Admlntora- 
turn has determined that thin document docs 
not contain a mator proposal requiring prep¬ 
aration of an inflation Impact atatement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107 A copy of the inflation impact 
aweaament la on file with the Hearing Clerk. 
Pood and Drug Administration. 

|PR Doc.77-11347 Piled 4-18-77:8:45 tun] 


PROPOSEO RULES 
DEPARTMENT OF DEFENSE 

Department of the Army 
[ 32 CFR Part 505 ] 

(Army Reg. 340-21) 

PERSONAL PRIVACY AND RIGHTS OF 
INDIVIDUALS REGARDING THEIR PER¬ 
SONAL RECORDS 

Proposed Exemption 

AGENCY; Department of the Army, 
DOD. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
add an exemption to the Department of 
the Army Privacy Act rules for proposed 
new system of records to be compiled by 
Army activities identified in the Supple¬ 
mentary Information below, which per¬ 
tains to the Skill Qualification Test 
<SQT>. Exemption is needed for those 
portions of the SQT pertaining to indi¬ 
vidual item responses and scoring keys 
to preclude compromise of the test and 
to insure fairness and objectivity of the 
evaluation system. 

DATES: Comments must be received on 
or before May 19.1977. 

ADDRESS: Send comments to The Ad¬ 
jutant General. Department of the 
Armv. ATTN: DAAG-AMR-R, Forrestai 
Building, 1000 Independence Avenue 
SW.. Washington. DC 20314. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Cyrus Fraker (202-693-0973). 

SUPPLEMENTARY INFORMATION: 
In FR Doc 75-32158 published In the 
Federal Register of November 28. 1975 
<40 FR 55551). the Department of the 
Armv published a notice of adopted rule- 
making. Amendments to exemption rules 
were published ip FR Doc 76-31334 of 
October 27. 1976 (41 FR 47046) and FR 
Doc 77-9079 of March 28. 1977 (42 FR 
16385). 

This amendment Ls proposed under the 
authority of the Privacy Act of 1974. 
Pub. L. 93-579.5 UJB.C. 552a. 

Guy B. Oldaker. 

Acting Director. 
Administrative Management. 

Maurice W. Roche, 
Director . Correspondence and 
Directives . OASD iComptrollert . 

April 14. 1977. 

The following exemption rule is added 
and should be inserted before exemption 
rule ID—A0720.04aDAPE. SYSNAME— 
Individual Correctional Treatment Files 
<40 FR 55579). 

5 505.9 Kvctiipliovi rule* for Amn **»• 
Inn* of record*. 

Exempted Rrcoxo Systems 

(KPECn ir EXEMPTIONS) 


ID; 

A0713 OOaTRADOC 
SYSSAME 

Skill Qualification Test 
Exemption 


All portions of this system which fall 
under 5 US.C 552a<k)(6) are exempt from 
the following provisions of Title 6 US.C.. Sec¬ 
tion 552a(d). 

Authority: 

5 US.C. 652&<k) (6). 

Rccumx 

An exemption U required for those por¬ 
tions of the Skill Qualification Test system 
pertaining to individual item responses and 
scoring keys to preclude compromise of the 
test and to insure fairneas and objectivity 
of the evaluation system. 

• * « • • 

(PR Doc.77-11276 Plied 4-18-77:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Parts 128, 403 ] 

(FRL 714-7| 

PRETREATMENT STANDARDS FOR EXIST 
ING SOURCES ANO NEW SOURCES OF 
POLLUTION 

Availability of Document and Extension of 
Comment Period 

AGENCY: Environmental Protection 
Agency. 

ACTION. Proposed Rule. 

SUMMARY: On February 2. 1977, the 
Environmental Protection Agency pro¬ 
posed regulations which would establish 
mechanisms and procedures for con¬ 
trolling the introduction of industrial 
wastes into publicly owned treatment 
works pursuant to sections 208. 301, 307 
<b) and <c>. 308, 402(b) and 501(a) of 
the Federal Water Pollution Control Act, 
as amended ‘Pub. L. 92-500). The pro¬ 
posed regulations would supersede regu¬ 
lations set forth in 40 CFR Part 128. The 
proposed regulations are set forth in 42 
FR 6476-6502. 

Tho Agency encouraged public partici¬ 
pation in the rulemaking and stated that 
it w r ould consider all comments received 
not later than May 3, 1977. In order to 
assist in the development of comments 
on the proposed regulations the Agency 
called attention to a document entitled 
“Information for Proposed General Pre- 
treatment Regulations (40 CFR Part 
403>" which it intended to make avail¬ 
able for public distribution in late Feb¬ 
ruary. Unfortunately, public availability 
of this document has been delayed 
“Information For Proposed Ge neral 
Pretreatment Regulations <40 CFR Part 
403) M is now r available from EPA upon 
rcqueM. Copies will be sent to all per¬ 
sons who have previously requested the 
document. In order to Insure the fullest 
possible opportunity for public com¬ 
ment the comment period is hereby ex¬ 
tended and all comments received not 
later than thirty days from the date of 
this notice will be considered. 

DATE: Comments by May 18, 1977. 

ADDRESS; Written comments may be 
submitted to the Office of Analysis and 
Evaluation < WH-586 >. Environmental 
Protection Agency. 401 M Street SW., 
Washington, D.C. 20460. (Attention: Mr. 
Stephen Heare>. 
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"Information For Proposed General 
Pretreatment Regulations <40 CFR Port 
403> M la available upon request from the 
Ofiice of Public Affairs < A-107). Environ* 
mental Protection Agency. 401 M Street 
8W.. Washington. D.C. 20460 (Attention: 
Ms. Barbara Paul). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Barbara Pail]. 202-755-0720. 
Dated: April 13. 1977. 

Andrew W. Breidekbach, 
Assistant Administrator for 
Water and Hazardous Materials. 
IFR Doc 77-11272 riled 4-lB-77;8:46 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Part 2850 ] 

ELECTRIC TRANSMISSION FACILITIES 
CROSSING FEDERAL LANDS 

Minimum Power Transmission Level 
Requiring Wheeling Stipulation 

AGENCY: Land Management Bureau. 
Interior. 

ACTION: Proposed rule. 

SUMMARY: The Land Management Bu¬ 
reau Is proposing to amend its regula¬ 
tions relating to the Issuance of rights- 
of-way for electric transmission lines 
crossing public lands To simplify the ap¬ 
plication process for low voltage power 
transmission and distribution Une rights- 
of-way the minimum voltage for a 
wheeling stipulation in an application Is 
raised from 33 fcV to 66 kV. 

DATES: Comment period ends May 16. 
1977. 

ADDRESSES: Interested persons are in¬ 
vited to submit comments, suggestions, 
or objections to the Director <210>. Bu¬ 
reau of Land Management, 1800 C St. 
NW., Washington. D.C. 20240 by May 16, 
1977. Comments received will be avail¬ 
able for public Inspection in room 5555 
of the main Interior Building in Wash¬ 
ington. DC. at 1800 C St. NW.. on reg¬ 
ular working days from 7:45 a.m. to 
4:15 p m. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William R. WUson. 202-343-4266. 

SUPPLEMENTARY INFORMATION: 
Regulations of the Departments of the 
Interior and Agriculture govern the 
granting of rights-of-way for transmis¬ 
sion lines over federally owned lands 
under their jurisdiction. Included in the 
regulations is the requirement that 
grantees of rights-of-way for electric 
transmission lines agree to permit a De¬ 
partment of the Interior power market¬ 
ing agency to use surplus transmission 
capacity in all poweriines rated 33 KV 
and above. This Is commonly referred to 
as the wheeling stipulation. The wheeling 
stipulation is for the purpose of facilita¬ 
ting the transmission of electric powet 
and energy, by and at the expense of the 
United States, by utilizing capacity in an 
electric transmission line in excess of 


capacity needed by the holder of a right- 
of-way from the United States. 

It has been determined that requiring 
the wheeling stipulation for transmission 
lines at levels below 66 kV is of little 
value to the Federal power marketing 
program, and the burden of processing 
applications for rights-of-way for trans¬ 
mission lines at lower kV levels is un¬ 
necessary. No significant effect on the 
Federal power marketing program is an¬ 
ticipated because the capacity of trans¬ 
mission lines rated at 33 kV to 66 kV is 
relatively small. Transmission lines at 
these voltages are currently used pri¬ 
marily as subtransmLsslon and, in some 
areas, for distribution service. These 
lower voltages are not generally suited 
for the bulk power transmission of In¬ 
terior's power marketing agencies. 
Therefore, it is proposed that the voltage 
relating to the wheeling stipulation be 
increased from 33 kV to 66 kV. Under the 
proposed rule chance, the wheeling 
stipulation would be required for electric 
transmission facilities rated 66 kV and 
above. 

Notv —The Department ot the Interior has 
determined that this document docs not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

It is hereby determined that publica¬ 
tion of this proposed rulemaking is not a 
major Federal action significantly effect¬ 
ing the quality of the human environ¬ 
ment and that no detailed statement pur¬ 
suant to section 102(2)<c) of the Na¬ 
tional Environmental Policy Act of 1969 
(42 U.8.C. 4332(2) (C>) Is required. 

Under the authority of Section 501(a) 
of the Federal Land Policy and Manage¬ 
ment Act of 1976 (43 UJ8.C. 1761 >, it Is 
proposed to amend Title 43. Chapter n. 
Subchapter B. Part 2850. Subpart 2851 of 
the Code of Federal Regulations as set 
forth below. 

1. Section 2851.1-l<a> (5) is amended 
to read as follows: 

§ 2851.1 — 1 Trnm and condition*. 

ca) • • • 

<5> An applicant for a right-of-way 
for a transmission facility having a volt¬ 
age of 66 kilovolts or more must, in addi¬ 
tion to the requirements of Subpart 2802 
of this part execute and file w ith its ap¬ 
plication a stipulation agreeing to accept 
the right-of-way grant subject to the fol¬ 
low ing conditions: 


2. Section 2851.2-1(0(4) is amended 
to read as follows: 

g 2851.2-1 Application*. 

• • # • • 

(C> • • • 

(4) If the line Is to have a nominal 
voltage of 66 kilovolts or more, the ap¬ 
plication should include a one-line dia¬ 
gram of the proposed line and the im¬ 
mediate interconnecting facilities Includ¬ 
ing power plants and substations, a power 
flow diagram or proposed line and con¬ 
necting major lines showing conditions 
under normal use, and typical structure 


drawings of proposed line showing con¬ 
struction dimensions and list of ma¬ 
terials. 


Chris Farrand, 
Acting Assistant 
Secretary of the Interior. 

April 11. 1977. 

|FR Doc.77-11254 Filed 4-l8-77;8:45 *m\ 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47CFR Part 68] 

| Docket No. 21182; RM-2829; FCC 77-2281 

TELEPHONE EQUIPMENT REGISTRATION 

Means of Connection of Telephone Equip¬ 
ment to Lamp and/or Annunciator Func¬ 
tions of Systems 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The FCC is considering 
whether its telephone equipment regis¬ 
tration program should allow connec¬ 
tion of ancillary equipment to key tele¬ 
phone olid private branch exchange 
(PBX) lamp and ringer paths <protocol 
paths), and if so. upon what terms and 
conditions. The FCC has received sev¬ 
eral applications for registration of 
equipment requiring connection to key 
telephone system lamp circuits, and in 
addition has received a petition for rule¬ 
making from Automation Electronics, 
Inc. specifically seeking amendments to 
accommodate such connections. Rather 
than acting piecemeal on the issues in¬ 
volved in allowing these connections, this 
proceeding seeks comments on the fun¬ 
damental policy issues raised, within the 
scope of the existing telephone equip¬ 
ment registration program. 

DATES: Comments must be received on 
or before May 10, 1977, and Reply Corn- 
menu must be received on or before May 
25,1977, 

ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael 3. Slomin, Policy and Rules 
Division. Common Carrier Bureau 
(202) 632-9342. 

SUPPLEMENTAL INFORMATION: 
Adopted: March 24,1977. 

Released: April 1.1977. 

In the matter of amendment of Part 
68 of the Commission’s rules (Telephone 
Equipment Registration) to Specify 
Standards for and Means Of Connection 
of Telephone Equipment to Lamp and/or 
Annunciator Functions of Systems, 
Docket No. 21182. RM-2829; FCC 77-228. 

1. We have before us a petition for 
ruiemakng, filed by Automation Elec¬ 
tronics. Inc. ("Automation"), seeking an 
additional means of connection of 
registered telephone equipment to be 
specified in our rules. Automation’s peti- 
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tlon seeks the addition of a standard 
means of connecting registered equip¬ 
ment to the lamp function* of telephone 
company supplied key telephone sys¬ 
tems, In series. The rule which Automa 
tion proposes Is presently the same n~ 
is in use in California for connection oi 
Automation** California-certified equip¬ 
ment to key telephone systems provided 
by telephone companies there. 

2. We view the petition as raising mat¬ 
ters which go beyond the specification ol 
another Jack 'plug conf iguration in our 
Part 68 rules (4? CFR 68 500 et seq ). 
Thus, while \vc could await the submis¬ 
sion of responses to the petition, in view 
of our desire to comprehensively ad¬ 
dress both the specific Automation pro¬ 
posal and the more fundamental issues 
involved, we are issuing this Notice on 
our own motion, in order to proceed 
most expeditiously to resolution. 1 In the 
discussion which follows, we will address 
tlie fundamental issue* raised by Auto¬ 
mation's proposal. 

INTRODUCTION 

3. Communications systems provided 
to customers, such ns key telephone and 
Private Branch Exchange (PBX) sys¬ 
tems. commonly today operate with 
three generic types of electrical signal 
paths: 

a. Voice-band communication* channels— 
Up/ring connections to telephone lines, tele¬ 
phone loops, or reconstructions thereof 
<e.g. on the station aide of key telephone 
and mix common equipment). 

b. Protocol paths to the system—paths 
which must bo operated to allow the com¬ 
munications channels to be used (eg. A/Al 
connections of a key telephone system, which 
must be shorted In the off-hook state for 
the Up/ring connections to operate. 1 

c. Protocol paths from the system—paths 
over which the system communicates in¬ 
formation about the communications chan¬ 
nels to make them useful (eg. circuits which 
cause annunciators to sound and lamps to 
light to Indicate that a given line Is ring¬ 
ing. or is In the hold condition). 

Our present Part 68 rules address con¬ 
nections in the first two categories above, 
but do not address connections in the 
third category. 

4. Connections to telephone company 
facilities fall into two categories: Parallel 
and scries. Parallel connections, by their 
nature, can conveniently be made at a 
variety of points tn a given installation, 
and disconnection of equipment without 
Interference to the remaining equipment 
on the connection U readily accomplished 
through the use of opcn-circulted Jack*. 
A connection to a key telephone system’s 
tip/ring and A/Al functions may be 
made by connecting an opcn-circuiied 
Jack to a point convenient to the sys¬ 
tems** physical layout and the customer's 
requirements by paralleling a new con¬ 
nection with the system'* own conncc- 


»47 CFR 1405. W* find thilt the petition 
di«clo*c« aufflclent rcison* In support of the 
action requested to Juntlfy the institution 
of a rulemaking proceeding. 

* Other protocols can be used on the 
tip/ring and A/Al connections to place a 
line in the hold condition. 


tlons. A scries connection is made by 
interposing a series connector before all 
equipment with which the connection is 
to be in series. Thus, series connections 
may not necessarily be made as conven¬ 
iently* as parallel connections. If the 
series connection La to be made before a 
multiplicity of equipment, then it must 
physically be made in a location that is 
predc tennined by the system layout: this 
location may. or may not. be convenient 
to the user’s requirements.* Our present 
Part 68 rules address parallel connec¬ 
tions to tip/ring and A/Al. They do not 
address series connection* to A/A1, nor 
do they address parallel or series con¬ 
nection* to protocol patiis from systems. 

5. Automation seeks a series connec¬ 
tion to Lhe lamp functions of a key tele¬ 
phone system. Such connections are not 
available at the point where telephone 
lines enter a customer's premises, nor are 
they typically available at any key tele¬ 
phone system's telephone instruments. 
The lamp functions are derived today In 
the common equipment of the key tele¬ 
phone system from which parallel con¬ 
nections are used to transmit them to 
each of the system's telephone instru¬ 
ment*. Thus, for Automation's equip¬ 
ment to operate, a scries connection 
would have to be interposed between the 
common equipment's lamp loads and all 
such parallel connections of wire* which 
ultimately lead to the telephone instru¬ 
ments. 

6. The only form of connection to a 
key telephone system's common equip¬ 
ment which our rule* presently address 
is parallel connection to tip/ring, and 
parallel connection to A/Al. Thus, not 
only does Automation wish a connection 
to circuits which we previously have not 
addressed (lamp circuit*), but it also 
wishes a form of connection (series con¬ 
nection) which w f e have not previously 
examined in this context. 

7. Logically related to allowing con¬ 
nections to the lamp leads is the ques¬ 
tion of allowing connection* to annuncia¬ 
tor lead*. A key telephone instrument 
normally contains only one ringer to in¬ 
dicate that any of the telephone lines 
accessible on the instrument is ringing. 
The common equipment causes this 
ringer to sound if any one of the lines 
available on the instrument is receiving 
ringing signaling from the central office. 
Thus, this signal is also a protocol path 
from the system, and is similar to the 
lamp signals which also give information 
about the status of the communication* 
channels. In establishing this rulemak¬ 
ing. we wish to comprehensively address 


* Mont of today** key telephone systems use 
ronneciorized system connections; the addi¬ 
tion of s new parallel connection to such 
systems usually involves the addition of a 

**cube-tap” adapter to the existing connec¬ 
tors. 

*A dialer, for example, is normally used 
with one telephone Instrument: its serle* 
connection is readily accomplished at the 
telephone. If it were to be used with two 
telephones, ho*ever, St would have to he 
wired before both such instruments; a loca¬ 
tion where this would be possible might weU 
not be in proximity to either telephone. 


the full range of Issues surrounding con¬ 
nections to systems protocol path*. Ac¬ 
cordingly. we will address series and 
parallel connection* to both lamp and 
annunciator functions of systems. 

Technical Standards 

8 Automation's petition implicitly as¬ 
sumes that our present Part 68 technical 
standards will adequately protect the 
telephone network if these connections 
are allowed. While California's adoption 
of means of connection for Automation's 
equipment without additional technical 
standards provides support for this as¬ 
sumption. we are concerned with two 
area* where technical standards might be 
appropriate. First, connections to sys¬ 
tem protocol functions might interfere 
with the operation of the system. Second, 
connections to the system protocol func¬ 
tions might have some potential for caus¬ 
ing a violation of the technical standards 
of Part 68. 

9. Interference, Automation's petition 
seeks mean* to connect its equipment in 
series with a key telephone system’s 
lamps, because Automation's equipment 
switches on and off the key* system’s 
lamp signals. If the "on” position is not 
a short circuit, then the brillAnce of the 
lamps could be cut by Automation's 
equipment. Thus. Automation's equip¬ 
ment has the potential, depending upon 
its design, of extinguishing the key tele¬ 
phone system's lights. On one hand, it 
could be argued that the user of such a 
key telephone system assumes the risk 
of this type of interference by choosing 
to connect Automation’s equipment; on 
the other hand, it could be argued that 
such interference decreases the utility of 
the system to it* users. We do not decide 
this issue here, and set it as an additional 
matter for comment. We do note, how¬ 
ever. that any such interference can be 
prevented by the adoption of appropri¬ 
ate technical standards, and we request 
comment upon such standards. The same 
reasoning applies to parallel connections 
to lamp and annunciator leads as well. 
Additional equipment on such connec¬ 
tions which draws too much current 
could cause lamps not to light properly, 
or ringers not to sound at full volume. 

10. Harm. Moreover, we wish to ad¬ 
dress whether, and to what extent, con¬ 
nections to the lamp and annunciator 
functions of systems have a potential for 
causing violations of our present tech¬ 
nical standards w r hlch are contained in 
Subpart D of Part 68 <e.g. hazardous 
voltages, imbalances, excessive signal 
power, etc.). If the system’s design in¬ 
herently protects against aberrations on 
the lamp and/or annunciator connec¬ 
tions. no additional standards appear 
necessary; if not. then additional tech¬ 
nical standards will be required. We set 
this issue for comment, and also request 
comment upon appropriate standards if 
needed. 

Means or Connections 

11. Finally, we come to the specific 
mean* of connection that should be 
soeeffied In Part 68. should we decide to 
allow connection* to lamp and/or an¬ 
nunciator system function*. We foresee 
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no major problems In allowing parallel 
connections to be accomplished through 
the use of the connectors already speci¬ 
fied In Part 68. although additional wir¬ 
ing configurations would have to be listed 
in our rules to show the specific pins on 
these connectors to which lamp and/or 
annunciator connections would be made. 

12. However, series connections do pose 
a problem. In order for equipment on a 
connection to operate if a series-con¬ 
nected device is disconnected, the two 
points between which a series-connected 
device is interposed during operation 
must be shorted during disconnection. 
Our rules currently specify a connector 
which contains a spring-loaded contact 
to automatically perform this shorting 
function when a series plug is withdrawn 
Thus, the series connections in our cur¬ 
rent rules automatically revert to opera¬ 
tion during disconnection of the series 
equipment. Such a mechanism would op¬ 
erate similarly if the series connection 
were to lamp and/or annunciator leads 
if the current connector were to be wired 
to these leads instead of the tip/ring 
connections (for which the connector is 
presently specified). 

13. Automation, on the other hand, 
proposes a less automatic configuration 
to accomplish its desired series connec¬ 
tion. Automation proposes that we adopt 
a connector system currently In use in 
California consisting of a male and fe¬ 
male "ribbon*’ connector <50-posltion) 
similar to the connectors which we have 
already specified in Part 68 for parallel 
connections. The series-connected tele¬ 
phone equipment is required to be com¬ 
patible therewith, ard thus must Itself 
have female and male "ribbon" connec¬ 
tors. Thus, four connectors arc Involved 
to connect Automation’s equipment in 
California. 

14. When the Automation equipment 
is not connected, the user is required to 
plug the two telephone company connec¬ 
tors together, to restore all series connec¬ 
tions. When the Automation equipment 
is connected, the user is required to un¬ 
plug the two telephone comoany connec¬ 
tors. and plug each of them together 
with a connector on Automation's equip¬ 
ment. To disconnect Automation's equip¬ 
ment, these steps are rev ersed. 

15. Thus. Automation proposes a 
means of series connection which manu¬ 
ally can revert the system to operation 
during disconnection, rather than the 
automatic reversion which occurs when 
the currently-specified series connector 
is employed. We specifically request 
comments on the advisability of such a 
variance of our present $ 68.104(a) pol¬ 
icy. which requires in pertinent part that 
connections to the telephone network 
be made in such a manner as; 

• • • to allow for ee«iy and Immediate 
disconnection of terminal equipment. 
Standard Jacks ahall be oo arranged that. If 
the plug connected thereto U withdrawn, no 
interference to the operation of equipment 
•t the customer's premises which remains 
connected to the telephone network, shall 
oocur by reason of such withdrawal. 

The present scries connector conforms to 
that policy. Automation's proposed com¬ 
bination of connectors does not. and we 
wish to address whether or not the re¬ 


finement of our policy requested by Au¬ 
tomation is appropriate* 

Issues 

16. In sum, the specific Issues w hich we 
wish addressed In this proceeding arc: 

<a> To what extent shall parallel con¬ 
nections to lamp and annunciator leads 
of systems be permitted under Part 68 of 
our rules? 

<b) To what extent shall series con¬ 
nections to lamp and annunciator leads 
of systems be permitted under Part 68 
of our rules? 

(c> What technical standards, if any. 
arc required to prevent interference to 
system operation If we were to permit 
series and/or parallel connections to 
lamp and annunciator leads of systems? 
To what extent does the user of such a 
system assume the rLsk of any such in¬ 
terference which theoretically might 
occur? 

(d> What technical standards. If any. 
in addition to those currently contained 
in 8ubpart D of Part 68 of our rules are 
required to prevent violations of these 
rules, should we decide to permit series 
and/or parallel connections to lamp and 
annunciator leads of systems? 

<e) What jacks, plugs, connectors and 
means of connection shall be specified 
in Part 68 of our rules for each of paral¬ 
lel and series connections to lamp and/ 
or annunciator leads of systems? 

17. One possible outcome of this pro¬ 
ceeding is that we shall adopt the spe¬ 
cific form of connection which is pro¬ 
posed by Automation, a combination of 
two "ribbon" connectors to achieve series 
connection to the lamp leads of key tele¬ 
phone systems, in view of its adoption 
and use in California, apparently without 
harm. Accordingly, wc hereby give spe¬ 
cific notice of a proposed rule change 
which would add the configuration which 
Automation reeks to our rules; Two 50- 
position "ribbon" connectors, one male 
and one female, connected to up to eight 
key telephone system lines with each of 
tlp/ring. A/Al and L/LG* connections 
pcr-line, arranged seriatum, whereby 
the L/LG connections from the key tele¬ 
phone system's common equipment shall 
be made to the female connector, and the 
L/LG connections Jo the key telephone 
system's telephone instruments shall be 
made to the male connector. When the 
two telephone company-installed con¬ 
nectors are separated, the L/LG paths 
shall be discontinuous to allow the in¬ 
sertion of series -connected ancillary 
equipment, however, the continuity of 
the tip/ring and A/Al connections shall 
be maintained regardless of the separa¬ 
tion of the connectors. 

18. Accordingly, it is ordered. Pursuant 
to 47 U8.C. 154<i>-(J>, 201-05. 215. 218, 


*An wa» previously noted. California, 
which has adopted an Intraatite telephone 
equipment registration program almiUu 1 to 
ours, and which also requires the u*e of 
plugs and Jacks for equipment connection, 
allows the connector »y*tem which Automa¬ 
tion proposes, apparently without harm. 

«"L/LG" Is a designation which we are 
using to apply to the lamp connection ("L") 
and its normally-grounded return path 
TLO*'), per-line. 


220(0,313. 403. 409(e)-(h) and 412, and 
5 U.8.C. 553, That pursuant to the provi¬ 
sions of 5 1.411 ct seq. of the Commis¬ 
sion's rules and regulations (47 CFR 
1.411 ct seq.) Interested parties may file 
comments on the issues and proposed 
rules discussed herein no later than May 
10. 1977, and that replies to such com¬ 
ments may be filed no later than May 25. 
1977, 

19. In accordance with the provisions 
of 8ection 1.419 of the Commission's 
rules, an original and 5 copies of all state¬ 
ments. briefs or comments shall be fur¬ 
nished the Commission. All comments 
received in response to this Notice will 
be available for public inspection in the 
Docket Reference Room in the Commis¬ 
sion’s Offices in Washington. D.C. 

20. 7f is further ordered, That the pro¬ 
ceeding herein shall be subject to fur¬ 
ther order by the Commission. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary . 

|FR Doc.77-11281 Filed 4-18-77; 8:45 am) 


[47 CFR Part 73] 

[Docket No. 20890; RM-2641) 

FM BROADCAST STATIONS; GRANGER- 
HUNTER, UTAH 

Report and Order Denying Petition for Rule 
Making 

AGENCY: Federal Communications 

Commission. 

ACTION: Withdrawal of proposed rule. 

SUMMARY: Proposed assignment of 
Class C Channel 274 to Granger-Hunter. 
Utah, denied; petitioner. Albert E. 
Guthrie, did not provide sufficient Justi¬ 
fication for assigning a Class C channel. 
Also petitioner could not mnke requisite 
commitment to apply for Channel 274. 
If assigned. 

DATES: Not applicable. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Diane Petruso Menefee, Policy and 
Rules Division, Broadcast Bureau 
<202-632-7792). 

SUPPLEMENTARY INFORMATION: 
Adopted: April 7, 1977. 

Released: April 13, 1977. 

1. The Commission has under consid¬ 
eration its Notice of Proposed Rule Mak¬ 
ing, adopted August 9, 1976, 41 FR 34787 
(1976), inviting comments on a proposal 
to assign Class C FM Channel 274 to 
Granger-Hunter. Utah. 1 This proceeding 


‘Although the petitioner originally used 
the abbreviated title of "Granger," the 1970 
U S. Census and available maps of Utah sug¬ 
gest that the correct title for the community 
is tho hyphenated Granger-Hunter. The 
Notice of Proposed Rule Making requested 
petitioner to clarify this point and indicate 
whether Granger-Hunter is one community 
or whether Granger and Hunter are separate 
communities Although petitioner's explana¬ 
tion of this matter in his reply comments 
Is unclear, for our purposes wc have treated 
Granger-Hunter as a single community. 
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was Instituted on the basis of a petition 
filed by Albert E Guthrie on January 5. 
1976. Comments were filed by the peti¬ 
tioner; no other comments or reply com¬ 
ments were filed. 

2. Granger-Hunter which is unincor¬ 
porated Is located 19 kilometers (12 
miles) southwest of Salt Lake City. Peti¬ 
tioner states that a 1970 Chamber of 
Commerce estimate listed Granger- 
Hunter’s population at 13,800. but alleges 
that since then the population has grown 
to 25,000. However, as the Commission’s 
Notice pointed out. the 1970 U.S. Census 
lists 9.029 as the population for the 
Oranger-Huntcr area. No explanation of 
these discrepancies was made by the peti¬ 
tioner in his comments. 

3. At the time this petition was filed, 
the community had no newspaper. TV, 
AM or FM stations of its own, but was 
served by Salt Lake City’s two newspapers 
and three TV stations and by several of 
its eleven AM stations and seven FM sta¬ 
tions. Petitioner stated in his petition 
that these outlets did not direct them¬ 
selves to the purely local Granger-Hunter 
issues and, on this basis, contended there 
was a need for the proposed FM service. 
In his comment, petitioner points out that 
Granger-Hunter has a post office, library, 
schools. Chamber of Commerce and city 
government. 

4. Petitioner also states In his com¬ 

ments that he has requested a Class C 
channel rather than a Class A channel— 
which would ordinarily bo assigned to a 
community of Granger-Hunter's size— 
because there is no available Class A 
channel. He states that Channel 274 is 
the only available channel of any class 
that would be suitable for assignment to 
Granger-Hunter. Although petitioner 
does not state how he arrived at the con¬ 
clusion that no Class A channel Is availa¬ 
ble. the Commission's engineering studies 
show this to be correct. ' 

5. Petitioner alleges that the assign¬ 
ment of Channel 274 to Granger-Hunter 
would provide first local aural service to 
25,900 people, but as noted previously, the 
claimed population of 25.000 is a figure 
that is not supported. Mere reference to 
a Chamber of Commerce estimate which 
Is said to show the current population 
of Granger-Hunter to be ' near 25,000” 
is inadequate and docs not form the basis 
on which to justify the assignment of a 
Class C channel to that community. 

6. Petitioner states that approximately 
12,000 additional people would receive 
their first or second FM service, referring 
to the residents of the cities of Magna. 
Bacchus and Copperton, who he says are 
unable to receive the signals of the FM 
stations which are located on the moun¬ 
tain directly above these cities.* 

7. There are problems with the peti¬ 
tioner’s assertions. First, the Commis¬ 
sions engineering analysis revealed the 
cities of Magna. Bacchus and Copperton 
are located six or seven miles from the 


1 Six of the seven FM sutiona assigned to 
Salt Lake City are located on the Ociulrrali 
Mountains near there, and the seventh sta¬ 
tion has made application to move Its opera¬ 
tion to a mountain site. 


Salt Lake City stations. Notwithstanding 
the fact that the towns are at the base of 
the mountains with the stations located 
directly above them, these three commu¬ 
nities are well within the 1 mV/m con¬ 
tour of the stations and could be ex¬ 
pected to receive service from them. Peti¬ 
tioner offers no showing to warrant a 
contrary conclusion. He supplies no in¬ 
formation to support his statement that 
the location of these cities would prevent 
their receiving the FM signals, or indeed, 
that their location prevents reception at 
all. Moreover, without a thorough Roa¬ 
noke Rapids study it is not possible to 
determine if any other areas might re¬ 
ceive a first or second FM service even if 
this area would not. 

8. In his preclusion study, petitioner 
contends that, although assignment of 
Channel 274 to Granger-Hunter would 
preclude Its assignment to Roy.^Layton 
and Clearfield—three cities located near 
Ogden, all of which have a larger popu¬ 
lation than Granger-Hunter—Channel 
292A could be assigned to these three 
cities. Petitioner’s contention is not well- 
founded. Channel 292A has been as¬ 
signed to Evanston, Wyoming, which is 
located 85 kilometers (53 miles) from 
these cities and, thus, falls short by 19 
kilometers (12 miles) of meeting the 
separation requirements. There is no 
other channel available to these com¬ 
munities, but petitioner points to the 
fact that Channel 288A. assigned to 
Bountiful has never been activated even 
though K8TU-FM was granted 1 a con¬ 
struction permit for this channel In 1969. 
As petitioner points out. Channel 258 
might be a possible substitute assignment 
for the city of SpringviUe. Even though 
the channel would be short-spaced by 
35 kilometers <21 miles) to Rock Springs, 
Wyoming, it might be possible to ass i gn 
it to SpringviUe if a suitable site could 
be found. Petitioner alleges that Chan¬ 
nels 272A. 273 and 275 are already pre¬ 
cluded from use in the Granger-Hunter 
area, but offers no evidence to support 
his allegation. 

9. In his petition and reply comments, 
petitioner lias failed to establish that 
the needs of Granger-Hunter are suf¬ 
ficient to warrant assignment of Class C 
Channel 274 to that community. There 
are several reasons for this conclusion. 
While the Commission believes commu¬ 
nities that demonstrate a sufficient need 
and interest in obtaining an FM station 
should be assigned a channel whenever 
possible, it is not clear that the proposed 
Channel 274 would in reality serve 
Granger-Hunter. Because of Granger- 
Hunter's proximity to 8a]t Lake City, 
sericus doubts exist on this score, espe¬ 
cially in view of the fact that a Class C 
rather than a Class A assignment is be¬ 
ing requested. This Is all the more true 
when it is recognized that petitioner is a 
25 percent owner of KRGO. an AM sta¬ 
tion which was. until recently, licensed 
to Salt Lake City. However, three months 
prior to filing the petition for assignment 
of Channel 274 to Granger-Hunter, an 


* 8ee Docket 20460. 


application was filed to change the loca¬ 
tion of KRGO from Salt Lake City to 
Granger-Hunter. Utah, and to change 
from a daytime-only operation to an un¬ 
limited-time operation. The application 
for a construction permit to cover these 
changes was granted on August 17, 1976, 
and the station Is presently operating 
under the program test authority 
granted by the Commission on Septem¬ 
ber 9. 1976. Although petitioner did not 
mention these facts in his comments o! 
September 15, 1976. their Impact on his 
request cannot be ignored. It appears 
that when KROO-AM finally receives its 
license. Granger-Hunter Indeed will 
have the broadcast service it desires and 
the needs and Interests of the citizens 
of Granger-Hunter wIU be met by the 
unlimited-time AM station. Petitioner 
has failed to establish that the proposal 
would provide any first or second FM 
service and it would not provide 
Granger-Hunter with its first local full¬ 
time service. Under these circumstances, 
we cannot conclude that the showing of 
need made by the petitioner is sufficient 
to Justify assigning a Class C channel to 
Granger-Hunter. 

10. One additional point needs to be 
noted. In July 1973. the Commission ac¬ 
cepted for filing the application for a 
commercial FM station to be licensed 
to the city of Ogden. Utah, of Oroup 
Communications. Inc. (of which Albert 
E. Guthrie, the petitioner herein. Is 25 
percent owner. General Manager and 
Vice President). In that application, it 
was proposed to locate the transmitter 
on the mountains, approximately 24 kil¬ 
ometers (15 miles) from Granger- 
Hunter. If both the application of Group 
Communications and an application for 
use of the channel her© proposed were 
granted it would inevitably lead to pro¬ 
hibited overlap of the 1 mV/m contours 
of the two facilities. Such overlap is pre¬ 
cluded by Section 73.240(a)<X). and as 
a result, petitioner could not unquali¬ 
fiedly commit himself to applying for a 
license for Channel 274 in Granger- 
Hunter. Utah, if the Commission were 
to grant his petition and assign the 
channel to that city. As the Notice of 
Proposed Rule Making stated, if the pe¬ 
titioner cannot or does not state his in¬ 
tention to apply for the requested chan¬ 
nel and build the station promptly if his 
application is granted, his request for 
assignment may be denied. In light of 
the pending application of Oroup Com¬ 
munications. If would appear that peti¬ 
tioner Is unable to make the requisite 
commitment to use the channel. For this 
reason, too. favorable action on the peti¬ 
tion is not warranted. 

11. In view of the foregoing, it is or¬ 
dered. That the petition of Albert E. 
Guthrie to amend Section 73.202(b). 
Table of Assignments of FM Broadcast 
channels, and assign Channel 274 to 
Oranger-Hunter. Utah, is denied and this 
proceeding is terminated. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief. Broadcast Bureau. 

[FR Doc.77-11333 Filed 4-18-77;8:45 am| 
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[ 47 CFR Part 73 ] 

(Docket No. 21198: RM 2724| 
TELEVISION BROACCAST STATION IN 
WAGNER, SOUTH DAKOTA 
Proposed Change in Table of Assignment* 

AGENCY: Federal Communications 

Commission. 

ACTION: Proposed Rule Making. 

SUMMARY: Channel *24 is proposed for 
Wagner, South Dakota, as a noncom¬ 
mercial educational assignment. Action 
was initiated in response to a petition 
filed by South Dakota State Board of 
Directors for Educational Television. 

DATES: Comments must be received on 
or before May 23, 1977, and Reply Com¬ 
ments must be received on or before 
June 13,1977. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission, 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gordon Godfrey. Policy and Rules Di¬ 
vision, Broadcast Bureau, (202) 632- 
9660, 

SUPPLEMENTARY INFORMATION: 
Adopted: April 8, 1977. 

Released: April 14, 1977, 

1. The Commission, by the Chief. 
Broadcast Bureau, has before it for con¬ 
sideration a petition for rule making filed 
by the South Dakota Slate Board of Di¬ 
rectors for Educational Television 
("Stato Board”). The petition seeks 
amendment of Section 73.606<b) of the 
Commission’s Rules, the Television Table 
of Assignments, by assigning Channel 25 
to Wagner, South Dakota and reserving 
it for noncommercial educational use. 

2. The State Board is a governmental 
agency created by the South Dakota Leg¬ 
islature responsible for providing non¬ 
commercial cducatonal television service 
to state residents. The State Board has 
already implemented large portions of 
the statewide network plan and operates 
a number of noncommercial educational 
facilities throughout the state. 

3. Wagner (pop. 1,655; Charles Mix 
County, pop. 9.994» is located in south¬ 
eastern South Dakota, near the Nebraska 
border. There is currently no educa¬ 
tional assignment In Wagner, and the 
nearest educational station is 122 kilo¬ 
meters <76 miles) away in Vermillion. 
South Dakota. 


4. The proposed assignment of Chan¬ 
nel *25 to Wagner U short-spaced to a 
proposal to assign Channel *25 to Rock 
Rapids, Iowa 1 (Notice of Proposed Rule 
Mo king published in Federal Register 
July 20. 1976, 41 FR 29869 >. We have in¬ 
vestigated alternative UHF channel as¬ 
signment possibilities for Wagner and 
found an abundance of channels avail¬ 
able. Assignment of Channel *24 to Wag¬ 
ner instead of Channel *25 would pro¬ 
vide necessary’ site flexibility and would 
not preclude future assignments to any 
area without other channels available. 

5. The Channel *24 assignment may 
be made In compliance with the Com¬ 
mission’s separation requirements and 
other technical criteria, without requir¬ 
ing changes at other communities listed 
in the Table of Assignments. 

6. In view’ of the abundance of UHF 
channels available for assignment and 
the stated desire of State Board to 
utilize a channel if assigned, we are con¬ 
vinced that a rule making proceeding 
should be instituted to obtain comments 
on this proposal. Therefore, we propose 
to consider the following revisions in the 
Television Table of Assignments ($73.- 
606<b> of the Rules) with respect to the 
city listed below: 


Channel number 


hmtit ProptunJ 


Wacnir, South Dgahu......*34 

7. The Commission’s authority to insti¬ 
tute rule making proceedings, showings 
required, cut-oil procedures, and filing 
requirements are contained in the at¬ 
tached Appendix and are incorporated 
by reference herein. 

8. Interested parties may file com¬ 
ments on or before May 23. 1977. and 
reply comments on or before June 13. 
1977. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief. Broadcast Bureau . 

Appendix 

(Docicrr no. auss axt-a??4) 

1. Pursuant to authority found In Sections 
4(1). 6(d)(1), 303 (g) and <r). and 307(b) 
of the Communication* Act of 1934. a* 
amended, and 10.281(b)(6) of the Commls- 


1 Actual Reparation 177 kilometers (110 
mile*). required separation U approximately 
282 kilometer* (176 mile*). 


slon's Rules, It U proposed to amend the TV 
Tsble of Assignment*. 173.606(b) of the 
Commission's Rules and Regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings required Comments are In¬ 
vited on the proponAl(s) discussed In the 
Notice of Proposed Rule Making to which 
this Appendix Is attached. Proponent(s) wUl 
be expected to answer whatever questions 
are presented In Initial comments. The pro¬ 
ponent of a proposed assignment Is also 
expected to file comments even If It only 
resubmit* or Incorporates by reference Its 
former pleadings. It should also restate its 
present intention to apply for the channel 
tf It Is assigned, and. if authorized, to build 
the station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Coutnerpropottils advanced In this 
proceeding Itself will be considered. If ad¬ 
vanced In initial comments, so that parties 
may comment on them In reply comments. 
They will not be considered if advanced in 
reply comments (See I 1.420(d) of Com¬ 
mission Rules.) 

<b) With respect to petition* for rule mak¬ 
ing which conflict with the proposal(■) in 
this Notice, they will he considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as they 
are nied before the date for filing initial 
comments herein. If filed later than that, 
they will not be considered in connection 
with the decision In this docket. 

4. Comments and reply comments; service . 
Pursuant to applicable procedures set out 
in | 1.416 and t 1.420 of the Commission's 
Ruin and Regulations, interested parties 
may file comment* and reply comments on 
or before the date* set forth in the Notioo 
of Proposed Rule Making to which this Ap¬ 
pendix is attached. All submissions by par¬ 
ties to this proceeding or persons acting 
on behalf of such parties must bo made In 
written comments, reply comments, or other 
appropriate pleading* Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comment* shall he 
served on the person ( a) who filed comments 
to which the reply Is directed. Such com¬ 
ment* and reply comments shall he accom¬ 
panied by a certificate of service. (Bee | 1 420 
(a), (b) and (c) of the Commission Rules.) 

6. Number of copies, in accordance with 
the provisions of Section 1.420 of the Com¬ 
mission's Rules and Regulations, an original 
and four copies of all comment*, reply corn- 
menu. pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available 
for examination by interested parties during 
regular business hour* In the Commission's 
Public Reference Room at Its headquarters, 
1019 M Street NW . Waahlngton, D.C. 

|FR Doc. 77-11326 Filed 4-18-77:8:45 am) 
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This section of the FEDERAL REGISTER contains documents other than rule* or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of pet*t»ons and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF AGRICULTURE 


Missouri 


Minnesota 


Agricultural Marketing Service 

INSPECTION AND GRADING OF FOOD 
PRODUCTS 

Memorandum of Agreement With the Food 
and Drug Administration 

Cross Reference: For a document giv¬ 
ing notice of a Memorandum of Agree¬ 
ment between the Agricultural Market¬ 
ing Service and the Food and Drug 
Administration, see FR Doc. 77-11252 
appearing elsewhere in the Notices sec¬ 
tion of this issue of the Federal Register. 


Animal and Plant Health Inspection Service 

CERTAIN STOCKYARDS AND 
LIVESTOCK MARKETS 

Notice of Approval 

The regulations In 9 CFR Part 76. as 
amended, contain restrictions on the 
Interestate movement of swine and swine 
products to prevent the spread of hog 
cholera and other swine diseases. This 
document adds certain livestock markets 
to the list of livestock markets approved 
for purposes of the regulations on the 
basis of a determination of their eligi¬ 
bility for such approval under f 76.18 of 
the regulations and removes from the 
list certain other livestock markets 
which have been found no longer to 
qualify for such approval. 

The following livestock markets pre¬ 
cede! by an asterisk are specifically ap¬ 
proved to handle any class of swine and 
those livestock markets not preceded by 
an asterisk are specifically approved to 
handle slaughter swine only: 

Alabama 

•Northwest Alabama Feeder Pig Association. 
Inc.. Ru-sellviUe. 

Northwest Alabama Livestock Association. 
Russellville. 

Georgia 

•Dublin Livestock and Commission Com¬ 
pany. Dublin. 

Idaho 

•Salmon River Livestock Market, Salmon. 
Iowa 

•Apllngton Livestock Sales Co., Inc.. Anlinc- 
ton. 

Rath Hog Buying Station, Wcver. 

’Sheldon Livestock Bales Company. Sheldon. 
Sheldon Livestock Sales Company. Sheldon. 

Kansas 

Washington Livestock Sales. Washington. 
Minnesota 

George Hormel A Company. Mabel. 

Rath Packing Company. Rushford. 

•Minnesota Feeder Pig Market. Inc., Morris. 


•Cabool Livestock Market. Cabool. 

•Central Livestock Market, Inc.. Poplar Bluff. 
•Bob Franklin Sale Barn. Buffalo. 

•Scottand County Livestock Auction, 
Memphis. 

Wilson Hog Market, Novelty. 

Nciiasxa 

Daniels Livestock, Whitney. 

•Oxford Livestock Market. Oxford. 

•Hoidreg© Livestock Commission Company. 
Holdrege. 

Klccn-Lecn. McCook. 

North Carolina 

Cattleman's Livestock Market. Canton. 
Franklin Livestock Market, Franklin. 
Mountain Livestock Auction. Murphy. 
Robeson Livestock Company. Inc.. Rowland 
Turner’s Livestock Market. Elizabeth City. 

North Dakota 

•Stockmen* Livestock Exchange, Inc., 
Beulah. 

•Stockmen’s Livestock Exchange. Inc.. Dick¬ 
inson. 

South Carolina 
Neese's Stockyards, Neeees. 

South Dakota 

Bowdle Livestock Sales. Inc., Bowdle. 

TrxNissa 

•Johnny Boyce Feeder Pig Barn, Unionvllle. 
Sparta Livestock Company. Inc.. Sparta. 
•Young Livestock, Murfreesboro. 

TEXAS 

•Dalhart Auction Company, Balhart. 

Virginia 

•Madison Livestock Market, Inc„ M&di&on 
Mills. 

The following livestock markets are 
deleted from the specifically approved 
lists: 

Alabama 

•Bowman Tri-County stockyard. Hnrtsboro. 
•Boo Oordon Livestock Auction. Mena. 

Fort Payne Livestock ComnUamon. Fort 
Payne. 

•Northwest Alabama Livestock Association. 
Russell vuie. 

Georgia 

Dublin Livestock A Commlslson Company 
DubUn. 7 

Illinois 

•Parts Livestock Sales Company. Paris. 

Iowa 

•Apllngton Livestock Auction. Inc.. Apllng¬ 
ton. 

•Columbus Junction Livestock Market. Inc 
Columbus Junction. 

Rath Packing Company. Wever. 

Sheldon Livestock Company. Inc . 8hctdon. 
Sheldon Livestock Company. Inc., Sheldon. 
Kansas 

•Moline Auction Company. Moline. 


Lee Livestock. Harmony. 

•Speldrlch Feeder Pig Market. Elroaa. 

Mississippi 

•Corinth Livestock Commission Company. 
Corinth. 

Thomas Nazary Afwmbly Point. Carthage. 
•Triangle Stock Yard, Inc„ Columbus. 


Missouri 

•Central Livestock Market, Poplar Bluff. 
•HLnds Sale Company. Memphis. 

•KingsvilleLivestock Auction, Kingsville. 
•Schuyler County Sale Company. Lancaster. 
W’ileon Hog Market. Tipton. 

• Maryville Livestock Market. Inc.. Maryville. 

Nebraska 

•Holdrege Livestock Market. Holdrege. 

North Carolina 

Lloyd S. Turner Livestock Market, Elizabeth 
City. 

North Dakota 

•Schneli’s Beulah Livestock Auction Market, 
Inc.. Beulah. 

•Schnell’s Livestock Market. Inc. Dickinson. 
South Carolina 

Herndon’s Stockyard, Inc., Yemassee. 

Loris Livestock Market, Inc.. Loris. 

Sw'lf t Fresh Meats Company. Watertown. 

Tnimiw 


Cookeville Livestock Market, Cookeville. 
•Dixie National Stockyards. Memphis. 

•Feeder Pig Division of Humphreys County 
Lrstk. Assn.. Waver]y. 

Klnpsport Livestock Market, KlngBport. 
•Northwest Tennessee Feeder Pig Assn 
Trenton. 

Oliver Livestock Company, Union City. 

•Trl-County Feeder Pig Sale. Trenton. 

•D. L. Simpson d/b/a White County Feeder 
Pig Assn., Sparta. 

White County Livestock Market. Sparta. 

Texas 


Bryan. R. D.. Morrison. 

Dalhart Auction Company, Inc., Dalhart. 




and 5. 23 Stat. 32. as amended; see. 1. 7\ 
Stat. 481: sec. 1, 32 Stat. 791, as amended 
secs. 3 and 4. 33 Stat. 1265. as amended 
secs. 3 and 11, 76 Stat. 130, 132 (21 USC 
111-113. 114g, 120. 125. 128, 134b, 134f; 3* 
FR 28464. 28477; 38 FR 19140).) 


Effective date: The foregoing notice 
shall become effective on April 19. 1977. 

This action Imposes certain restric¬ 
tions necessary to prevent the spread 
of hog cholera And relieves certain re¬ 
strictions presently imposed. It should 
become effective promptly to accomplish 
its purpose in the public interest and to 
be of maximum benefit to persons sub¬ 
ject to the restrictions which are re¬ 
lieved. Accordingly, under the admin¬ 
istrative procedure provisions of 5 UJ9.C. 
553, it is found upon good cause that 
notice and other public procedure with 
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respect to this action are Impracticable 
and contrary to the public Interest, and 
good cause is found for making this no¬ 
tice effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. D.C.. this 13th 
day of April 1977. 

Note. —Tho Animal and Plant Health In¬ 
spection Service ha* determined that thla 
document does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Pierre A. Ciialoux. 

Acting Deputy Administrator. 

Veterinary Services . 

|FR Doc.77-11207 Filed 4-18-77;8:45 am) 


Office of the Secretary 
MEAT IMPORT LIMITATIONS 
Second Quarterly Estimates 

Public Law 86-482. approved Au¬ 
gust 22. 1964 (hereinafter referred to as 
the Act), provides for limiting the quan¬ 
tity of fresh, chilled, or frozen cattle 
meat (TSUS 106.10) and fresh, chilled, 
or frozen meat of goats and sheep, ex¬ 
cept lamb <TSUS 106 20), which may 
be imported into the United States In 
any calendar year. Such limitations are 
to be Imposed when It is estimated by the 
Secretary of Agriculture that Imports of 
such articles, in the absence of limita¬ 
tions during such calendar year, would 
equal or exceed 110 percent of the esti¬ 
mated quantity of such articles, pre¬ 
scribed by Section 2 fa) of the Act. 

In accordance with the requirements 
of the Act, the following second quar¬ 
terly estimates for 1977 are published. 

1. The estimated quantity of such ar¬ 
ticles prescribed by Section 2(a) of the 
Act during the calendar year 1977 is 
1,165.4 million pounds. 

2. The estimated aggregate quantity of 
such articles which would, in the ab¬ 
sence of limitations under the Act. be 
Imported during calendar year 1977 is 
less than 110 percent of the estimated 
quantity prescribed by section 2(a) of 
the Act. 

Since the estimated quantity of Im¬ 
ports docs not equal or exceed 110 per¬ 
cent of the estimated quantity pre¬ 
scribed by section 2(a) of the Act, limi¬ 
tations for the calendar year 1977 on the 
tmiK>rtation of fresh, chilled, or frozen 
cattle meat «TSU8 106.10) and fresh, 
chilled or frozen meat of goats and sheep 
(TSU8 106.20). are not authorized to be 
imposed pursuant to Pub. L. 88-482 at 
this time. 

This estimate Is based upon informa¬ 
tion provided by the Department of 
State that agreement has been reached 
with major supplying countries to limit 
meat Imports into the United States in 
1977. Were It not for these voluntary 
arrangements with supplying countries, 
the estimate of imports would have ex¬ 
ceeded 110 percent of the estimated 
quantity prescribed by section 2(n> of 
the Act 


Done at Washington, D.C. this 13th 
day of April 1977. 


Bob Bergland, 

Secretary. 

|FR Doc.77-11268 Filed 4-18-77.8:45 am) 


ADVISORY COMMITTEE ON POULTRY 
HEALTH 

Notice of Meeting 

The first meeting of the Advisory Com¬ 
mittee on Poultry Health was held at 
9 a.m. on October 5. 1976, in the EPIC 
Room. Federal Building. 7th Floor, 
United States Department of Agricul¬ 
ture, Hyattsville, Md. 

The functions of the committee in¬ 
clude: Advising the Secretary of Agricul¬ 
ture on outbreaks of avian dl eases; 
studying and recommending extension 
of new and existing research; fisting 
in planning and disseminating informa¬ 
tion; recommending plans for eradica¬ 
tion and control of avian diseases: and 
assisting in attaining the necessary co¬ 
operation from all segments of the poul¬ 
try Industry. 

At this first meeting three subcom¬ 
mittees were appointed: Mycoplasmosis, 
Fowl Plague, and Area Quarantine. 

The first meeting of the Area Quaran¬ 
tine Subcommittee will be held on May 4. 
1977, from 10 am. to 4 p m. In the Emer¬ 
gency Programs Information Center 
(EPIC) Room, 7th Floor, Federal Build¬ 
ing, 6505 Belcrcst Road. Hyattsville, 
Maryland 20782. 

The purpose of the meeting is to ex¬ 
plore the implications of quarantines 
placed on areas during a disease out¬ 
break which would restrict the move¬ 
ment of products from and through quar¬ 
antined areas, in order to provide the 
Advisory Committee on Poultry Health 
with recommendations for use In deal¬ 
ing with situations which may arise dur¬ 
ing such quarantine periods. 

The meeting Is open to the public. 
Written statements may be filed with 
the subcommittee before or after the 
meeting. Any member of the public who 
wishes to file a statement or who has 
further questions may contact Dr. F. J. 
Mulhern. Administrator, Animal and 
Plant Health Inspection Service. United 
States Department of Agriculture. Room 
316E, Washington. D.C. 20250, Area Cede 
202-447-3668. 

Dated: April 15,1977. 

F. J. Mulhern. 

Vice Chairman. 

|FR Doc.77-11470 Fllod 4-18-77.8 45 am] 


Rural Electrification Administration 
DEPUTY ADMINISTRATOR ET AL. 
Delegation of Authority 

Pursuant to the Rural Electrification 
Act of 1936. as amended (7 U.S.C. 901 
et seq.) and paragraphs 2.7 and 2.72, 
Title 7, Code of Federal Regulations, the 


following delegations of authority are 
made by the Administrator of the Rural 
Electrification Administration and the 
Governor of the Rural Telephone Bank: 

1. The Deputy Administrator, or the 
Acting Deputy Administrator, of the 
Rural Electrification Administration is 
delegated authority, to be exercised only 
during the absence or unavailability of 
the Administrator, to perform all tho 
duties and exercise all the powers which 
are now or which may hereafter be dele¬ 
gated to the Administrator of the Rural 
Electrification Administration and the 
Governor of the Rural Telephone Bank. 

2. The Assistant Administrator. Ad¬ 
ministration. the Assistant Administra¬ 
tor. Electric, and the Assistant Adminis¬ 
trator. Telephone, in that order of suc¬ 
cession. are authorized to serve as Acting 
Deputy Administrator during the ab¬ 
sence or unavaiiabiUty of the Deputy 
Administrator, and as Acting Deputy 
Governor of the Rural Telephone Bank 
during the absence or unavailability of 
the Deputy Governor, or during vacan¬ 
cies in such offices. 

These delegations shall be effective 
immediately, and supercede all other 
delegations In conflict herewith. 

Dated: April 11,1977. 

David A. Kamil. 

Administrator . Rural Electrifi¬ 
cation Administration, and 
Governor. Rural Telephone 
Bank. 

|FR Doc.77-11170 Filed 4-18-77:8:45 am| 

CIVIL AERONAUTICS BOARD 

1 Docket No. 30717; Order 77-4-49) 

FARE-EFFECTIVENESS RULE 
Order Soliciting Comments 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 11th day of April 1977. 

In recent years, the Board has re¬ 
ceived an Increasing number of con¬ 
sumer complaints directed at the exist¬ 
ing air-carrier tariff rule which provides 
that transportation is subject to the fare 
In effect on the date travel commences at 
the point of origin designated on the 
ticket. It is alleged that the carriers* 
practices pursuant to this rule frequently 
result Ln hardship to the traveler who, 
after purchasing a ticket and planning 
his travel, is required to pay an addi¬ 
tional amount for transportation as a re¬ 
sult of an intervening fare increase. 
Many passengers consider this unjust, 
viewing their ticket as an earlier •'con¬ 
tract** with the airline in the form of a 
paid-for ticket. In addition, there have 
been a greater number of instances in 
recent years where cither the carriers.* 
or the Board.* have initiated action in 
specific instances to depart from the 
fare-effectiveness rule. The airline rule 
is clearly specific as to the fare to be paid 


‘ 8*e. for example. Order 76-10-128, Octo¬ 
ber 28. 1978. 

1 See, for example. Order 78-8-138, may 27. 
1976 
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at the time of travel, whereas surface 
transportation rules, with a few excep¬ 
tions, are largely silent with respect to 
situations where an increase occurs be¬ 
tween the time a ticket is purchased and 
commencement of traveL 1 

The Board recognizes that there are 
favorable and unfavorable aspects of the 
airlines’ present rule for both passengers 
and carriers. In the past, one of the more 
persuasive arguments for the rule was 
that it is fair and equitable; all passen¬ 
gers flying at the same time and under 
the same conditions pay the same fare. 
However, the significance of this argu¬ 
ment is lessened in the contemporary en¬ 
vironment where different normal and 
discount fares co-exist, and passengers 
flying on the same airplane, between the 
same cities, and receiving the same in¬ 
flight amenities, pay different fares. 

On the other hand, a change from the 
present airline rule to one which, for 
example, would provide that tickets are 
valid for their term of effectiveness re¬ 
gardless of any intervening fare in¬ 
creases. has a number of disadvantages. 
For example: (1) Discrimination against 
occasional travelers, or smaller organiza¬ 
tions, could be potentially greater, since 
large organizations with known travel 
requirements and ample financial re¬ 
sources could purchase blocks of tickets 
in advance of the known effective date 
of a fare increase. (2) Instances of falsi¬ 
fication of the date of sale could be ex¬ 
pected so as to establish entitlement to 
fares lower than those applicable on the 
date of intended travel. This could be a 
temptation to holders of ticket Btocks 
such as (a) travel agencies (b) large 
business and other organizations; <c> 
writc-your-own ticket holders; and <d) 
airline employees. Policing such practices 
would be difficult and costly. (3) A 
change In the tariff rule would result in 
a ’’one-way only* * application of the 
principle since, as a practical matter, the 
airlines could not refuse to refund tickets 
purchased at a previously higher fare. 

The Board has tentatively concluded, 
in light of the advantages for and 
against, that the existing tariff rule re¬ 
garding fare applicability may warrant 
reexamination. However, before embark¬ 
ing upon a formal proceeding, we believe 
it would be helpful to receive the com¬ 
ments of all Interested and affected per¬ 
sons to provide the Board with more de¬ 
tailed Information with respect to the 
actual workings of the rule in the mar¬ 
ketplace. and to better define the scope 
and issues of any proceeding that may 
ultimately be deemed necessary. The 
Board therefore requests that all in¬ 
terested persons submit formal com¬ 
ments in writing on the desirability of 
changing the present tariff rule which 


*The Amt.rnk tariff, for example, provide* 
that after a propc^ed increase la announced, 
agents wUl sell tickcLa for reserved-space 
travel on and after the announced effective 
date at the Increased fare level. If reserva¬ 
tion* are made before a proposed fare In¬ 
crease is announced, the old or pre-increase 
fare applies: Provided, The passenger pur¬ 
chases his ticket prior to the effective date 
of the increase. 


specifies that the applicable fare Is that 
In effect on the date travel commences.* 
The Board would welcome any suggested 
alternatives which the carriers and other 
interested persons would care to make. 
Finally, the Board expects that persons 
responding to this solicitation will moke 
every effort to explain fully and quantify 
their arguments, and to refrain from un¬ 
supported, conclusory statements. 

Accordingly, it U ordered. That: All 
persons interested in commenting on the 
existing airline tariff rule which specifies 
that the applicable fare Is that in effect 
on the date travel commence, and in 
suggesting alternatives to that rule are 
directed to file an original and three 
copies of such comments in Docket 30717 
no later than June 1, 1977, Responsive 
comments may be filed no later than 
June 15.1977. 

Individual members of the general 
public who wish to express their interest 
as consumers by informally taking part 
In this proceeding may do so by submit¬ 
ting comments in letter form to the 
Docket Section, without having to file 
additional copies. 

This order will be published in the 
Federal Recisttr. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylok, 
Secretary . 

FR Doc.77-11244 4-18-77,0:40 am 

IFR Doc.77-11244 Piled 4-18-77;8:46 am| 


(Docket 29123; Agreement C.A.B 28651; 
Order 77-4-57J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Adopted Relating to Delayed 
Inaugural Flights 

Issued under delegated authority April 
12. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 281 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 2 of the International Air 
Transport Association <IATA). The 
agreement, adopted by mail vote, has 
been assigned the above CAB. agree¬ 
ment number. 

The agreement would permit Air 
France to postpone to a date not later 


• A* example* of the type* of q\ic4tton* the 
Board would like to sec Addressed we suggest 
the following: (1) If the ticket Is purchased 
subsequent to the date on which the reserva¬ 
tion la made, should the fare at time of 
reservation or at time of purchase apply? <2) 
if the passenger buys a ticket with open 
travel dates, or with a confirmed outbound 
Itinerary and an open return, how far into 
the future should the fare at wbteh he made 
hi* purchase apply? (3) how much, if any, re¬ 
routing (at the paiAcnger’s request) should 
be permitted subsequent to the purchase of a 
ucket? We emphasize, however, that these 
questions are in no way intended to be aU- 
tncluslve. 


than October 1. 1977. the performance of 
it5 inaugural flight for Parls-Marseille- 
Djlbouti-Seychellcs services. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations 
14 CFR 385.14. it is not found that reso¬ 
lution 200 iMaU 114) 200h which is In¬ 
corporated in Agreement C.AJE3. 26551 
affects air transportation within the 
meaning of the Act. 

Accordingly, if is ordered, that: Juris¬ 
diction is disclaimed with respect to 
Agreement C.AJB. 28551. 

Persons entitled to petition the Board 
for review of tills order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of thtfCivU Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

By James L. Deegan, Chief, Passenger 
and Cargo Rates Division, Bureau of 
Economics. 

Phyllis T. Kaylor. 

Secretary . 

|rsDoc.77-11331 Filed 4-18-77.8:45 am] 


| Dockets 30607, 30039. 30549; Order 77-4-87 J 

KLM ROYAL DUTCH AIRLINES, ET AL. 

Order of Suspension. Investigation and 
Consolidation 

In the matter of transatlantic specific 
commodity rates proposed by KLM 
Royal Dutch Airlines. Soclcte Anonyznc 
Beige d’Exploitation De La Navigation 
Acrienne and transatlantic specific 
commodity rates filed by British Airways. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C, 
on the 5til day of April, 1977. 

By tariff revisions scheduled to become 
effective April 8 and 15. 1977/ KLM 
Royal Dutch Airlines (KLM) and Societo 
Anonymc Beige d’ExploitaUon De La 
Navigation Aerlenne iSabeiia) propose 
to reduce specific commodity rates on 
books from Amsterdam and Brussels, re¬ 
spectively. to New York. These filings, 
made pursuant to government order, 
would reduce these rates from 98 and 
93 cents per kg. to 58 and 63 cents per 
kg., respecUvely. 

No economic Justification has been of¬ 
fered for these proposals/ Complaints 
requesting suspension and investigation 
have been filed against both proposals 
by Seaboard World Airlines, Inc. (Sea¬ 
board). The complainant asserts, inter 
alia, that the proposed levels are un- 


1 Revision* to Air Tariff* Corporation. 

Agent. Tariff C.A.B. No. 60. 

*5aberm filed an answer to Seaboard's 
complaint asserting, among other things, 
that there Is nothing in the Federal Avia¬ 
tion Act of the Board's regulations which 
require* the carrier to justify an order or 
directive of the Belgian Government. 
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economic and far below the costs of 
operating transatlantic cargo services; 
that there Is no Justification for such a 
rate cut; and that the proposals are In 
opposition to the Board's clearly stated 
policy that it will not permit rates to 
go into effect at levels substantially be¬ 
low U.S. carriers' experienced freighter 
costs absent compelling justification. 

Upon full consideration of the tariff 
filings, the complaints, the answer, and 
all other relevant factors, the Board 
finds the proposed rates may be unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful and should be In¬ 
vestigated. The Board further concludes 
that the proposed rates should be sus¬ 
pended pending Investigation. 

The proposed rates, like British Air¬ 
ways' similar filing considered in Order 
77 - 3 - 35 , February 25, 1977, are so low as 
to appear uneconomic on their face. As 
indicated, the yields under the proposed 
rates would range from about 14.3 to 
15.8 cents per revenue-ton-mile (RTM> 
using the current rates of exchange. The 
complainant, Seaboard, with the best 
load factor among \JJ3. carriers In North 
Atlantic freighter service (65 percent), 
has a cost per RTM of 23.2 cents.* Order 
77 - 3-35 indicated that such low rates 
could be accepted only upon the most 
convincing showing that they offered a 
real potential for generating substantial 
new traffic with little possibility of diver¬ 
sion from existing rates. Neither carrier 
has offered any explanation or Justifica¬ 
tion for the proposed reduction in these 
rates or otherwise indicated the amount 
of new traffic expected. 

Furthermore, these proposals run 
counter to the Board's longstanding 
policy of encouraging a reduced reliance 
upon discounted specific commodity rates 
to move so large a portion of interna¬ 
tional freight traffic. Considering this 
oft-repeated policy as well as the Board's 
recent suspension of similar rates on the 
same commodity for British Airways, 
these rates will also be suspended pend¬ 
ing investigation. In view of the similar¬ 
ity between this and the recent British 
Airways proposal, this investigation will 
be consolidated into the investigation of 
Transatlantic specific commodity rates 
filed by British Airways. Docket 30549. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102. 204(a), 403, 404, 801. and 
1002(J) thereof. 

It is ordered , That: 1. An investigation 
be instituted to determine whether the 
rates and provisions for (1) Item No. 
7119, "applicable via KL only" and the 
explanation of the reference mark read¬ 
ing "not applicable via KL" from Am¬ 
sterdam. Netherlands to New York on 1st 
Revised Page 242-A; and <2> Item No. 
7119 "applicable via 8 N only" and the 
explanation of the reference mark read¬ 
ing "Not applicable via SN" from 
Brussels, Belgium to New York, New 


* The U.S. carriers 4 coats per ATM far North 
Atlantic freighter operations during the year 
ended June 30. 3978. ranged from 15 1 to 
19.4 cents. 


York on 14th Revised Page 251 of Tariff 
CAB 50. Issued by Air Tariffs Corpora¬ 
tion. Agent, and rules, regulations, or 
practices affecting such rates and pro¬ 
visions, are or will be unjust, unreason¬ 
able. unjustly discriminatory, unduly 
preferential, unduly prejudicial, or 
otherwise unlawful, and. if found to be 
unlawful, to take appropriate action to 
prevent the use of such rates and provi¬ 
sions and rules, regulations, or practices; 

2. Pending hearing and decision by the 
Board, the tariff rates and provisions 
specified in ordering paragraph 1 above 
are suspended and their use deferred 
from April 15. 1977 to and including 
‘April 14. 1978. unless otherwise ordered 
by the Board and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board: 

3. This order shall be submitted to 
the President 4 and shall become effective 
on April 15.1977; 

4. Dockets 30607 and 30639 are termi¬ 
nated and the investigation Instituted 
herein is hereby consolidated into Docket 
30549, Transatlantic specific commodity 
rates filed by British Airways; 

5. Except to the extent granted herein, 
the complaints of Seaboard World Air¬ 
lines, Inc. In Dockets 30607 and 30639, 
be and hereby are dismissed; 

6 . Copies of this order be filed In the 
aforesaid tariff and be served upon KLM 
Royal Dutch Airlines, Societe Anonym® 
Beige DTxploltation De La Navigation 
Aerienne. and Seaboard World Airlines. 
Inc. 

This order w’ill be published in the 
Federal Register. 

By the Civil Aeronautics Board; 

Phyllis T. Kaylor. 

Secretary . 

I PR Doc.77-11330 Filed 4-18-77:8:46 am! 


(Docket 26560; 27031 Order 77-4-881 

PAN AMERICAN WORLD AIRWAYS. INC. 

Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D C. on the 
14U; day of April, 1977. 

In the matter of the investigation of 
the financial, operational, and mana¬ 
gerial practices and activities of Pan 
American World Airways. Inc., and its 
subsidiaries. 

By motion filed on February 14, 1977. 
Pan American World Airways. Inc., 
moved to dismiss its petition filed on 
April 3, 1974. for the establishment of 
a final subsidy mall rate for its system 
operations pursuant to section 406 of the 
Federal Aviation Act of 1958. as 
amended.* In addition. Pan American 


• This order was submitted to the President 
on April 5,1977. 

1 In addition to its petition for a final mall 
rate. Pan Am petitioned on August 23. 1974. 

for the establishment of a temporary mall 
rate in the amount of $10.1 million per 

month, effective on and after April 3, 1974. 
This petition was denied by Order 74-9-82. 
September 18.1974. 


also requests dbunissal of the related 
informal investigation instituted by the 
Board in Order 74-9-82. dated Septem¬ 
ber 18.1974. In Docket 27031 of the finan¬ 
cial. operational and managerial prac¬ 
tices of Pan American. 

In support of the motion the carrier 
states as noted in the answer filed in 
response to Order 76-4-90, * 1 * It would 
withdraw the objections to that order 
if a review of 1976 results warranted such 
action . 3 * After a review of those results, 
the carrier now wishes to Implement that 
expressed intent and therefore moves the 
Board to dismiss its petition for a final 
subsidy rate in Docket 26560. and the 
related investigation in Docket 27031. 

No answers have been filed in response 
to this motion. 

Upon consideration of the foregoing 
and all other relevant matters, we have 
determined to grant the motion. Pan 
American has received no subsidy pay¬ 
ments relative to the petition, and no 
longer desires to pursue such payments. 
Thus, no useful purpose would be served 
by continuing the proceeding in Docket 
26560. 4 Absent such proceeding there is 
no basis for continuing the investigation 
instituted in Docket 27031. as that in¬ 
quiry is also mooted. 

Accordingly, it is ordered , That: 1. 
The petition filed on April 3. 1974, by 
Pan American World Airways, Inc., in 
Docket 26560 requesting the establish¬ 
ment of final subsidy mail rates be and 
it hereby is dismissed: 

2. The Informal nonadjudicatory 
proceeding instituted In Docket 27031 be 
and it is hereby dismissed; 

3. The petitions to intervene of the 
Airline Pilots Association, Inti, and the 
Davis Agency. Inc., in Docket 26560 be 
and they hereby are dismissed; and 

4. This order shall be served upon Pan 
American World Airways, Inc., the Post¬ 
master General, and all parties to these 
proceedings. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

(FR Doc. 77-11332 Filed 4-18-77:8 45 am| 

COMMISSION ON CIVIL RIGHTS 

COLORADO ADVISORY COMMITTEE 
Meeting; Cancellation 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U S. Commission on Civil 
Rights, that a planning meeting of the 


•April 19. 1976. The Board tentatively 
found that Pan American wa» not entitled 
to any subsidy relative to the petition filed 
herein. 

•Answer of Pan American filed Septem¬ 
bers. 1976. p. 48. 

• Ou November 8 and 7. 1974. reepectively. 
the Airline Pilot* Association. Inti, and the 
Davis Agency. Inc., petitioned the Board 
for leave to Intervene In Docket 26560. In 
view of our action herein these petitions are 
moot and will be dismissed. 
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Colorado Advisory Committee (SAC) of 
the Commission scheduled for April 23. 
1977, a notice previously published in 
the Federal Register on Friday. April 
8 . 1977. on page 18626 «FR Doc. 77- 
19446) Is hereby cancelled. 

Dated at Washington. D.C.. April 13. 
1977. 

John I. Binkley, 

Advisory Committee Management 

Officer . 

IFR Doc.77-11307 Filed 4-18-77;8:45 ami 


ILLINOIS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U S. Commission on Civil Rights, 
that a planning meeting of the Illinois 
Advisory Committee (SAC) of the Com¬ 
mission will convene at l p.m. and end 
at 3:30 pm. on May 9. 1977, at 230 South 
Dearborn Street, Room 3280. Chicago. 
Illinois 60604. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission, 230 South 
Dearborn Street. 32nd Floor. Chicago. 
Illinois 60604. 

The Education Sub-committee will 
discuss and plan the development of the 
study of Special Education Programs 
and the racial Implications on students, 
also to discuss the Washburn School 
situation. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C. April 13. 
1977. 

John I Binkley. 

Advisory Committee Management 

Officer. 

|FR Doc.77-11308 Filed 4-16-77;8:46 am] 


MAINE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights that a planning meeting of the 
Maine Advisory Committee <SAC) of the 
Commission will convene at 7:30 pm 
on May 19. 1977. at 1-95 Maine Turnpike 
Exit 12 Washington Street, Auburn. 
Maine. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person. or the Northeast Regional Office 
of the Commission, 26 Federal Plaza. 
Room 1639. New York. New York 10007! 

The purpose of this meeting is to dis¬ 
cuss status of committee projects. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C.. April 13, 
1977. 

John I. Binkley, 
Advisory Committee Management 

Officer . 

|FR Doc.77-11309 Filed 4-18-77;8 45 am| 

FEDERAL 


MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the XJS. Commission on Civil Rights, 
that a planning meeting of the Massa¬ 
chusetts Advisory Committee <SAC> of 
the Commission will convene at 12:00 
and will end at 5:00 p.m. on May 31. 
1977. at Jewish Labor Committee, 27 
School Street, Boston. Massachusetts. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Northeast Regional Office of 
the Commission. 26 Federal Plaza, Room 
1639. New York. New York 10007. 

The purpose of this meeting is to dis¬ 
cuss programmUig on respective subcom¬ 
mittee. 

This meeting will be conducted pursu¬ 
ant to the provisions 01 the rules and 
regulations of tiie Commission. 

Dated at Washington. D.C., April 13, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

[FR Doc.77-11310 FUed 4-18-77.8:46 &m] 


MONTANA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, that 
a planning meeting of the Montana Ad- 
vLsory Committee (SAC) of the Commis¬ 
sion will convene at 1:00 pm. and end at 
3:00 pm. on May 21, 1977. 28th and 1st 
Avenue North, Wedgwood. Billings, 
Montana. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Rocky Mountain Re¬ 
gional Office of the Commission, Execu¬ 
tive Tower Inn. Suite 1700, 1405 Curtis 
Street, Denver. Colorado 80202. 

Tire purpose of this meeting is to dis¬ 
cuss plans for major project. Issues of 
concern to subcommittee on the admin¬ 
istration of Justice *111 be reported. 

This meeting will be conducted pursu¬ 
ant to the provisions of the rules and reg¬ 
ulations of the Commission. 

Dated at Washington. DC.. April 13. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

|FR Doc.77-11311 Filed 4-18-77,8:46 ami 


NEW HAMPSHIRE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the US. Commission on Civil Rights, 
that a planning meeting of the New- 
hamp&hire Advisory Committee (SAC) 
of the Commission will convene at 6:00 
p.m. and end at 10:00 pm. on May 17. 
1977, at House of Corrections, Merrimack 
County Jail, Concord, New Hampshire. 
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Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission. 26 Federal 
Plaza, Room 1639. New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss proposals for reform. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C.. April 13, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

| FR Doc.77-11312 Filed 4-18-77; 8 :46 *m[ 


NEW HAMPSHIRE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee <SAC> 
of the Commission will convene at 6:00 
p.m. and end at 10:00 pm. on May 18, 
1977, at House of Corrections. Rt. 14, 
Hillsboro County. Manchester, New 
Hampshire. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission. 26 Federal 
Plaza, Room 1639, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss proposals for reforms. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D C.. April 13. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

[FR Doc.77-11313 Filed4-18-77;8 45 om] 


NEW HAMPSHIRE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee (SAC) 
of the Commission will convene at 6:00 
pm. and will end at 10:00 pm. on May 
19, 1977, at Rockingham County. House 
of Corrections. Portsmouth, New Hamp¬ 
shire. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission, 26 Federal 
Plaza, Room 1639, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss proposals for reform. 

This meeting will be conducted pursu¬ 
ant to the provisions of the rules arid 
regulations of the Commission. 

>, 1977 
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Dated at Washington, D.C., April 13. 
1977. 

John I. Binkley. 
Advisory Committee 
Management Officer. 

[FR Doc.77-11314 Filed 4-18-77:8:45 amj 


NEW JERSEY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the New 
Jersey Advisory Committee (SAC) of the 
Commission will convene at 6:00 p.m. 
and end at 10:00 p.m. on May 5.1977, at 
Ramada Inn. New Burnseick. New 
Jersey. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission, 26 Federal 
Plaza. Room 1639. New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss status of Committee projects. 

This meeting will be conducted pursu¬ 
ant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., April 13, 
1977. 

John L Binkley. 

Advisory Committee 
Management Officer. 

|FR Doc.77-11315 Filed \-lS-77;8:45 ami 


NEW YORK ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New York 
Advisory Committee (8AC> of the Com¬ 
mission will convene at 7:30 pm. and 
end at 11:00 p.m. on May 11. 1977. at 
Americana Hotel 70 8tate 8treet, 
Rochester. New York. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission, 26 Federal 
Plaza, Room 1639. New York. New York 
10007. 

The purpose or this meeting Is to dis¬ 
cuss status of all subcommittee projects. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C., April 13. 
1977, 

John I. Binkley, 
Advisory Committee 
Management Officer. 

IFR Doc.77-11310 Piled 4-13-77:8:45 am) 


OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.8. Commission on Civil 
Rights, that a planning meeting of the 


Ohio Advisory Committee (SAC) of the 
Commission will convene at 8:00 p.m. 
on May 13th and will end at 4:00 pjn. 
on May 14. 1977. at Cleveland Plaza 
Hotel, 12th and Euclid, Cleveland. Ohio 
44116. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the Midwestern Regional 
Office of the Commission. 230 South 
Dearborn Street. 32nd Floor, Chicago. 
Illinois 60604. 

Education Subcommittee will develop 
the Bilingual/Bicultural Project and fol¬ 
lowup on School Board appointment 
selections and the civil rights Implica¬ 
tions. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C.. April 13. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

|FR Doc.77-11317 Filed 4-18-77;8:45 ami 


DEPARTMENT OF COMMERCE 

Economic Development Administration 
DOWNEN ZIER KNITS, INC. 

Petition for a Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

A petition by Dowmen ZJcr Knits. Inc.. 
80 Banks Avenue, Rockville Centre. New 
York 11570, a producer of double knit 
fabrics, was accepted for filing an April 
11. 1977. pursunnt to section 251 of the 
Tn.dc Act of 1974 (Pub. L. 93-618) and 
$ 315.23 of the Adjustment Assistance 
Reg ulatio ns for Firms and Communities 
<13 CFR Part 315). Consequently, the 
United States Department of Commerce 
has Initiated an investigation to deter¬ 
mine whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm's workers, 
or threat thereof, and to a decrease irt 
sales or production of the petitioning 
firm. 

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration. U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of April 29,1977. 

Jack W. Osbcrn, Jr., 
Chief , Trade Act Certification 
Division. Office of Planning 
and Program Support. 

(PR Doc.77-11283 Filed 4-18-77:8:45 ami 


Office of the Secretary 

ENERGY CONSUMPTION OF ENVIRON¬ 
MENTAL CONTROL; FOSSIL FUEL, 
STEAM ELECTRIC GENERATION IN¬ 
DUSTRY 

Public Briefing on Study 

Notice is hereby given that a one-time 
briefing wull be conducted by the Office 


of Environmental Affairs in the Depart¬ 
ment of Commerce on April 27. 1977, at 
10 a.m. to 12 noon in conference room 
4830 in the Main Commerce Building. 
14th and Constitution Avenue NW„ 
Washington, D.C. 

The purpose of the briefing will be to 
outline and discuss the results of a study 
prepared by Environmental Research & 
Technology Inc., entitled, ‘‘Energy Con¬ 
sumption of Environmental Control; 
Fossil Fuel, Steam Electric Generation 
Industry” 

This briefing Ls open to public attend¬ 
ance. as space permits. Persons wishing 
to attend or obtain further information 
should contact Mr. Richard Herbst, 
Project Coordinator, Room 3419, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW.. Washington. 
D.C. 20230; telephone (202 ) 377-2653, by 
6 pjn. April 25. 1977. 

Issued: April 14,1977. 

David B. Chang, 

Acting Assistant Secretary 
for Science and Technology. 

| FR Doc.77-11467 Filed 4-18-77.8:45 &m| 


ENERGY REQUIREMENTS FOR ENVIRON¬ 
MENTAL CONTROL IN THE PULP AND 

PAPER INDUSTRY 

Public Briefing on Study 

Notice is hereby given that a one-time 
briefing will be conducted by the Office 
of Environmental Affairs in the Depart¬ 
ment of Commerce on April 25. 1977. at 
10 a m. to 12 noon in conference room 
4830 in the Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington. D.C. 

The purpose of the briefing will be to 
outline and discuss the results of a study 
prepared by Roy F. Weston. Inc,, entitled 
"Energy Requirements for Environ¬ 
mental Control in the Pulp and Paper 
Industry.” 

This briefing is open to public attend¬ 
ance. as space permits. Persons w ashing 
to attend or obtain further information 
should contact Mr. Edward Wllczyn.sk 1, 
Project Coordinator, Room 3419. U.S. 
Department of Commerce. 14th and 
Constitution Avenue NW., Washington. 
D.C. 20230: telephone (202> 377-2653. by 
5 p jn. April 21,1977. 

Issued: April 14,1977. 

David B. Chang, 

Acting Assistant Secretary 
for Science and Technology. 

(FR Doc.77-11468 Filed 4-18-77:8:43 am) 


United States Travel Service 
UNIVERSAL EXPOSITION EXPO f 81 

Open Public Hearing on the Preliminary 
Draft Environmental Impact Statement 
for Expo '81 

Pursuant to 15 C.F.R., August 14. 1975, 
1202.4(d), on May 16. 17. 18. and 19. 
1977, from 1:00 to 4:00 p.m. and 7:00 
to 10:00 pjn.. each day, there will be 
convened a public hearing on the Draft 
Environmental Impact Statement 
(DEIS) for Expo *81. an exposition which 
Is proposed to be held at the Ontario 
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Motor Speedway from May through Oc¬ 
tober 1881. 

Place of meeting. The hearing will be 
held at the Oardiner-Sprlng Auditorium. 
Chaffey High School. 1245 Euclid Ave¬ 
nue. In the City of Ontario, 

Purpose of the hearing. To receive 
comments and suggestions for consider¬ 
ation towards improving the quality of 
the Environmental Impact Statements 
for Expo *81, an exposition which is pro¬ 
posed to be held at the Ontario Motor 
Speedway. 

Conduct of the meeting. A brief sum¬ 
mary of the Preliminary Draft Environ¬ 
mental Impact Statement will be pre¬ 
sented at the beginning of each session. 
Government agencies, organizations, and 
individuals will be afforded the oppor¬ 
tunity to present written or verbal com¬ 
ments. All oral comments will be re¬ 
corded. 

Availability of the preliminary draft 
environmental impact statement. The 
Preliminary Draft Environmental Im¬ 
pact Statement Is available for review 
at the following Public Libraries: On¬ 
tario. Claremont, Covina, Fontana. Long 
Beach, Los Angeles, Pomona. Riverside. 
San Bernardino, and Upland. A limited 
number of copies are available to the 
public at the Ontario City Hall and at 
the Expo *81 offices located at 1801 Cen¬ 
tury Park East. Suite 1781, Century City. 
Los Angeles. California 90067. (213; 
552-1981. 

Dated: April 15.1977. 

Rickard H. Henry. 

Director . Conventions and Ex¬ 
positions Division . United 
States Travel Service. 

|FR Doc.77-11282 Filed 4-l8-77;8.45 am) 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
MILITARY AIRLIFT COMMITTEE 
Meeting 

March 30, 1977. 

The Military Airlift Committee of the 
National Defense Transportation Associ¬ 
ation (NDTA) will hold a meeting on 
May 11. 1977 from 1:00 pjn. to 4:25 p.m. 
and on May 12. 1977 from 8:25 am, to 
12:00 Noon in the Officers* Open Mess nt 
Little Rock Air Force Base, Arkansas. 

The purpose of this meeting is for the 
NDTA Military Airlift Committee, serv¬ 
ing as an advisory committee, to advise 
the Commander in Chief. MUitary Air¬ 
lift Command (MAC) on broad manage¬ 
ment problems pertaining to his com¬ 
mand responsibilities. Presentations and 
discussions, in consonance with the 
theme, “National Airlift Issues and Poli¬ 
cies/’ will be featured. 

A summary of the tentative agenda 
follows: 

Wednesday, 11 Mat 1977 

1300—Meeting Convenes; Opening Remarks; 

General Moore. Mr. Mangold. 

1315—Guest Speaker: DOT. 

1400—Airport Curlews; Indiana University. 
1445—Break. 
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1500—Joint Efforts by UJ3./Foreign Manu¬ 
facturers; Boelngy Douglas/ Lockheed. 

1545—Discussion. 

1625—Adjourn. 

Thursday, 12 Mat 1877 

0825—Meeting Reconvenes; Mr. Mangold, 
General Moore. 

0820—Airlift Issues as Viewed by Airport 
Management; Dallas-Fort Worth. 

0915—NASA's Exploration of Civil-Military 
Airlift Relationships; NASA Langley. 

1000—Break. 

1015—Tactical Airlift Operations in MAC; 
MAC. 

1100—Static Display /Tactical Airlift Demon¬ 
stration; 314 TAW. 

The meeting la open for general public 
attendance, but this does not include 
participation in the proceedings or ques¬ 
tioning the briefers and Committee 
members. If an individual wishes to make 
a formal, oral statement germane to the 
meeting, he may submit a formal appli¬ 
cation, including the substance of the 
statement in advance to the Commander 
in Chief. Military Airlift Command. At¬ 
tention: Executive Agent. Military Air¬ 
lift Committee. Scott Air Force Base. 
Illinois 62225. Formal written statements 
may be submitted to the Commander in 
Chief at any’ time before or after the 
meeting. 

For additional information concern¬ 
ing this meeting, contact Colonel Floyd 
D. Castleman (Executive Agent), at 
(618) 256-3025. 

Frankie 8. Estep. 

Air Force Federal Register 
Liaison Officer , Directorate 
of Administration. 

JFR Doc.77-11259 Filed 4-18-77;8:45 am) 


Department of the Army 
PRIVACY ACT OF 1974 
New System of Records 

The Department of the Army systems 
of records notices os prescribed by the 
Privacy Act of 1974 have been published 
in the Federal Register as follows: 

FR Doc. 75-21075 (40 FR 35151) August 18, 

1975. 

FR Doc. 75-22781 (40 FR 41970) September 9, 
1975 

FR Doc. 75-26296 (41 FR 2952) January 20. 

1976. 

FR Doc. 76-20187 (41 FR 28806) July 13, 1976. 
FR Doc. 76-21185 ( 41 FR 30824) July 26. 1976. 
FR Doc, 76-27015 (41 FR 39708; Septem¬ 
ber 16. 1976. 

FR Doc. 76-32920 (41 FR 49960) November II. 

1976. 

FR Doc. 77-5008 (42 FR 9700) February 17. 

1977. 

FR Doc. 77-9060 ( 42 FR 16465) March 28, 
1977. 

Notice is hereby given that the De¬ 
partment of the Army has submitted a 
proposed new system of records on 
April 12. 1977 pursuant to the provisions 
of Office of Management and Budget 
(OMB) Circular No. A-108, Transmittal 
Memorandum No. 1. dated September 30, 
1975, and Transmittal Memorandum No. 
3. dated May 17. 1976, which provide 
supplemental guidance to Federal agen¬ 
cies regarding the preparation and sub¬ 


mission of reports required by the Pri¬ 
vacy Act of 1974 (Pub. L. 93-579, 5 U.8.C. 
552a (o)). This OMB guidance was set 
forth in the Federal Register (40 FR 
45877) on October 3. 1975. 

The Department of the Army Invites 
public comments concerning the pro¬ 
posed new’ record system. Interested per¬ 
sons are Invited to submit written data, 
views and arguments to Headquarters, 
Deportment of the Army (DAAO- 
AMR-R), Forrcstal Building, 1000 Inde¬ 
pendence Avenue SW., Washington. D.C. 
20314 on or before May 19. 1977. The 
system will become effective, within 30 
days (May 19. 1977), as proposed with¬ 
out further notice unless comments are 
received which result in a contrary 
determination. 

A071 3.09«TR ADOC 
System name: 

Skill Qualification Test. 

System loenlion: 

a. Headquarters. United States Army 
Training and Doctrine Command 
iTRADOC). Ft Monroe, VA 23651- 
main computer location and soldier re¬ 
sponse files. 

b. United States Army Training Sup¬ 
port Center, Individual Training Eval¬ 
uation Directorate ( ITED > —Enlisted 
Master File and original test forms. 

c. Test Control Officers (TCO> at mili¬ 
tary Installations worldwide—transmit¬ 
tal rosters and source documents for 
Hands-On Component (HOC> and 
Performance Certification Component 
<PCC>—(retained 120 day’s). 

d. United States Army Military Per¬ 
sonnel Center <MILPERCEN> (Enlisted 
Evaluation Center) —Soldier’s SQT 
scores (DA Form 10a). 

Categories of individual* covered by the 
system: 

All active Army and Reserve Com¬ 
ponent enlisted personnel who take the 
SQT. 

Categories of record* in the system x 

Soldier response history of answers to 
SQTs, both individual and cumulative: 
quarterly analyses of soldiers* test re¬ 
sults. The Enlisted Master File at ITED 
contains update listings of name, social 
security number 'SSN), pay grade, pri¬ 
mary and secondary military occupa¬ 
tional specialties (MOS), and compo¬ 
nent. File In TCO (located at the soldier’s 
installation) contains name, rank, SSN. 
and source document for HOC and PPC. 

Authority for maintenance of ihc system: 

Title 10 U.S.C,, $ 3012. 

Routine uses of record* maintained in the 
system, including categoric* of users 
and the purposes of such uses: 

ITED, Ft Eustis, VA and Enlisted Rec¬ 
ords and Evaluation Center. Ft Benja¬ 
min Harrison, IN. Individual scores are 
computed and forwarded to MILPER 
CEN for entry on DA Form 10a. This 
score is used to measure a soldier’s Job 
proficiency, to determine eligibility for 
schooling, and eligibility for promotions. 
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Politic* »»i«l practice* for Morins, retriev¬ 
ing, accruing, retaining, arid di»po*- 
ing of record* in the gyMem: 

Storage: 

Paper records In file folders; computer 
magnetic tape, disks and printouts. 

Hrtrievaliility s • 

Paper records filed in folders retrieved 
by processing date and imprinted serial 
number. Compjter magnetic tape and 
disk retrieved by SSN and name. 

Safeguard*: 

Paper records are filed in folders stored 
in a locked room. Magnetic tapes are 
kept in controlled vault area. Magnetic 
disks are protected by a user identifica¬ 
tion and manual controls. 

Kelention and di»po»al: 

Magnetic tapes are retained 1 year 
after which data are erased; disks re¬ 
tained for 6 months before data are 
erased; hard copy is retained for 5 years; 
then destroyed. 

System manager(*) and addre**: 

Commander. US Army Training Sup¬ 
port Center, ATTN; ITED, Ft Eustis, VA 
23604. 

Notification procedure: 

Information may be obtained from the 
SYSMANAGER. 

Record acre** procedure*: 

Requests should be addressed to the 
SYSMANAGER. Appropriate identifica¬ 
tion such as driver’s license. Is required 
if request is presented in person; writ¬ 
ten requests must bear notarized signa¬ 
ture of the individual making request to 
prevent disclosure to unauthorized per¬ 
sons. 

Contesting record procedure*: 

The Army's rules for access to records 
and for contesting contents and appeal¬ 
ing initial determinations are contained 
in 32 CFR Part 505 and Army Regula¬ 
tion 340-21. 

Record ftourre categoric* r 

From other Department of Army Staff 
and Commands in document and com¬ 
puter readable form. 

Syalema exempted from certain provision* 
of the art: 

AH portions of this system are exempt 
pursuant to 5 U.8.C. 552a<k>(6). Publi¬ 
cation of rules in order to exempt this 
system is set forth in 32 CFR Part, sns 

Maurice W. Roche, 
Director Correspondence and 
Directives OASD iCnmntmJ. 
leri. 

April 14, 1977. 

|FR Doc.77-11277 Filed 4-18^77^:46 am) 


NOTICES 

ENVIRONMENTAL PROTECTION 
AGENCY 

|TOL 715-3; OPP-I2012B} 

STATE OF NEW JERSEY 

State Plan for Certification of Pesticide 
Applicators; Approval Status 

Section 4(a)(2) of the Federal In¬ 
secticide, Fungicide, and Rodenticide 
Act < FIFRA), as amended • 86 Stat. 873: 7 
U.S.C. 136b), and the implementing reg¬ 
ulations of 40 CFR Part 171. require 
each State desiring to certify applicators 
to submit a plan for such purpose, sub¬ 
ject to approval by the Environmental 
Protection Agency (EPA). On October 
23. 1975. the Honorable Brendan T. 
Byrne, Oovernor of the State of New 
Jersey submitted a State Plan for Cer¬ 
tification of Pesticide Applicators to 
EPA. 

A summary of the New Jersey State 
Plan was published in the Federal Reg¬ 
ister on December 30. 1975 (40 FR 
59777). On February 18. 1976, the plan 
was approved, contingent upon EPA 
approval of implementing regulations to 
be promulgated by the New Jersey De¬ 
partment of Environmental Protection 
(DEP). Notice of contingent approval 
was published in the Federal Register 
on March 26,1976 (41 FR 12759). 

On September 20, 1976, the DEP 
promulgated the New Jersey Pesticide 
Control Code. N.JA.C. Title 7, Chapter 
30, Subchaptcr 3, Certification of Pes¬ 
ticide Applicators, which became effec¬ 
tive on October 1,1976. The promulgated 
implementing regulations differ from the 
proposed regulations as described in the 
originaUy submitted New Jersey State 
Plan. Changes have been made to add 
specific subcategorles to three of the 
eleven categories in which commercial 
applicators may be certified. The addi¬ 
tions arc: 

(1) In category 3, Ornamental and 
Turf Pest Control, the addition of sub¬ 
categories: 

Ornamental and Turf. 

(2) In category 7. Industrial Institu¬ 
tional. Structural Pest Control the addi¬ 
tion of subcategories 

General and Household Peat Control. 
Termite* and Other Wood Destroying Pests, 
Pumigatlan Pest Control, and Pood Manu¬ 
facturing and Processing. 

<3> In category 8. Public Health Pest 
Control the addition of subcategories 

General and Moequlto Control. 

In addition, the regulations were 
changed to delete private applicator 
categories. 
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The regulations also provide that 
DEP may establish additional subcate¬ 
gories. In January. 1977 an additional 
subcategory was added. The addition is; 

(1) In category 8. Public Health Pest 
Control the addition of subcategory: 

Campground Pest Control. 

These changes pertain to regulatory 
requirements which are specific to the 
State of New Jersey and do not affect 
the acceptability of the regulations to 
EPA. EPA had requested clarification of 
the DEP position with respect to certain 
portions of the promulgated regulations. 
Clarification was requested regarding 
the falsification of records and misuse 
provisions. 

The State lead agency lias submitted 
amendatory correspondence to the New 
Jersey State Plan satisfactorily clarify¬ 
ing DEP’s intent consistent with Fed¬ 
eral regulations 40 CFR 171.7(b) (1) (iii) 
(A). The Regional Administrator, EPA 
Region n. hereby gives notice that the 
terms and conditions of contingucncy 
approval have been satisfied and that 
the New Jersey State Plan Is now a 
f uUy approved 8tate Plan. 

Dated : March 31,1977. 

Oerald M. Hansler, 
Regional Administrator, 
U.S. Environmental Protea - 
tion Agency Region 11. 

)FR Doc.77-11243 Piled 4-18-77;8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

NOTICE OF CASES FILED WITH THE 

OFFICE OF EXCEPTIONS AND APPEALS 

Week of March 25 Through April 1, 1977 

Notice is hereby given that during the 
week of March 25 through April 1 # 1977. 
the appeals and applications for ex¬ 
ception or other relief listed in the Ap¬ 
pendix to this Notice were filed with the 
Federal Energy Administration’s Office 
of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205. any person who 
wiU be aggrieved by the FEA action 
sought In such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Eric J. Fyci, 
Acting General Counsel. 

April 13. 1977. 
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NOTICES 


AmuniDL— H ft of oaac* received by the 0 flier of Exception* and Appeal*, tccek of 

Mar. 2$ through Apr. I, J97 7 


Date Nam?' and locution ot applicant Cate No. Typo of submission 


Mar. 2U977 Kewww* OU Co.. Tuba. Okta. (If granted: The FEA'* 
Feb. IS. 1077, derision and order would bo rescinded and 
tire Kewaiu* OU Co. would to permitted to tell crude 
oil produced from the North Stanley Field ot upper tier 
ceiling prices.) 

Do....... Mnrathun Oil Co.. Findlay, Ohio. (If Fronted: The FEA's 

Jon. 3. 1077. order would be modified and the Aug. 8, 
IV77, dec|>wi«i and ortfor Uumd to Brakcma's retail*tint 
Co. would be rescinded.) 

Do..Ozona Gas Pruceculng Plant, Dallas. Tex. (If granted: Tbo 

Otooa Gw i>roon*Mrig Plant would be permitted to in- 
enure tu price* for natural pu liquid products to reflect 
non product coat incrwmr* lu mots* of tO.OO&toil.) 

Do..Tec law Fuel A Heating Co., luc., North White PUioi, 

N.Y. (If granted. Toclaw Fuel A Healing Co„ ln«., 
wcmld be relieved of lt» obligation to file FRA form 
P1U-M-I (No. 2 IIeating Oll/FkfogMonitoring Krportl.) 

Do....... Cranklt Coal A OU, La Salk*. Ill (If granted: l rnnicb 

Cool A OU would reeel re a stay of the requirement* of the 
V KA*s Feb.4, 1077. remedial order pending a final defer* 
ml nation of Its ap{*ai of that order and would not be 
requir'd to make refunds for overcharges c*n wales of No. 
2 heating ot) during the period Nor. 1, l»73, through 
Dec. M. 1074.) 

Mar. 211,1777 Ghckr pork Co., Washington. D.C. (If granted. The 
FEA's Feb. 25, 14*77. decision and order would be re* 
scirvdcd and the Gl*ej«r Park Co. would be relieved of 
any future entitlement purchase obhration* under the 
provisions of sec. 211.477 and also would be granted retro¬ 
active exception relief which would relieve It of any en¬ 
titlement purchase obligations which the Ann has in¬ 
curred since June 101) 

W. N. HcMnny, Cupr, Wyo. (If grunted. Crude oil pro* 
dured from the Wert .Sage Creek Field would be sold at 
tipper Ucr ceiling peter*.) 

Sundance Oil Co., Denver. Colo. (If granted: The FEA'* 
Irb. 11, 1777 Int^rprrfallen would br rescinded m>4 the 
SundoiMM Oil Co. would la permitted to treat thr Wir- 


FXA-1237 

FMR-0CO6 

FEE-40» 

FEE-4028 

FRS-I224 


Appeal of decision and or 
der m Kcwanec OU Co., 
5 FEA liar. $3,001 (Feb. 
18,1777). 

Modification of FEA's Jan. 
3,1977, order. 


I*tioo exception 
212.1G5J. 


(*c. 


Exception to reporting re¬ 
quirement (sec. 211.127). 

Stay request. 


PXA-IXtt Appeal of decision and or¬ 
der In Glacier Park Co., 

& FEA par.(Feb. 25, 

1777). 


Do. 

Do.. 


Do.. 


gaud No. 2-A well nr a separate property for purpose of 
the mandatory _pri re loum price regulations.) 

Teimec© Oil Co,, Houston. Tea. (If granted: The Trnneco 
Oil Co. would receive a temporary stay cf the require* 
menu of tha FEA region IV'i Mar. 23. 14177. assignment 
order pending a fliui daurminatlon of tu application 
for way which II Intend* to fUs.) 


FEE-4030 

FIA-L3S 

F5T-00A 


Price exception (sac. 

212.731. 

Appeal of FEA interpre¬ 
tation dated Feb, 11, 
1V77 Uoc. 212.72). 


Request for temporary 
stay. 


FKE-40PQ 
FEE-4W7 


FEE-4081- 

FEK-4085 


FEE-4038 


FEE-403y 


Do. 


Do. 


Do. 


Do.Texas City Refining, fu<\, Washington. D.C. (If granted: FlA-1240 

The fEA’s »b. ?i. 1*77 irnorpnrtatio!. would b? re¬ 
scinded and A gw ay would b.‘ consldcnd a reseller/ 
retailer.) 

Mar. IV. 1277 Aujirat OU Co M Houston, Tex. ( If granted: Tbi Amtral 
OU Co. would be jwsmptcd to increase its prior* to reflect 
nouproduct coat lactiwscc In exeojw of tO.Olttrcal for 
natural ga» liquid imxlucts produced at the South Tborn- 
woll plant and the TFMA plant.) 

Do.. CitU-s »5«rvtce Co., Tuba, Okla ^lf granted: The Cities 

Service Co. would be j^rtnitted to memos* its pricn to 
r*ll>ct nan product ctut inartx** in excess A tO.OOA/jpJ 
fur natuml gas liquid product* produced at Hie following 
natund gu» plants: Adair. Caltmvent, Chewy. Mon- 
cr.ef, and belli ngj 

Do.Bnkoy Corp, (east Texas). Shreveport, La. (If granted The 

Enkay corp. would be permuted to increase Its prwe* to 
reflect nonuroduct cu»t tucmoMs m excess ot 40.0164’ ol 
for natural gas liquid products produced at the east 
Texas pis plant.) 

Do.Locust Ridge Gas Processing Plant. Vlashlngton, D.C. 

(If granted: The Locust Rid*;.* Una Procsaslng Plant 
would be r^nnruid to inerwass Its nnces Car natural gas 
liquid products to reflect uouprodurt cost Increoae* in 

€XCeM ut |t>MV gal.) 

Do.New Finland Power Co., HVstbofwxrh. Mart. (If granted' FFA-1241 

The FEA's Mar 23, 1277, order denying a portion ot 
NFP's information request would l»» nescindod and the 
firm would rsoeivs access to FRA data relating to the 
porsibla nomutoe of a none* of LntcnUon to order 1 or 
mom of N EP's ekctric uUUty plant* to convert to coal 
pursuant lo tins provisions of Uto Energy Uupply and 
Xnvironmental CootrluiaUon Act (F.^EOa;.) 

Do.Joe E. 5ibarber, rremtuoir. Okla. (If urnnicd: Joe E. Slurfmr FES-0084 Stay request, 

would receive a nay of the requirements of tlie FEA's 
Mar. 2J. 1977, notice of probable viola lion pending a final 
dvtcrmlnaiiou of ID appeal of tho FEA's Jan. 13, IV77, 
order.) 

Mar. 3b, 1977. Burke A Parser*. New York, N.Y. (Xfoanted; The FEA's FFA-1242 
. Feb. 18, 1977. Infonturtfon faqorft deuiid wt«Ud be 

macirtdrd n:al Burke A Parsons would roceive ace«<M to a 
contract of affreightment between Shell Marine (U.K.) 

Ltd. and Shell lutrruatlotial Mai me Ltd. and KCOL 
Lid.) 

Do.John 1L Cathey, Kimball, Nebr. (ffgranted: TIu* FEA's FRA-1244 

Mar. 14, 1V77, ftJuodlal order would be rescinded *nd 
Jnhu II. Cathey would not be required to refund to 
SSestem Crude 1*11 ai!*ced orcrchargea nude ou sates of 
crude oil lu tbo months of September 1V73 and January 
tiu'uugh Drcvmbcr 1974.) 


Appeal of FEA inu*rproU- 
tlon dated Feb. 23, 1977 
(sec. 212.91). 

Price exception (sec, 
212.186). 


Appeal of FEA informa¬ 
tion request denial dated 
Mar. 23,1977. 


Appeal of FEA informa¬ 
tion rv ucit denial dated 
Feb. 18,1977. 


Appeal of FEA Rtf Ion 
VI l» regard..il older 
dated Mar. 14,1977. 
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DaU 


Xaixw and loosUan of sppUemal 


Cue No. Typ<» of MtbsniMion 


Do. _Geo. A. IfcArooo, Hrotimuei, Ky. (If cranled: The crude 

oil tttodtintif property operated by Geo. A. Hoffman in 
KdluitUiuu County, IIL, woukl be clASsUlcd a* a Mripper- 
anil property.) 

Do._Plotveer ' >p*r*5UniB Co.. Inc., Rororll, Kant. (If fronted: 

Tbe hF.A * Mar. II, 11/77. dretucti and order would be 
memdrd and would result In detennination* by tbe 
FKA that- <l) Ftonror** tor V«ue qualifieds-s a*tnrf*r- 
well property dunn* the portod Nor. lft, lS»7a. liirou*h 
Dec. at, 1075, for purpo** of the FEA crude oil pricing 
irvuiat iou*. and 04) hi* crude oil produced and »M from 
the Ann*I Doran A, Title tt. Krug R. Doteehefc, ami Ben 
Item Inis*** during tb* period Nov. 1ft. li»7ft, through Dec. 
at. 1V75, prwed In atvordanco wnh tbe applicable 
KIIA rr.litu'price recutaliou*.) 

Do.Southland mi CoTbarilinah. Ga. (If framed The South 

land OU Co. would ipceivt an exttnftkm of the exception 
relief fronted In the FEA • Mar. U, 1977, dw uion ami 
order and would be assumed a now, lower pncci supplier 
of motor gaaottn* for tbe JMno pert»-»d beginning Apr. I, 
11/77, to replace tta primary bore period fttppUoc, Ameri¬ 
can petroling. I nc , • 

Mar. 31.1977 Chevron V.8.A., Inc.. San Francisco, Calll (If granted 
Chevron VIA.. Inc., would be peidiitted to supply 
Petroiane with propani* produced at it* Swanson River. 
Alaska plant in tho 2d and Id quarters of the bow period 
without reporting the propane a* uirplu*product 1 

Do__ MacKellar, Inc.. Oklahoma at/. Okie. (If grants. The 

FKA1 Ian. 2ft, 1977. *tay order would bo vacated and 
Mac Kellor would be roiulrod to refund overcharges made 
In It* rnrde oil sales.) 

Do_National Ll’Gai Aseocxanon, Arlington, \ a. (U framed: 

!*rjj>ane rtueltox/reiallin that are m-tnbrn at u: ♦ claw 
deftned In the FEA*» Feb. ». 11/77. order would be 
granted a daw except ion which would permit them to 
compute coit Increases on a separate Inventory barj 
prior U* May l. 1V7C.) 

Do_ Tmoro Petroleum Coro.. San Antonio, Tax. (If granted 

The FEA’s Mar. 1, 1V7I, WfMdbi ordw would b; rc- 
ctndrd and tliv Te»ro Petroleum Cocp., wouH not be 
roiutm! to refile form FKO oft lor Ihr period December 
St/73 through August It/75 in which It calculates cotU on 
a firm wide rather than on a relinery-by finery basis.) 


FEE-4G41 Price exception (sec. 
82.73). 


FXA-1213 Appeal of decision and 
order in Pioneer Oprta- 
l.or.s Co.. Inc., ft FKA 
par. .... (Mar. II. 1977). 


FXE-IOW Extension of exception 
relief granted in South¬ 
land Oil Co., ft FBA par. 
_(Mar. U* 1977). 


FEE-4043 Allocation exception; 
ALSO). 


F EX-CUT Suppletneutal order. 

FXA-1244 App-al of decision and 
order in Retroocuve Ap¬ 
plication of Separate 
invrntorlse Amend 
xnrnt, 4 FKA par. 83.0W 
(Sept. 34. I'jTft). 

FRA-124S Ariyal of FKA Region 
Vi’s remedial order dated 
Mar. 1. 15/77. Stay re- 
tpueui 


|FB Doc.77-11207 Piled 4-13~77;4:00 pm] 


NOTICE OF ISSUANCE OF DECISIONS 
AND ORDERS BY THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of February 21 Through February 25, 
1977 

Notice i s hereby given that during the 
week of February 21 through February 
25, 1977, the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Excep¬ 
tion or-other relief filed with the Office 
of Exceptions and Appeals of the Fed¬ 
eral Energy Administration. The follow¬ 
ing summary also contains a list of sub¬ 
missions which were dismissed by the 
Office of Exceptions and Appeals and the 
basis for the dismissal 
Appeal* 

Ford OU Co,. Santa Row. Ter.; FBA-096S; 

Propane 

Ford OU Company (Ford) filed asi Appeal 
from a Remedial Order which the Deputy 
Regional Administrator of FKA Region VI 
Issued to It on September 7. 1976. In the 
Remedial Order, the FKA found that Ford 
ha* *old propane to certain customer* at 
price* which exceeded the maxi mum permls- 
ftibte price level* specified In 6 CFR 150.359 
and 10 CFR 213 93 In considering Ford s 
Appeal, the PEA determined that the Re¬ 
medial Order ratted to make sufficient find¬ 
ings of fact with respect to the applicability 
of the provision* of 10 CFR 212 111 <ah 2) 
(the new market rule) to new reseller cus¬ 
tomer* which Ford acquired In December 
1973. The FEA also found that the Remedial 
Order did not provide sufficient Justification 
for the manner In which It established Ford's 
May 15,1973 classes of purchaser or to specify 
how a determination was reached as to the 
proper classification of Ford's new customers. 


The FEA noted that, In view of the fact that 
the findings In the Remedial Order were In¬ 
sufficient to support the conclusions reached. 
Ford was unable to submit a meaningful 
response to those conclusions on Appeal 
The FKA Turther found that these deficien¬ 
cies were compounded by the fact that the 
Notice of Probable Violation Issued to Ford 
on August 26. 1975 did not adequately notify 
Ford of the charge* against It and Ford was 
denied the opportunity to respond to those 
charge* prior to the Issuance of the Remedial 
Order The FEA also determined that the 
discussion of the new market rule contained 
in the Remedial Order appeared to be er¬ 
roneous In certain respect* and that, con¬ 
trary to tbe conclusions reached in the Or¬ 
der. Ford's new customers might well con¬ 
stitute a new market Finally, the FEA con¬ 
cluded that Ford's financial viability could 
be threatened If It were required to make 
refunds of the magnitude set forth in the 
Remedial Order In tbe time period specified. 
In view of these substantial deficiencies, the 
Remedial Order was rescinded In its entirety. 

Lake ton Asphalt Refining. Inc.; Evansville. 

ImL: FRA 1036. Crude Oil 

Laketon Asphalt Refining, Inc. (Laketon) 
filed an Appeal from a Decision and Order 
which had been Issued to It by the FEA. 
Laketon Asphalt Refining luc, 4 FEA Par. 
83,148 (October 16. 1976). In that Decision, 
the FEA denied Lake ton's request for excep¬ 
tion relief from the requirement that it pur¬ 
chase additional entitlements pursuant to 
the "Notice of Special Correction Amounts.** 
41 Fed Reg. 31793 (July 29. 1976). This No¬ 
tice was issued by the PEA in accordance 
with Section 211.67(j)(2) in order to cor¬ 
rect for reporting errors which refiners made 
in filing reports under the Entitlement* 
Program during the period November 1974 
through August 1975. Under the provisions 
of the Notice. Laketon was required to pur¬ 
chase additional entitlements at a cost of 


$404,802.16. The present Appeal, if granted, 
would have resulted in the rescission of the 
October 16, 1976 Decision and Order and 
would have relieved Laketon of Its obligation 
to purchase the entitlements specified In 
the "Notice of Special Correction Amounts." 
In It* Appeal. Laketon contended that the 
October 15 Decision and Order erred In find¬ 
ing that far the year 1975 Laketon will be 
able to achieve the leaser of Its historic 
profit margin or It* historic rate of return on 
invested capital even after It incurs the en¬ 
titlement expense* associated with the "No¬ 
tice of Special Correction Amounts." Lake- 
ton argued that the FEA should have ad¬ 
justed its measurement of the firm's his¬ 
toric profitability to take Into account the 
substantial change* in It* refinery opera¬ 
tions which have occurred since 1973. In 
considering this contention, the FEA noted 
that Laketon ha* had numerous opportuni¬ 
ties In the past to present relevant Informa¬ 
tion to demonstrate that Us historic profit 
margin or return on invested capital a* 
calculated by the FEA for purposes of the 
exception* analysis was inordinately low or 
unrepresentative of its present operations 
and the firm had failed to make that show¬ 
ing. The FEA therefore determined that 
Laketon'* request for an adjustment In Its 
historic measures of profitability was un¬ 
timely. and, as a result, Laketon must satis¬ 
fy the standards which have been estab¬ 
lished for the approval of retroactive excep¬ 
tion relief. In thle regard, the FEA deter¬ 
mined that Laketon had failed to present 
compelling reasons for the approval of such 
relief or to make a showing that It would 
experience a severe and irreparable financial 
injury in the absence of the relief which It 
requested. Accordingly, the Laketon Appeal 
wo* denied. 

National LP-Gos Association; Arlington, Va.; 
FXA-1077; Propane 

Society of Independent Gasoline Marketers of 

America; Independent Gasoline Marketers 

Council; Washington. D.C.; FXA-109S; 

Motor Gasoline 

Independent Fuel Terminal Operators As¬ 
sociations; Independent Terminal 
Operators Association; Mid-American 
Petroleum Marketers Association; Wash¬ 
ington. DC.; FXA-1076. Refined Petro¬ 
leum Products 

On November 4. 1076, the FEA issued a 
Decision and Order In which it established 
certain criteria which will govern the FEA'* 
determination as to whether a class has 
been properly formed for purposes of re¬ 
questing exception relief for that class. Class 
Exception—Retroactive Application of the 
Separate Inventories Amendment (Supple¬ 
mental Order), 4 FEA Par. 83.099 (Novem¬ 
ber 4, 1976). Those criteria, which were 
derived from Rule No. 23 of the Federal 
Rules of Civil Procedure, established that 
the FEA would consider that a class had 
been properly formed only upon a showing 
that: (1) the das* Is so numerous that 
Joinder of all members Is Impracticable. (2) 
there are question* of law or fact common 
to the class, (3) the claims or defenses of 
the representative parties are typical of 
the claim* or defense* of the class, and (4) 
the representative parties will fairly and ade¬ 
quately protect the Interests of the class. 
The*© criteria were applied to three Ap¬ 
peals of a Decision and Order which was is¬ 
sued on September 24. 1976. Class Excep¬ 
tion—Retroactive Application of the Sep¬ 
arate Inventories Amendment. 4 FEA Par 
83.099 (September 24. 1976). In the Septem¬ 
ber 24 Order, the FEA found that no proper 
basis had been established upon which ret¬ 
roactive exception relief should be approved 
for all firms which had improperly calcu¬ 
lated their maximum allowable prices prior 
to May 1, 1976, by using separata inventory 
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costa. The present Appeals were filed by 
the following association*; the National IP* 
Gas Association (NLPGA); the Society of 
Independent Gasoline Mar letters of Ameri¬ 
ca and the Independent Gasoline Marketers 
Council (SIGMA, IGMC); and the Independ¬ 
ent Fuel Terminal Operators Association, 
the Independent Terminal Operators Asso¬ 
ciation and the Mid-American Petroleum 
Marketers Association (IFTOA/ITOA/ 
MAPMA). Pursuant to the procedure* set 
forth in the November 4 determination, 
these three groups of associations requested 
that they be certified as proper representa¬ 
tives of specific classes of Arms which wish 
to appeal from the September 24 Order. 
81 nee these Appeals were from the same ini¬ 
tial Order and since the name criteria were 
to be applied In determining whether a 
class had been properly formed In each case, 
the submissions were consolidated for de¬ 
cision in a single proceeding. 

In considering the Appeals, the FEA found 
that the NLPGA had formed a proper clans 
for purposes of appealing the September 24 
Decision and Order. That claw consisted of 
those propane retailers which operate mere 
than one but less than 100 bulk plant and 
which had historically used separate Inven¬ 
tory accounting methods In determining In¬ 
ventory costs. The 10 to 16 largest retailers/ 
resellers of propane were excluded from this 
class because several important distinctions 
existed between the operations of those firms 
and the operations of the smaller firms In 
the proposed close, including the facts that 
the nature of the claims raised by the larger 
firms in thin proceeding would very probably 
be substantially different than the claims 
raised by the small firms and that the larger 
firms have far greater access to financial and 
legal resource* with which to pursue excep¬ 
tion relief on an individual basis. 

In their Appeals. S1GMA/IGMC sought to 
represent all nonbraruled Independent re¬ 
tailers of motor gasoline which own more 
than one outlet, purchase products from 
more than one supplier and sell gasoline In 
more than one marketing area. With respect 
to that request, the FEA determined that 
SZQMA/IOMC failed to establish that the use 
of separate Inventories was so perva-lve 
within the proposed class as to make u class 
action appropriate. It also found that the 
characteristics of the firms In the proposed 
class vary to such a large extent that the ex¬ 
istence of issues of fact common to the entire 
class had not been demonstrated. Accord¬ 
ingly. the FEA concluded that tho proposed 
class was not sufficiently well defined to war¬ 
rant a determination that a separate class 
had been established. 

In their Appeals. IFTOA. JTOA and 
MAPMA sought authorlcatlon to represent all 
Independent resellers of refined petroleum 
products that operate water terminal* and 
own or control bulk storage facilities whose 
aggregate capacity exceeds 100.000 barrels. 
The FEA determined that these association* 
had failed to demonstrate that separate In¬ 
ventory practices were so pervasive among 
the proposed class that a class action was 
necessary, and that this class had also not 
been sufficiently well defined as a separate 
class. The PEA also found that Ruling 1977-3. 
which permits the u*e of separate Inventory 
practices with respect to certain cargo sales, 
makes exception relief unnecessary with re¬ 
spect to a significant number of the firms in 
the proposed close Ba°ed on these considera¬ 
tions the FEA granted In part the NLPOA 
application for certification as a cla*s repre¬ 
sentative. but denied the applications sub¬ 
mitted by SXOMA/IGMC and IFTOA 1 ITOA/ 
MAPMA. 


NOTICES 


Pennsylvania Oil and Oas Association: 

Custer City, Pa .. FEA-09S2 
Ohio Oil and Gas Association: Independent 
Otl and Gas Association o/ »’e*f Vir¬ 
ginia; Columbus, Ohio ; FEa- 1001 Crude 
Oil 

The Pennsylvania Oil and Oas Arsociation. 
the Ohio Oil and Oas Association and the 
Independent Oil and Oas Association of 
West Virginia (the Association*) filed Ap¬ 
peals on behair of all producer* of Penn 
Grade crude oil In the state* of Pennsylvania, 
New York. Ohio and West Virginia from a 
Decision and Order which the FEA Issued 
to the Association* on September 10. 1976. 
Pennsylvania Oil and Oaa Association, at al.. 
4 FEA Par. 83.086 (September 10. 1976). The 
Appeals. If granted, would have permitted all 
producer* of Penn Grade crude oil In the 
four state* to sell that crude oil at a 
premium price in excess of the upper tier 
celling price permitted by the FKA Regula¬ 
tions. In considering the Association*’ pre¬ 
vious requests for a class exception, the FEA 
noted that most Penn Grade crude oil was 
produced from stripper well properties. Since 
crude oil extracted from stripper well prop¬ 
erties wa* exempted from FEA price controls 
as of September 1. 1976. by the Energy Con¬ 
servation and Production Act. the relief 
which they requested was unnecessary and 
the requests for class exception relief were 
dismissed as moot. In their Appeals, the 
Associations claimed that the FEA’s dis¬ 
missal of their class exception request was 
erroneous They argued that not all pro¬ 
ducers of Penn Grade crude oil operate 
atrlpper well leases and therefore »omc Penn 
Grade crude oil production docs not qualify 
for exempt price*. The Association* further 
contended that based on the disparity be¬ 
tween the premium price which had his¬ 
torically been paid for the Penn Oradc crude 
oil and the actual upper tier celling price 
levels, the FEA should grant a class ex¬ 
ception which would permit the producer* 
of Penn Oradc crude oil to *el! all of the 
crude oil at levels In excels of the upper 
tier ceiling price In denying the Associations 
requests, the FEA found that the Associa¬ 
tions had failed to provide data to sliow that 
tho producer* of non-*trlpper well Penn 
Grade crude oil shared sufficient common 
characteristic* to constitute a distinct class 
to W’hich class exception relief could be 
provided. The FEA also found that the 
Avsoclstlons had failed to present any 
evidence to demonstrate that these producers 
will experience a gross Inequity as a result 
of the application of the upper tier celling 
price rule. The FEA noted that the only 
common adverse Impact upon the producer* 
of upper tier Penn Grade crude oil which 
results from the allegedly unrepresentative 
upper tier ceiling price* for that crude oil 
was the Inability of those producer* to 
realize varying and speculative amount* of 
Additional profit. Accordingly, the FEA found 
that the Association* had not provided 
sufficient material* to warrant a finding of 
gross inequity which would lead to the ap¬ 
proval of class exception relief. However, 
the FEA observed that ita denial of the 
Associations’ Appeals wax without prejudice 
to any exception applications which ludl- 
vtual producer* might submit. 

Skelly Oil Co.: Tulsa . Okla.; FEA-0953; Crude 
Oil 

Skelly OU Company (Skelly) appealed 
from a Remedial Order which was Issued to 
the firm by FEA Region VI ou September 1. 
1976. In the Remedial Order, FEA Region VI 
found that since Skelly used the catalyst 


coke which It produced as a refinery fuel It 
was required to Include the coke in its total 
volume of refined producta for purposes of 
the ”V” factor in the cost allocation for¬ 
mulae of Section 212.83 of the FEA Price 
Regulation*. The FEA further determined In 
the Remedial Order that the improper ex¬ 
clusion of catalyst coke from Skelly** total 
volume of refined products resulted in *n 
overstatement of the amount of Increased 
crude oil cost* which the firm could allocate 
to Its sales of other covered products. Skelly 
wa* therefore directed to submit a schedule 
of ovcrrccoverie* and a plan for repayment 
of the overcharges. In addition. Skelly was 
directed to Include volume* of catalyst coke 
In lta future computations of th* "V” factor 
of the refiner co*t allocation formulae. 
Skelly’* Appeal, If granted, would have re¬ 
sulted in the rescission of the September I. 
1076 Remedial Order. In 1U Appeal. Skelly 
contended that the requirement In 8cctioa 
212 83 that Increased product coats be allo¬ 
cated to ’’volumes sold” only applies to re¬ 
fined producta transferred In normal stale* 
transactions, not to catalyst ooke which a 
producing refiner consume* Intematly as 
refinery fuel, lu considering Skelly‘s Appeal, 
the FEA observed that the firm’* contention 
was predicated upon a Literal interpretation 
of the phrase "Volume sold” which describe* 
th* ”V” factor in Section 212 83. Th* FEA 
found that such a narrow construction of 
the phrase would contravene The underlying 
purposes and objective* of Section 212 63. 
The FEA noted that the Congress evinced 
concern that the dollar-for-doll or pass¬ 
through requirements of the Emergency Pe¬ 
troleum Allocation Act of 1073 (EPAA) be 
Implemented In an equitable manner and 
that that concern Is specifically reflected In 
the provision* of 8ect!on 212.83 which limit 
the amount of Increased product costa which 
can be recovered by a refiner through aale* 
of covered products to the proportion which 
thoeo products bear to the refiner’s total 
output. The FEA determined that if Skelly’* 
Interpretation of Section 212.83 were adopted 
the firm would be permitted to retain the 
substantial economic benefits which it de¬ 
rives from using It* catAlyst coke aa refinery 
fuel without allocating to that coke any of 
the increased crude oil oo*t* which are In¬ 
curred to produce that product. The FEA 
further determined that under Skeliy’a in¬ 
terpretation the firm could avoid allocating 
any increased crude oil coat* to the catalyst 
coke from which It receive* considerable 
benefits while at the some time charging 
It* covered product customer* both the costs 
incurred In producing those covered prod¬ 
ucts and the ooeta incurred in producing the 
coke which Skelly retain* for It* own use. 
Accordingly, the Skelly Appeal was denied. 

Requests poa ExcimoN 

Amtel, Inc.: Providence, RJ.; FEE-2318; Re¬ 
fined Petroleum Products 

Amtel, Inc. (Azntel) filed an Application 
for Exception from the provisions of the 
FEA Mandatory Petroleum Price Regulation*. 
The relief requested by Amtel. if granted, 
would have permitted it to calculate the 
maximum permissible prices which Its sub¬ 
sidiary South Central Oil Company (South 
Central) may charge for covered products 
by using as a reference price the May 16. 
1973 prices charged by Amtel rather than 
the applicable May 16, 1073 price* charged 
by the Sun Company (Sun), the former 
owner of South Central. Amtel also re¬ 
quested that It be directly assigned aa the 
base period supplier of purchasers that 
had been served during the base period by 
South Central. Sun would in turn have been 
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assigned to supply Amici with the allocated 
products which Aratel would require to meet 
the needs of South Central's customers. 
Amlel also requested that the FEA terminate 
the existing supplier/purchaser relationship 
between Sun and Whltco. Inc. (Whitoo) and 
assign Whltco a new base period supplier 
other than Am tel or 8un. Sun and Whitoo 
Joined in certain portions of the Amtel ex¬ 
ception application. 

In considering the exception application, 
the* FEA noted that it had previously de¬ 
termined that Sun’s sale of South Central 
to Amtel subsequent to the base period did 
not relieve Sun of the obligation to supply 
allocated products to those firms which had 
purchased products from South Central 
during the blue period. Sec Whltco, Inc., 2 
FEA Par. 83.170 (June 9. 1976)*; and Sun 
Oil Co.. Amtel, Inc., 2 PEA Par. 80.887 iSep¬ 
tember 28, 1978). The FEA observed that in 
the UViif co Decision It had aiao established 
that Whltco and 8outh^ Central/Amtel are 
members! of separate classes of purchaser and 
that Sun should recognize that factar in 
determining Its selling prices for motor 
gasoline to South Central. The FEA also 
noted that Sun had placed South Central/ 
Amtel in a class of purchaser category whose 
previous members included the same firm* 
to whom South Central itself had been sell¬ 
ing petroleum products. The FEA determined 
that, as a result, the base prices which Sun 
now uses to calculate Its selling prices to 
South Central Amtel are comparable to the 
prices which Sun would be required to use 
If It were selling products directly to the 
outlets and distributors which are now eas¬ 
terners of South Central/Amtel. The FEA 
concluded that, under the circumstances 
present in the case, it would be appropriate 
to require Sun to place South Central/Am tel 
in a class of purchaser category that was 
separate from the class In which it placed 
South Central’s own customer* The FEA 
therefore ordered that Sun’s sale* of motor 
gasoline to Amtel shall be deemed sale* of 
a new Item as that term Is used in 10 CFR 
212.111 and directed Sun to determine the 
price* which It may charge Amtel pursuant 
to that section 

In other determination?? which it 
reached In this case, the FEA rejected 
the Joint request of Amtel and 8un that 
Sun's base period supply obligations to 
the customers which it formerly served 
through South Central be terminated In 
accordance with 10 CFR 211.14<d' and 
that Amtel be assigned as the base period 
supplier of those customers. The FEA 
noted In this respect that a request for 
termination and transfer of a Arm's 
supply obligations pursuant to Section 
211.14(d) must generally be made to the 
FEA Assistant Administrator for Regu¬ 
latory Programs under 10 CFR. Part 205. 
Subpart O. Nevertheless, the FEA deter¬ 
mined that the request that Sun's supply 
obligations be transferred to Amtel 
should be denied, finding that the record 
did not indicate that Sun had signifi¬ 
cantly reduced its activities in the mar¬ 
keting area served by South Central and 
that South Central’s customers might be 
adversely affected by the requested 
transfer. Finally, the FEA denied the 
request of the three firms that Whitco's 
supplier/purchaser relationship with 
Sun be terminated and that Whltco be 
assigned a new supplier other than Amtel 
or Sun. The FEA indicated that it had 
previously considered and affirmed the 
existence of a supplier/purchaser rela¬ 


tionship between Whltco and Sun in 
Whitco, Inc., supra, and that the parties 
had presented no new evidence to con¬ 
tradict the conclusions reached in that 
proceeding. In addition, the FEA con¬ 
cluded that the parties had not shown 
that the business relationship between 
Sun and Whitco had deteriorated sub¬ 
sequent to the base period to such a 
significant extent that Whitco’s opera¬ 
tions would be seriously affected unless 
the firm were reassigned to a new sup¬ 
plier. The FEA therefore denied in part 
and granted in part the exception relief 
sought by Amtel. 

Damson Oil Carp,; Houston, Tex.; FXS-3S93; 

Crude OU 

The Damson Oil Corporation, Damson) 
filed an Application for Exception from the 
provision* of 10 CFR. Part 213, Subpart D. 
The exception request, if granted, would 
have resulted in an extension of the excep¬ 
tion relief previously granted to Damson, 
permitting the firm to continue to BeU the 
crude oil produced from the City of Los 
Angeles Lease No. 135 (the Venice Beach 
Lease) at upper tier ceUlng price*. Damson 
Oil Corp., 4 FEA Par. 83.064 (August 27, 1978). 
In considering the exception application, the 
FEA found that the Venice Beach Lease con¬ 
tinued to incur increased operating costs and 
that. In the absence of continued exception 
relief, the working interest owners would 
tack an economic Incentive to continue to 
produced crude oil from the property. In view 
of this situation and on the basis of the op¬ 
erating data presented for the Venice Beach 
Lease for the previous six month period, the 
FEA concluded that the working Interest 
owners should be permitted to sell at upper 
tter celling prices 100 percent of the crude 
oil produced from the Venice Beach Lease In 
order to recover the increased operating costs 
of the Venice Beach Lease. 

Glacier Park Co.; Osage , Wyo.; FKE-31S6; 

Crude Oil 

Glacier Park Company (Glacier Park) filed 
an Application for Exception from the provi¬ 
sions of 10 CFR 211.67 which. If granted, 
would have relieved the firm of any entitle¬ 
ment purchase obligation on both a pro¬ 
spective and retroactive basis. In its submis¬ 
sion, Olacier Park contended that it produces 
refined petroleum products which are used 
directly by its parent company. Burlington 
Northern, Inc. (Burlington), a major trans¬ 
portation company, or are exchanged for ad¬ 
ditional diesel fuel for Burlington's use. The 
firm claimed that it therefore is not In com¬ 
petition with other refiners in the sale of 
refined petroleum products and should be 
excluded from the operation of the Entitle¬ 
ments Program In considering Glacier Park’s 
exception request, the FEA noted that the 
Entitlements Program was established to cor¬ 
rect the economic distortions which resulted 
from unequal access to lower-priced, domes¬ 
tic crude oil under the two-tier pricing sys¬ 
tem. The FEA found that, if Glacier Park 
were excluded from the Entitlements Pro¬ 
gram. the firm’s total cost of refined petro¬ 
leum products produced from Its refinery 
would be lower than the cost of products 
refined by other firms and. consequently. 
Burlington's cost of fuel would be signifi¬ 
cantly less than the fuel costs of its com¬ 
petitor* which must purchase fuel from 
refineries which are Included in the Entitle¬ 
ments Program. The FEA concluded that 
Glacier Park had presented no possible Jus¬ 
tification for this result. With respect to 
Olacier Park’* claim that Congress intended 
to confine the costs associated with the En¬ 
titlements Program to refiner* which com¬ 


pete within the petroleum Industry, the FEA 
determined that Olacier Park hod failed to 
demonstrate that any provision of the 
statutes which the FEA administer* indicates 
a Congressional intent that firms such as 
Glacier Park be excluded from the scope of 
the Entitlements Program. Furthermore, 
with respect to Glacier Pork’s claim that its 
exclusion from the Entitlements Program 
would further Burlington’s development of 
coal resources, the FEA determined that, even 
if this claim were true. It would not neces¬ 
sarily provide a proper basis for the approval 
of the exception relief which the firm re¬ 
quested. The Entitlements Program was spe¬ 
cifically enacted to further important statu¬ 
tory goals, including the preservation of the 
viability of small and Independent refiner*, 
and the promotion of the development of 
America’s coal resources must be balanced 
against those objectives. Glacier Park pre¬ 
sented no evidence which would properly 
load to a finding that the FEA should favor 
the statutory objective to which it referred 
to the exclusion of all others. Accordingly, 
the Glacier Park Application for Exception 
wai denied. 

Karchmer Pipe and Supply Co.; Centralia, 

IlL; FKE-3294. Crude OU 

Karchmer Pipe and Supply Company 
(Karchmer) filed an Application for Excep¬ 
tion from the provisions of 10 CFR, Part 212. 
Subpart D. which, if granted, would have 
relieved Karchmer of any obligation to re¬ 
fund revenues which the firm may have real¬ 
ized since December 1973 as a result of 
charging excessive prices for the crude oil 
produced from the Patoka Unit No. 1 (the 
No. 1 Unit). In considering Karchmer** ex¬ 
ception request, the FEA determined that 
the firm had not made the requisite showing 
of severe and irreparable Injury necessary to 
qualify for retroactive exception relief. How¬ 
ever. the FEA did grant prospective excep¬ 
tion relief for the firm on the basis of Its 
finding that the costs of producing crude oil 
from the No. I Unit had Increased signifi¬ 
cantly since 1973, and, as a result, Korch- 
mer’s production costs exceeded the price 
which the firm Is permitted to charge for 
the crude oil which It sells from the No. 1 
Unit. The FEA found that the firm there¬ 
fore did not have an economic incentive 
to continue production activities at the 
property and that the nation would be de¬ 
prived of the recoverable crude oil at the 
site if prospective exception relief were 
denied. On the basis of previous precedents 
involving similar factual findings, the FEA 
concluded that the application of the lower 
tier celling price rule in this case resulted 
in a gross Inequity. Accordingly, Karchmer 
was granted prospective exception relief 
which permits the firm to sell at upper tier 
ceiling prices 268835 percent of the crude 
oil produced and sold from the No. 1 Unit 
for the benefit of the working interest own¬ 
er* In order to recover its Increased expenses 
of operating the property. 

Kewanee OU Co.; Tulsa , Okla.; FEE-3316; 

Crude Oil 

Kewonee Oil Company filed an Application 
for Exception from the provisions of 10 CFR, 
Port 212. 8ubpart D. which. If granted, would 
have permitted it to sell the crude oil pro¬ 
duced from the*South Stanley Field (the 
Field) at exempt price level*. In considering 
the exception application, the FEA found 
that Kewnnee’s operating costs had Increased 
to the point where the firm no longer had 
an economic incentive to continue produc¬ 
tion of crude oil from the Field if it must 
sell the crude oil at lower tier celling price*. 
The FEA also determined that If Kewonee 
abandoned its operations at the Field, a 
substantial quantity of crude oil would not 
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be recovered. The FT A therefore concluded 
that Kewanee’s Application should be 
granted, and on the basts of the criteria ap¬ 
plied In previous decision* in similar cavs, 
Kewanee was permitted to sell at upper tier 
celling prices 45.62 percent of the crude oil 
produced from the Field for the benefit of 
the working Interest owners in order to 
recover It* increased operating expenses at 
the property. 

Mar-Loic Corp.; Lafayette, La.; FEE-3594; 

Crude Oil 

Mur-Low Corporation (Mar-Low) filed an 
Application for Exception from the provi¬ 
sions of 10 CFR, Part 212. Subpart D The 
exception request, if granted, would have 
resulted In the extension of the exception 
relief previously granted to Mar-Low and 
would have permitted the firm to continue 
to sell a portion of the crude oil produced 
and sold from the Maxle Brounsard No. 1-D 
well (the Brouvord well) at upper tier 
celling prices. Mar-Low Corp., 4 PEA Par. 
83.040 (August 18. 1978). In considering the 
exception application, the PEA found that 
Mar-Low continued to incur increased op¬ 
erating costa at the Broussard well and that. 
In the absence of continued execution relief, 
the working interest owners would lack an 
economic incentive to continue to produce 
crude oil from the property. In view of this 
situation and on the basis of the operating 
data presented for the Brou&tard well for 
the previous six months, the PEA ooncluded 
that the working Interest owners should be 
permitted to sell at upper tier celling prices 
60.14 percent of the crude oil produced from 
the Broussard well In order to recover the 
increased operating expenses at the property. 

Af. J. Mitchell ; Dallas, Tex.; FXE-3736; 

Crude Oil 

M. J. Mitchell (Mitchell) died an Appli- 
cat lon f or Exception from the provisions of 
10 CFR. p*n 212, Subpart D. The request, 
if granted, would have resulted In the Issu¬ 
ance of an Order extending exception relief 
previously granted to the firm on April 2. 
1976 and again on October 1,1926. and would 
thereby have permitted Mitchell to continue 
to sell at upper tier celling prices a portion 
of the crude oil produced from the Mln- 
neiusa Sand Unit (the Unit) for the benefit 
of the working interest owners. M. J. Mitchell. 
4 PEA Par. 83.123 (October 1. 1976); and 
M. J. Mitchell. 3 FEA Par. 83.146 (April 2. 
1976). In considering Mitchell's exception 
request, the PEA determined that the Unit 
was continuing to experience high operat¬ 
ing costs and that the working Interest own¬ 
ers consequently lacked an incentive to 
maintain the production and sale of the 
crude oil from the property at the lower tier 
celling price. In view of this determination 
and on the basis of the operating data 
which the firm had submitted for tho most 
recently completed fiscal period, the PEA 
concluded that tho exception relief previously 
granted should be extended to permit 
Mitchell to sell at upper tier ceiling price 
levels 100 percent of the crude oil produced 
from the Unit for the benefit of the working 
interest owner* in order to recover the in¬ 
creased operating expenses of the property. 

Perravlt Production Co.; Tulsa, Okla.; FEE- 

3524; Crude Oil 

Permult Production Company (Perrault) 
filed an Application for Exception from the 
provisions of 10 CFR. Part 212. Subpart D. 
which, if granted, would have permitted 
Perrault to receive upper tier celling prices 
for the crude oil it produced and sold from 
two leases in Osage County, Oklahoma dur¬ 
ing tho month of February 1976. In Its ex¬ 
ception request. Perrault stated that It 
failed to certify the leases as stripper well 
properties in a timely manner as required 


by Section 212.131(a)(1). As a result. Per¬ 
rault was not able to receive upper tier 
prices for the crude oil which It produced 
from the leases during February 1976. In 
considering Perrault** application, the FEA 
noted that several recent cases had dealt 
with analogous situations. See, e g,. Rancho 
Oil Co.. 4 FEA Par. 83,143 (October 8. 1976). 
In R&ncho, the PEA held that exception re¬ 
lief from the stripper well certification re¬ 
quirements would only be granted If a firm 
makes a clear showing that it is likely to 
experience a serious financial hardship as 
s result of the regulatory requirements or 
shows that the application to the firm of 
these requirements would cause the firm to 
Incur a gross Inequity. The PEA determined 
that Perrault failed to submit any material 
which satisfied those standards and on the 
basis of tho precedent established in Rancho, 
supra, the FEA denied Perrault's exception 
request. 

Pontwc Stadium Authority; Pontiac, Mich.; 

FEE-3233. Propane 

The Pontiac Stadium Authority (the Au¬ 
thority) filed an Application for Exception 
in which It requested that It* annual base 
period volume of propane be increased to 
1,010.000 gallons. In Its Application, the Au¬ 
thority contended that it would incur a 
serious hardship If the volume which FEA 
Region V had assigned to It as Its base period 
volume were not substantially increased. In 
support of Its exception request, the Author¬ 
ity submitted financial data with respect to 
the financing and operating expenses of Its 
municipal stadium. In considering the Au¬ 
thority* exception request, the FEA deter¬ 
mined that, in the absence of exception re¬ 
lief, the Authority will experience serious 
difficulties. The FEA found thst the original 
assignment of 210,000 gallon* of propane as 
the base period volume for the Authority 
was apparently based upon a misapplication 
of the provisions of 10 CFR 211.83(c) (4) (1), 
which limits the allocation level of propane 
for commercial users to the lesser of 90 per¬ 
cent of the purchaser's base period volume 
or 210.000 gallons per year. The FEA noted 
that the assignment of a base period volumo 
to new wholesale purchasers of allocated 
products is instead governed by Section 211.- 
12(e). which does not limit the volume of 
propane which may be assigned to commer¬ 
cial users. In addition, the PEA stated that 
the original Assignment Order failed to de¬ 
termine whether the Authority should prop¬ 
erly have been classified a* a governmental or 
commercial user, or whether the Authority's 
use of propane should properly have been 
classified sa plant protection fuel. Accord¬ 
ingly. the matter was remanded to the Re¬ 
gional Administrator of PEA Region V for 
further consideration of the Authority's Ap¬ 
plication for Assignment of a base period 
volume of propane, and the Authority's Ap¬ 
plication for Exception was dismissed with¬ 
out prejudice. 

Weir Oil Co.; Huntington Beach , Calif.; FEE- 

3510; Crude Oil 

The Wclr Oil Company (Weir) filed an Ap¬ 
plication for Exception which. If granted, 
would havo permitted the firm to sell the 
crude oil produced from the Wclr Oil Com¬ 
pany PEE No 2 Well (the Weir No. 2 Well) 
without regard to t he maximum price levels 
specified in 10 CFR, Part 212. Subpart D. In 
Its exception application. Wclr requested 
that the Weir No. 2 Well be classified as a 
-stripper well property," as that term 1* de¬ 
fined in Section 212.64. even though the well 
hod not been In operation for twelve con¬ 
secutive months. In considering the excep¬ 
tion request, the FEA determined that. If 
relief were granted as a matter of course In 
all situation* In which properties are pro¬ 
ducing leas than ten barrels per day but have 
not yet been In operation for 12 consecutive 


months. It would not be possible for the PEA 
to maintain any standard by which a crude 
ou producing property could bo classified as 
a stripper well property. The FEA also noted 
that in previous decisions, exception relief 
from the celling price provisions has been 
approved where a producer convincingly 
demonstrates that: (1) it has little economic 
incentive to continue to produce crude oil If 
It 1* required to sell the production at con¬ 
trolled price levels; (11) there is little possi¬ 
bility that the crude oil in the field could be 
recovered except through the continuation of 
the firm's operations; and (111) the wells In¬ 
volved are already part of a continuing ex¬ 
traction operation. See. e,g., Oreat Southern 
OU and Gas Co.. Inc., 3 PEA Par. 83,111 (Feb¬ 
ruary 27, 1976). The PEA determined that, 
based on the financial data which Weir had 
submitted, the firm has a sufficient economic 
incentivo to continue production from the 
Weir No. 2 Well even In the absence of ex¬ 
ception relief. Accordingly, Weir’s exception 
application was denied. 

SuppuHixTAt Orders 

Buck Drilling and Erploration; Oklahoma 
City, Okla.; FEX-0I25; Crude Oil 

On February 15. 1977, the Federal Energy 
Administration issued a Decision and Order 
to Buck Drilling and Exploration staying the 
refund provisions of a Remedial Order which 
had been issued to the firm on January 25, 
1977. Buck Drilling and Exploration. 6 FEA 
Par. 85,028 < February 15, 1977). The Stay 
was approved subject to the condition that 
Buck establish an escrow account in which it 
would deposit all revenue In excess of 84.00 
per barrel which It receives from the sale of 
crude oil from the two leases involved until 
the total refund obligation was deposited. 
Subsequent to the Issuance of the Stay Or¬ 
der. Buck Informed the FEA that the firm 
owns only a portion of the entire ownership 
Interest* in the two teases and therefore re¬ 
ceives only a portion of the proceeds from 
the sales of crude oil from the properties. In 
view of this Information, the PEA determined 
that the escrow account to be established 
under the February 15 Order would be In¬ 
effective In accomplishing the objectives set 
forth in that Order The PEA therefore modi¬ 
fied the February 15 Order by requiring the 
purchaser of the crude oil from the lease* 
In which Buck has an Interest to deposit di¬ 
rectly into tho escrow account established by 
Buck that portion of the purchase price 
that It would ordinarily pay in excels of 
84.00 per barrel to the owners of two leases. 

MacKellar, Inc.; Oklahoma City. Okla.; FEX- 
0123; Crude OU 

On January 28, 1977. the Federal Energy 
Administration Issued a Decision and Order 
to MacKellar, Inc. (MacKellar) staying cer¬ 
tain of the refund provisions of a Remedial 
Order which was Issued to the firm on De¬ 
cember 30. 1976. MacKellar, Inc., 5 PEA Par. 
85.021 (January 28, 1977). The State was 
approved subject to the condition that Mac- 
KelJar establish an escrow account in which 
U would deposit all revenues In excess of 
81.00 per barrel which It receives from the 
sale of crude oil from two of the leases In¬ 
volved until tho total refund obligation with 
respect to those leases was deposited in the 
escrow account. Subsequent to the Issuance 
of the Stay Order. MacKellar staled that it 
owns only a small portion of the entire own¬ 
ership Interests In the two leases and there¬ 
fore receives only a portion of the proceeds 
from the sales of the crude oil for the 
properties Accordingly, the PEA determined 
that the escrow account established pursu¬ 
ant to the January 28 Order would be in¬ 
effective in accomplishing the objectives set 
forth in that Order. The FEA therefore modi¬ 
fied the January 28 Order and required the 
purchaser of crude oil from the two leases to 
deposit directly Into the escrow account es¬ 
tablished by MacKellar that portion of the 
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purchase price In excess of $1.00 per barrel 
that It would ordinarily pay to the owners of 
the two leases. 

Navajo Refining Co.; Artesia, N. Mex,; WX- 
01t3; Crude Oil 

On June 21, 1070, the FEA Issued a Deci¬ 
sion and Order to the Navajo Refining Com¬ 
pany (Navajo) which granted the Arm execu¬ 
tion relief from the provisions of 10 CFR 
211.07 (the Old Oil Entitlements Program I 
during the months of June through Novem¬ 
ber 1976. Navajo Refining Co., 3 FEA Par 
83.242 (June 21. 1870). That execution relief 
was granted In accordance with the criteria 
act forth In Beacon Oil Co.. 3 PEA Par 83,- 
209 (June 8. 1978) and Della Refining Co., 
2 FEA Par. 63.275 (September 11, 1975) and 
applied to the Arm's crude oil receipts and 
runs to stills during the period April 1 
through September 30, 1976. In the June 21 
Order, the FEA indicated that It would con¬ 
duct a review of the exception relief which 
had been granted to Navajo at the completion 
of the Arm's fiscal year to determine whether 
Navajo had received excessive or insufficient 
benefits during lie fiscal year, and would 
then require Navajo to buy or sell additional 
entitlements If appropriate to adjust for 
4 the discrepancy. Since Navajo's 1976 fiscal 
year ended on July 31, 1976, the FEA con¬ 
ducted a review of the exception relief which 
Navajo had been granted for the period 
April 1 through July 31. 1976. le., the Por¬ 
tion of the Arm'a 1976 Ascal year that fol¬ 
lowed the remission of Special Rule No. 6 
(41 Fed Reg. 20392. May 18, 1976) Based on 
that review* the FEA determined that Navajo 
had received an insufficient measure of ex¬ 
ception relief during the April through July 
1976 period. Navajo was therefore authorised 
to sell additional entitlements having a total 
value of 877.139 during the period March 
through May 1977. 


RrquxsT roa Stay 

Let K. Hanson, Inc ; Saint Paul. Minn.; FRS- 
1191; Refined Petroleum Products 

Les K. Hanson, Inc. (Hanson) Aled an Ap¬ 
plication for Stay of a Remedial Order which 
had been Issued to the Arm by FEA Region V 
on February 2, 1977. In the Remedial Order, 
the Regional Administrator of FEA Region V 
found that during the period November 1. 
1973 through December 31. 1974, Hanson nold 
covrred products to Us customers at prices 
which exceeded the maximum price levels 
specified in 6 CFR 150.359 and 10 CFR 212.93. 
and directed Hanson to refund to each of 
four customers the amount of the over¬ 
charges which the FEA found to exist, plus 
Interest. Hanson's Application for Stay re¬ 
lated only to one customer to which It waa 
required to make refunds. In considering 
Hanson's request, tho FEA ccticltided that 
the Arm had satisfied the criteria for a stay 
set forth In General Crude OH Co.. 3 FEA 
Par 85,040 (June 25, 1976), modlAed, 3 FEA 
Par. 85.040 (July 8, 1976), by showing that 
it would raise substantial issues in Its Ap¬ 
peal of the Remedial Order and that It would 
be unduly burdensome for the Arm to recov¬ 
er the refunds which It was required to make 
to that customer tf It were to succeed ou 
the merits of Us Appeal. The FEA therefore 
concluded that the Hanson Application for 
Stay should be approved on the condition 
that the disputed funds be placed In an 
escrow account. 

Requests roa Exception Received from 
Natural Oas Processors 

The Office of Exceptions and Appeals of 
the Federal Energy Administration has Is¬ 
sued Decisions and Orders granting excep¬ 
tion relief from the provisions of 10 CFR 
212 165 to the natural gas processors listed 
below The exceptions granted permit the. 
Arms involved to increase the prices of the 
production of the gas plants listed below to 
reflect certain non product cost increases: 


Company 


Case No. 


Atlantic Rich fluid Co. FFFOtOO 

Kerr McGeeCorp..FFF-aft.4 

Do....KFK SV.S 

I>0. FFE-3&6 

DO. FF.F.-5617 

Do. FFK-9«:8 

Tettncco Oil Co. FFE ^OO 

Do. FF.E- 3*01 

DO. KEF-3flO> 

Do... FKK 3SC3 

!>o...FH>*04 

Do.,.FEB-JHJ5 

Do. . .FFK-30C6 

Do,.....FKK-M07 

Do™.~. rr.F.-xm 

Do. FFE-OM* 

Do.FEK-.T610 

Do...FKK-3611 

Do.....VFK-3612 

Do.... FFKKI3 

Do.. FKK-K14 

Pacific Oil Co., Inc....FEE-3616 

Do. FKF.-3M2 

Do.... FEK-38U 


Summary Decisions 

The FEA Office of Exceptions and Appeals 
has Issued a Decision and Order extending 
the time within which the Regional Admin¬ 
istrator of FEA Region VII should Issue a 
revised Remedial Order to the following 
Arm: 

Braden-Zenlth, Inc.; Wichita. Kan.; FEX- 
0124 

The FEA Office of Exceptions and Appeals 
has issued Decisions and Orders rtsclr ding 
Stays which had been granted to the follow¬ 
ing Arms after a finding was made that the 
Arms had failed to comply with the express 
conditions of the Stay Orders: 


Plant 


Amount 
of price 
Increase 
(dollars per 
gallon) 


Bayou Sale.... SO 0066 

Beaver . .0177 

iJcsw ( ........ .00*6 

... .OW 

Millay. 0*3 

Pampo. .0172 

CbwteivUl*. .0172 

Dover llnme**oy.. .0136 

la Porte . .0133 

Lake Bout*!. .0079 

Iralw .. .0966 

May f eld. .0813 

Menrentau. .0046 

Noftraima... .0739 

Ntinw River..... ,0115 

Prefer.... .0620 

Prentice._.....___............ .0638 

8ea ttt>Un . ,0"v5 

South Fuller tot i. ,0730 

htephr IN.. ,0747 

Ward . 0K0 

Hamlin. .0407 

South Fullerton.. .0099 

A dr ha. .0630 


B4rD Oil Co . Inc.; Iron Range Propane Co. 
Inc ; Ribbing. MtnnFEX-0122 

David Crow; Shreveport, to.. FSX-0121 
Dismissals 

The following submission waa dumlaaed 
following a statement by the apollcant Indi¬ 
cating that the relief requested waa no 
longer needed: 

Vaughey & Vaughey Oil Producers; Denver. 
Colo.; FXE-3582 

The following submissions were dismissed 
for failure to correct deficiencies in the 
Arms’ A lings as required by the FEA Pro¬ 
cedural Regulations: 


Riddle Oil Co.; San Antonio. Tex.; FEE-3580 

Mary Margaret. Huber Smith; Casper, Wuo 
PXA-U63 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress, Room 
B-120. 2000 M Street NW.. Washington. 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m.. e.s.t.. except Federal holidays. They 
are also available In Energy Manage¬ 
ment: Federal Energy Guidelines, a 
commercially published loose leaf re¬ 
porter system. 

Eric J. Fyci, 

Acting General Counsel. 

April 13. 1977. 

IFR Doc.77-11208 Filed 4-13-77:4:00 pm) 


NOTICE OF ISSUANCE OF DECISIONS AND 

ORDERS BY THE OFFICE OF EXCEP¬ 
TIONS ANO APPEALS 

Week of February 28 Through March 4, 
1977 

Notice is hereby given that during the 
week of February 28 through March 4. 
1977, the Decisions and Orders summa¬ 
rized below' were issued with respect to 
Appeals and Applications for Exception 
or other rcUcf filed with the Office of 
Exceptions and Appeals of .the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal. 

Armu 

Austral OU Co.. Inc.; Houston, Tex., FEA - 
0804; Crude Oil 

Austral OU Company, Inc. Aled an Appeal 
from a Decision and Order which the FEA 
issued to the Arm on March 8, 1976. Austral 
Oil Co.. Inc.. 3 FEA Par. 83.122 (March 8. 
1976). In the prior determination, the FEA 
granted exception relief to Austral which 
permitted the Arm to regard eight leases on 
the Ackerty Dean Sand Field Unit (the Ack- 
erly Unit) us separate properties for the 
purpose of calculating the amount of new 
And released crude oU which It produced and 
•old from those leases during the period 
September 1. 1973 through September 4. 1975. 
In Ita Appeal. Austral contended that the 
exception relief afforded by the March 8 De¬ 
cision was insufficient to compensate the 
Arm for the Investments which It had made 
In JustiAable reliance on oral advice which 
it hod received from an FEA official. In con¬ 
sidering the Appeal, the FEA determined 
that there was considerable merit to Austral's 
contention that the exception relief afforded 
in the March 8 Decision was Insufficient to 
alleviate the gross Inequity which Austral 
incurred as a result of its detrimental reli¬ 
ance. The FEA found that the economic In¬ 
jury which Austral experienced as a Tesult 
of Its detrimental reliance did not cease when 
the definition of property was clarlAed In 
September 1975. but would continue for the 
enure producUve Afe of the drilling projects. 
In order to remedy that situation, the FEA 
determined that appropriate relief would be 
provided by ensuring that Austral is per¬ 
mitted to receive a fair return on the invest¬ 
ment which it made. After evaluating tho 
factors present In the case, the FEA con¬ 
cluded that Austral should be permitted to 
sell sufficient quantities of the crude oil pro¬ 
duced from the eight leases at upper tier 
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price levels In order to obtain a 15 percent 
return on the investments which the firm 
made In the eight leases. With respect to 
25 leases for which exception relief was de¬ 
nied In the March 8 determination, the FT A 
found that no showing had been made that 
the drilling of wells on those leases involved 
an investment decision which was made in 
Justifiable reliance on erroneous advice from 
the FEA. Austral's request for additional re¬ 
lief applicable to those leases was accord¬ 
ingly denied. * 

James A. Haver; Elm Grove, Wit.; FFA-1206; 

Freedom o/ Information 

James A. Hauer appealed from a partial 
denial of a Request for Information which 
he had eubmltted to the FEA under the 
Freedom of Information Act. In responding 
to that request, the Information Access 
Officer hod refused to release to Hauer cer¬ 
tain documents on the grounds that the 
documents were intra-agency memoranda 
which would not he available to a party 
other than an agency In litigation with the 
Agency and were consequently exempt from 
disclosure under the provisions of 5 U.S.C. 
552(b)(5). In the Decision which it Issued 
in this matter, the FEA held that in order 
to satisfy applicable requirements an Appeal 
must identify with particularity the alleged 
errer* of fact or law that occurred In the 
determination being appealed, and that ar¬ 
guments must be offered in support of the 
contention that the Initial determination 
was improper The FEA found that Hauer 
failed to satisfy the*e basic requirements. 
The Appeal was therefore dismissed and 
Hauer was permitted to file an amended 
Appeal within 16 days. 

Oilgram Newt Service; Washington, D.C.; 

FFA-2189: Freedom of Information 

Oil gram News «Serv!ce Hied an Appeal from 
a partial denial by the PEA Information 
Access Officer of a Request for Information 
which digram had submitted under the 
Freedom of Information Act, 5 U8.C, 552. 
The Information Access Officer withheld 
from disclosure a document entitled “Emer¬ 
gency Management Manual'* which was pre¬ 
pared by the International Energy Agency. 
The document was withheld on the grounds 
that the material had been classified as 
“Confidential'* by the CA Department of 
State under the authority of Executive Order 
11562 and was therefore exempt from pubtlc 
disclosure by the FEA under the provisions 
of 5 U.S.C. 552(b) (1). In considering the 
Appeal, the FEA determined that since the 
Emergency Management Manual had been 
classified as “Confidential" by the Depart¬ 
ment of State, the determination as to 
whether the document should be declassified 
and released to the public must be made 
by the Department of State. The FEA there¬ 
fore concluded that Oilgram'* reaueat for 
the Emergency Management Manual ahould 
have been referred to the Department of 
State purstiant to the provisions of 10 CFR 
2023(e). The Ollgram Appeal was therefore 
granted and the FEA Associate Administra¬ 
tor for Management was directed to refer 
the firm's reoueat for the Emergency Man¬ 
agement Manuel to the Freedom of In¬ 
formation staff at the Department of State. 

Request rot Exception 

Eddy Refining Co.: Houston, Tex; FEE-3232: 

Refined products 

Eddv Refining Company filed an Applica¬ 
tion for Exceotlon from the provisions of 
10 CFR 212 83 which. If granted, would 
permit the firm to increase Its maximum 
allowable prlcea for the covered petroleum 
products which it sells. Eddy also requested 
that exception relief be approved retroactive 


to September 1973 In considering the Appli¬ 
cation. the FEA noted that It had previ¬ 
ously denied a request for retroactive ex¬ 
ception relief with respect to the diesel 
fuel that Eddy produces. Eddy Ref. Co., 4 
FEA Par. 63.005 (July 16. 1975), aff'd, 4 FEA 
Par. 80.689 (December 15. 1976). Since the 
firm presented no new arguments or data 
with respect to the matter, the FEA found 
that there was no basis to deport from the 
previous determination. In considering 
Eddy's request for prospective relief with 
respect to Us sales of motor gasoline, the 
FEA found that no evidence had been 
presented to support Eddy's claim that the 
margins which K achieved on Its sales of 
motor gasoline during May 1973 were un¬ 
representative of Its normal operations. The 
FEA also found that, prior to the implemen¬ 
tation of price controls. Eddy had made a 
discretionary business decision to sell ethyl 
gasoline at a loss. On the basts of the prece¬ 
dent established In two previous Decisions, 
the FEA held that the preaenoe of a negative 
margin on one product did not In and of 
itself establish the existence of a gross In¬ 
equity. See Tenneeo Oil Co., 4 FEA Par. 
83.117 (October 1, 1970); and Union Oil Co. 
of California, 3 FEA Par. 83.155 (April 2, 
1976). The FEA also rejected Eddy's claim 
that retroactive exception relief w • war¬ 
ranted. The FEA found that the financial 
statements which Eddy had submitted In¬ 
dicated that the firm earned substantial 
profits during Its most recent fiscal years 
and therefore concluded that Eddy's finan¬ 
cial position would not be Irreparably In¬ 
jured If the firm were eventually required 
to make refunds for past overcharges. With 
respect to Eddy's contention that It should 
be permitted to retroactively pass through 
a portion of it* increased nonproduct costs 
which had been disallowed by FEA auditors, 
the FEA found that there was no reason 
to depart from the determination reached 
in previous Decisions that this contention 
should bo rejected. Eddy Ref. Co.. 4 FEA 
Par. 80,589 (December 15. 1978). The Eddy 
Application was accordingly denied. 

Gulf Oil Corp.; Tulsa, OklaFEE-3342; 

Crude Oil 

Gulf OH Corporation filed an Application 
for Exception which, la granted, would per¬ 
mit Oulf to determine the price of crude oil 
produced and sold from five offshore leases 
In the South Tlmballor Block Formation. 
Louisiana without regard to the current 
cumulative deficiencies which accrued as a 
result of leaks In the pipeline connecting the 
leases and Ouir’s onshore facilities. In con¬ 
sidering Gulfs exception request, the FEA 
determined that Oulf had not shown that Its 
extraction efforts at the five leases would be 
endangered In any way In the absence of ex¬ 
ception relief. The FEA also found that Oulf 
had failed to demonstrate that the FEA reg¬ 
ulatory program imposed burdens upon the 
firm which were disproportionate to those 
generally incurred by crude oil producers. 
The FEA thereforo denied Gulf's exception 
request. 

JAW Refining, Inc.; Tucker, Tex.; FEE- 

3151; Crude Oil 

J A* W Refining, Tnc. filed an Application 
for Exception from the provisions of 10 CFR 
211.07 which. If granted, would relieve the 
firm of any obligation to purchase entitle¬ 
ments pursuant to the “Notice of Special 
Correction Amounts*' which the FEA issued 
In accordance with Section 211.67(J) (2). 41 
FR 31793 (Julv 29. 1976). as amended In 41 
FR 42700 (September 28, 1976). In consider¬ 
ing J A W's exception request, the FEA de¬ 
termined that contrary to J A W*i assertion, 
all email refiners including J A W received 


timely and adequate notification that re¬ 
porting errors in the Entitlement* Program 
would be subject to subsequent correction. 
The FEA pointed out that notification to re¬ 
finers of the FEA'a Intention to moke correc¬ 
tiona was contained In two rulemaking no¬ 
tices and also In an emergency amendment 
pertaining to adjustments for reporting er¬ 
rors. See 39 FR 31650 at 31661 (August 30, 
1974): 39 FR 39740 (November 11, 1974); 
and 40 FR 0767 (February 14, 1975). The 
FEA also found that, since the firm is cur¬ 
rently operating on a profitable basis and 
since the amount of the entitlements pur¬ 
chase obligation Imposed by the Notice is 
considerably less than the firm’s after-tax 
profits, JAW will not experience a severe 
financial hardship In the absence of excep¬ 
tion relief Finally, tho FEA found that no 
conflict exists between the Federal Bankrupt¬ 
cy Act and FEA Regulations which would 
prevent the FEA from applying the pro¬ 
visions of Section 21167(J)(2) to J Sc W. 
J A W’s Application for Exception was there¬ 
fore dented. 

Kerr-McGte Corp.; Southiocstern Refining 
Co, Inc.; Oklahoma City, Okla.; FEE- 
3086; Refined Products. 

Kerr-Mcgee Corporation filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR. Part 213. Subpart E. The exception re¬ 
quest, if granted, would relieve Kerr-McGee 
of the requirement that It combine the In¬ 
creased ©ost* incurred by its Southwestern 
Refining Company, Inc. subsidiary and Its 
other refining operations for the purpose of 
determining maximum allowable selling 
prices. The exception relief which the firm 
requested would also relieve Kerr-McGee 
of any requirement that it pass through 
Southwestern's Increased costs equally 
among its classes of purchaser. In Its Ap¬ 
plication. Kerr-McOee claimed that when It 
acquired Southwestern In February 1974 It 
maintained the May 15, 1973 prices for the 
acquired entity and calculated increased 
ooet* separately for Southwestern pursuant 
to the provisions of Section 212.111(0) (1). 
On February 3, 1978. the Regional Adminis¬ 
trator for FEA Region VI issued a Notice of 
Probable Violation which made a preliminary 
finding that Kerr-McOee had violated the 
provisions of Section 212 83 bv falling to con¬ 
solidate Southwestern with the firm's other 
crude oil refining subsidiaries. In consider¬ 
ing the reouest for retroactive exception re¬ 
lief, the FEA observed that since July 1975 
the proper procedure which a firm is ex¬ 
pected to u*e tn establishing Its maximum 
allowable prices upon the acquisition of a 
refinery ft the filing of an ADpllcatlon for 
Exception, See The Oil Shale Corp.. 2 FEA 
Par. 83.169 (June 10. 1975). However, the 
FEA acknowledged that tho use of the excep¬ 
tions process for this purpose bad not been 
established when Kerr-McOee acquired 
Southwestern in February 1974 The FEA de¬ 
termined that Kerr-McOee had adopted a 
reasonable Interpretation of the regulatory 
requirements by treating Southwestern sepa¬ 
rately under the more narrowly drawn pro¬ 
visions of Section 212.111(c)(1) Instead of 
consolidating Southwestern under the gen¬ 
eral provisions of Section 21263. Moreover, 
the FEA found that the pricing practices 
which Kerr-McOee had adopted were con¬ 
sistent with the underlying principles of Sec¬ 
tion 212 111(c)(1) of avoiding disruptions 
In the prices charged to Southwestern** his¬ 
torical customers On the basis of these find¬ 
ings. the FEA held that compelling reasons 
existed which warranted the approval of 
retroactive exception relief from the require¬ 
ment that Kerr-McOee Include Southwestern 
in Its firm-wide coat calculations for the 
period January 1974 through January 1978 
However, with reipcct to the firm’s requen: 
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for prospective relief, the FEA observed that 
subsequent to the issuance of the NOFV 
Kerr-McGee had consolidated the operations 
of South wee tern with Its other refining sub¬ 
sidiaries for the purpose of determining the 
firm's maximum allowable price*. The FEA 
found that, If Kerr-McOee ware now per¬ 
mitted to exclude Southwestern from Its 
consolidated coat computations, unwar¬ 
ranted price disruptions would occur In the 
marketplace The Kerr-McOee request for 
prospective relief was accordingly denied. 

Marine Contractors * Supply. Inc : Houston. 

Tex.; FEE-2579; Crude Oil 

Marine Contractor* A Supply. Inc., filed 
an Application for Exception from the pro¬ 
visions of 10 CFR. Part 312, Subpart D. The 
exception request if granted, would permit 
Marine to receive tipper tier ceiling prices 
for the crude oil which It produced and sold 
from the 8. J. Slmonraux Lease (the Lease) 
during the month of August 1076. In Ita 
exception application. Marine stated that It 
failed to certify in a timely manner, as re¬ 
quired by Section 212.131. that the crude 
oil produced from the Lease waj. new crude 
oil. As a result. Marine was not able to re¬ 
ceive upper tier prices for the crude oil 
which It produced and sold from the Lease 
during August 1976. Ih considering Marine's 
Application, the FEA noted that under Sec¬ 
tion 212.131 each producer of crude oil 1» 
responsible for preparing a proper certifica¬ 
tion with respect to all first soles of domestic 
crude oil. The FEA determined that Marine 
had presented no evldrnce which would 
indicate that the manner In which these 
requirements apply to Marine la discrimina¬ 
tory or inequitable The FEA further deter¬ 
mined that Marine had faited to submit any 
data which indicated that it would experi¬ 
ence a serious financial hardship as a result 
of Its Iom of the additional crude oil sales 
revenues which It would have received in 
August If It had been able to charge upper 
tier prices during that period. Finally, the 
FEA found that Marine faUed to make a 
showing that it would experience a severe 
and irreparable Injury lu the absence of 
retroactive exception relief. Consequently, 
the Marine Application eras denied. 

Pawnee Petroleum Co.; Seminole. Okta . 

FEE-3241; Crude OU. 

Pawnee Petroleum Company filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. The request, 
If granted, would permit Pawnee to sell the 
crude oU produced from the Strothers No. 
C Well, the Logan Lease, and the Riley No. 
1 Well at prices tn excess of th e maximum 
price levels specified in 10 CFR 212.73. The 
relief requested by Pawnee would also result 
In a determination that the Strothers No. C 
Well, the Logan Lease, and the Riley No. 1 
Well were stripper well properties during 
the period September 1973 through October 
1976, and would thereby relieve Pawnee of 
any obligation to refund revenues which it 
realized as a result of charging unlawful 
prices for the crude oil produced and sold 
from the three properties during that period 
In Ita exception application. Pawnee con¬ 
tended that because three reservoirs underlie 
the 8trothers No. C property and two 
reservoirs are beneath the Logan Lease and 
the Riley No. 1 Well, these properties would 
have been classified as stripper well prop¬ 
erties during the period of the alleged over¬ 
charges If they had been regarded as multiple 
completion wells. In considering Pawnee's 
request, the FEA noted that these wells do 
not qualify a* multiple completion wells an 
described in FEA Ruling 1975-12 because the 
wells do not have separate tubing strings to 
carry the crude oil from each of the produc¬ 
ing formations. The FEA also determined 
that Pawnee failed to demonstrate that It 


would experience a severe and Irreparable 
Injury In the absence of retroactive exception 
relief and Its request for retroactive relief 
was accordingly denied. In considering Paw¬ 
nee's request for prospective relief, the FEA 
determined that the crude oil production 
costs incurred with respect to these prop¬ 
erties exceed the revenues which would be 
obtained from charging the applicable lower 
tier celling prices. Consequently. Pawnee 
and the other working Interest owners no 
longer have an economic Incentive to con¬ 
tinue to operate the Strothers No. C. Logan 
Lee&c or Klloy No. i Well if the crude oil 
produced must be sold at the lower tier 
celling price. The FEA also found that If 
Pawnee abandons the wells a considerable 
quantity of otherwise recoverable crude oil 
would not be available to moot the energy 
needs of the nation. On the basis of previous 
precedents Involving similar factual situa¬ 
tions. the FEA concluded that the applica¬ 
tion to Pawnee of the lower tier celling price 
rule results in a gross inequity and that 
exception relief should therefore be granted. 
Based on an analysis of the firm's fina nc ial 
and operating data, the FEA further deter¬ 
mined that Pawnee should be permitted to 
sell at upper tier celling prices 39.91 percent 
of the crude oil produced and sold for the 
benefit of the working interest owners from 
tho Strothers No. C Well, and 100 percent of 
the crude oil produced and sold for the 
benefit of the working interest owners from 
the Logan Lease and the Riley No. 1 Well 

Pryor Interpriscs. Inc, Griffin. Go., FEE- 
J547; Motor Gasoline 

Pryor In ter prises, Inc filed an Application 
for Exception from the provisions or 10 CFR 
211.9 which. If granted, would permit the 
firm to supply motor gasoline to specified 
federal installations under the Section 8 (a) 
Program of the Small Business Administra¬ 
tion < SBAI. Pursuant to Section 8(a) of the 
Small Business Act of 1958. as amended, the 
SBA enters into contracts to supply petro¬ 
leum products to various federal installation* 
and assigns performance of these contracts 
to eligible small bustne*ac*. In considering 
the request, the PEA noted that the SBA 
had certified that Pryor is an eligible firm 
for purpose* of the Section 8(a) Program and 
that the proposed award of specified supply 
contracts to Pryor would further the goal* 
and objectives of the Small Business Act of 
1958, as amended The FEA determined that 
If Pryor did not receive exception relief and 
was unable to supply various federal Instal¬ 
lations pursuant to the Section 8(a) Program 
It would earn only marginal profits lu 1977 
and would be likely to Incur a major setback 
In lu efforts to become a viable independent 
marketer. Under these circumstances, the 
FEA found that Pryor would experience a 
serious financial hardship in the absence of 
exception relief. Accordingly, relief was 
granted under the precedent established In 
Ttl-Par Combustion Corp . 1 FEA Par 20,580 
(September 12.1974). 

Sentry Refining Co ; Xeic York. .V.T.; FEE 
3379; Crude Oil. 

Sentry Refining Company filed an Appli¬ 
cation lor Exception from the provisions of 
10 CFR 211.65 and 10 CFR 211.87. The ex¬ 
ception request. If granted, would permit 
Sentry to (I) Immediately apply for un allo¬ 
cation of crude oil under the Mandatory 
Crude Oil Buy-Sell Program for a refinery 
which the firm proposes to construct in 8t. 
Mary's. Wait Virginia, (11) purchase the crude 
oil that may be allocated prior to the start 
of Ita refinery operation*, and (ill) qualify 
as a refiner In order to earn entitlements 
before Its refinery comments operations. In 
considering the Application, the FEA deter¬ 
mined that 8entry’s ability to obtain the 
financing necessary to build Its proposed re¬ 


finery was dependent upon It* ability to 
secure an adequate supply of crude alL Under 
the provisions of Section 211.65(b)(1). Sen¬ 
try Is precluded from applying for an allo¬ 
cation of crude all until 90 days before the 
allocation quarter in which Ua refinery com¬ 
mences operations. On the basis of the show¬ 
ing made by the firm that It had taken sig¬ 
nificant preparatory stepa tn connection with 
Its refinery construction project, that Us 
refinery product* would be marketable and 
that the proposed refinery represented a 
profitable undertaking for the firm, the FEA 
determined that the application of the 90 
days provision of Section 211.86(b)(1) cre¬ 
ated a significant and unwarranted barrier 
to the construction of the Sentry refinery 
and thus to the expansion of the nation’s 
refinery capacity. The FEA therefore con¬ 
cluded that exception relief was warranted 
baaed upon the precedent establlahed in 
Tipperary Corp.. 3 FEA Par. 83.263 (June 39, 
1978); and Gulf Energy and Development 
Corp.. 2 FEA Par. 80.516 (January 29, 1975). 
Therefore, the FEA permitted the firm to 
Immediately apply for an allocation of crude 
oil under the Buy-Sell Program. Sentry aleo 
requested that it be permitted to purchase 
any allocation of crude ell which may be 
granted by the FEA Office of Regulatory Pro¬ 
grams before It* refinery actually begin* 
operations so that the firm could make ar¬ 
rangement* with another refiner to obtain 
lubricating oil In order to meet a contractual 
obligation which It had undertaken. The 
FEA found that since lubricating oil was 
exempt from the FEA Regulations. Sentry 
was not precluded from purchasing sufficient 
quantities tn the marketplace to meet It* 
contractual obligation With respect to Sen- 
request that It be permitted to earn 
entitlement* for any crude oil processed for 
1U account by another firm prior to the 
commencement of it* refining operation*, 
the FEA found that Sentry would not be 
adversely affected in a significant manner 
in the absence of the relief requested since 
the firm would be eligible to receive coat 
reductions under the Entitlement* Program 
with respect to the crude oil processed under 
an agreement which Sentry had negotiated. 
Therefore, the Sentry Application was deified 
with respect to the firms request* to pur¬ 
chase an allocation of crude oil and to earn 
entitlements as s refiner prior to the actual 
date on which It commenced refinery 
operations. 

S'omutn Waddell; Srm\nole. Okla FEE-3239; 

Crude Oil 

Norman Waddell (Waddell) filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR. Port 212, Subpart D. The request, 
it granted, would permit Waddell to sell the 
crude oil produced from the W. U. Dill lease 
at a price which exceeds the maximum price 
level specified in 10 CFR 212.73. Waddell 
also requested that It be relieved of any 
obligation to refund revenues which it re¬ 
alised as a reeult of charging unlawful prices 
for the crude oil produced and sold from the 
Dili No. 2 Well during the period September 
1973 through October 1976. In considering 
Waddell's contention that the Dill No. 2 Well 
should have been classified as a stripper well 
property because the State of Oklahoma had 
accorded multiple completion well classifi¬ 
cation to the lease, the FEA noted that ac¬ 
cording to FEA Ruling 1076-12, a well may 
be regarded as a multiple completion well 
only if the well consists of separate tubing 
strings to each underlying reservoir and the 
production capabilities of each formation 
ore unaffected by any change In the produc¬ 
tion level of any other formation producing 
crude oil through the well. Since Waddell's 
DU! No 2 Well produces crude oil from three 
reservoir* through the same tubing string. 
It does not qualify as a multiple completion 
well under the criteria establlahed In Ruling 
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1975-12. With respect to Waddell'* conten¬ 
tion that the application of Subpart D would 
lead him to abandon the Dill No. 2 Well, the 
FKA determined that Waddell had failed 
to demoxuitrate that the FKA Price Regula¬ 
tions pose any economic disincentive to con¬ 
tinuing crude oil production from the prop¬ 
erty. Accordingly, the exception request was 
denied in all respects. 

Request* ro* St at 

Boyd Oil CorpContoocock, NJf.. FRS-1195; 
No. 2 Heating OH; Diesel Fuel 

Boyd OH Corporation requested that a 
Remedial Order which lhe Director of Reg¬ 
ulatory Programs of FFA Region I had is¬ 
sued to the firm on February 4. 1977 be 
stayed pending a Anal determination of the 
firm's Appeal. In the Remedial Order, the 
PEA determined that dvrtng the period 
November 1, 1073 thro -gh December 31, 1975 
Boyd had sold No. 2 he •ting oil and diesel 
fuel at price levels which were in excesa of 
the maximum levels permitted by the provi¬ 
sions of 10 CFR 212 83 and consequently 
Boyd was directed to make restitution for 
the overcharges which It previously obtained. 
In considering Eoyd’a request that the Re¬ 
medial Order bo stayed, the PEA applied the 
principles previously established In General 
Crude Oil Co-. 3 FKA Par 85 040 (June 25. 
1976). modified. 3 FEA Par. 85.040 (July 8. 
1976). and concluded that a *t»y should be 
granted with respect to tho refund provi¬ 
sions of the Remedial Crder. The FEA further 
determined that In accordance with the con¬ 
siderations discussed in General Crude, the 
stay should be co idlttont'd upon Boyd s es¬ 
tablishing an escrow account Into which It 
Is required to place the amount of refunds 
contemplated by the Remedial Order 

Guam OH and Refining Co .. Inc.; Washing¬ 
ton. D.C.; FES 1212; Crude Oil 

Gtiarn Oil and Refining Company 
(OORCO) filed an Application for Stay of 
the provisions of 10 CFR 211.67 (the Old 
Oil Entitlements Program). The OORCO re¬ 
quest. if granted, would permit the Arm to 
include certain volumes of unAnished oils 
In Its calculation of crude oil runs to stills 
which it reports to the PEA for purposes 
of the Entitlements Program. OORCO re¬ 
quested the stay pending a Anal determina¬ 
tion of an Appeal of an Interpretation which 
was Issued to It by the FEA on February 11. 
1977, In considering OORCO’a request that 
it be permitted to continue to Include un¬ 
finished oils In Its crude oil runs to stills 
for purposes of the Entitlements Program, 
the FEA found that OORCO had failed to 
provide any data which substantiates the 
nature and extent cJ the alleged advene 
Impact the Arm might experience If It com¬ 
piled on a prospective baris with the terms 
of the February 11. 1977 Interpretation 
With respect to CIORCO** request that it 
be relieved of Its obligation to fils an 
amended monthly entitlement reports for 
the period prior to the Issuance of the Feb¬ 
ruary 11 Interprctatl-n. the FEA found that 
OORCO's potential liability had not yet been 
accurately established nor has any remedial 
action been taken with respect to the en¬ 
titlement* reports previously filed by the 
firm. The FEA therefore concluded that the 
Impact or the February 11 Interpretation 
on OORCO is speculative and the request 
for stay premature. Accordingly, the 
OORCO Application for 8tay waa denied. 

H A K OH Co.; Yankton. S. Oak.. FRS-1184, 
No. t Fuel Oil 

The H ft K Oil Company filed an Appli¬ 
cation for Stay of a Remedial Order which 
the Deputy Regional Administrator of FKA 
Region VIII issued to the firm on Janu¬ 


ary 21. 1977. In the Remedial Order, the 
Deputy Regional Administrator found that 
during the period November 1. 1973 through 
December 31. 1974. H & K sold No. 2 fuel 
oil to the University of South Dakota at 
unlawful price levels On the basis of these 
findings, the Remedial Order directed H A K 
to (I) refund previous overcharges to the 
University within 180 days, and (II) deter¬ 
mine whether It sold No 2 fuol oil to the 
University at prices which exceeded maxi¬ 
mum lawful levels under 10 CFR 212.93 dur¬ 
ing the period December 31, 1974 through 
July I. 1976. The approval of M A K r Ap¬ 
plication for Stay would have relieved the 
firm of the obligation to comply with the 
requirements of the Remedial Order pending 
a final determination cm the merits of an 
Appeal which H A K has hlod In consider¬ 
ing the request, tho FEA determined that 
H A K will not experience an immediate 
irreparable injury In the absence of stay re¬ 
lief since the Remedial Order does not re¬ 
quire the firm to actually make and refunds 
until the end of the 180 day period which 
expires In July 1977. Furthermore, the FEA 
found that H A K had not submitted any 
data relating to Its current financial and 
operating posture. Under the circumstances. 
H A K had failed to establish that It would 
Incur an Irreparable Injury even If it were 
required to make the refunds as specified in 
the Remedial Order. With respect to the re¬ 
porting requirement* set forth In the Reme¬ 
dial Order, tho FEA noted, however, that 
some Justification might well exist for an 
extension of time in which the firm was re¬ 
quired to submit the computations involved 
to the agency and H A K was directed to 
submit a request for an extension to the 
Regional Office. The Application for Stay waa 
accordingly denied. 

Louisiana Land and Exvloration Co.; New 
Orleans , La.; FKES-J595; Crude Oil 
The Louisiana Land and Exploration Com¬ 
pany (LLrfK) requested that the FEA stay 
the firm's obligation under the provisions of 
10 CPR 211.63(b)(1) to sell all of the crude 
oil which It produces from the Jay-Lit tie 
Escambia Creek Field In northwestern 
Florida (Jay Field) to the Exxon Company. 
UJ8.A. The stay was requested pending a 
determination by the FEA on the merit* of 
LLAJS's Application for an extension of the 
exception relief which had previously been 
granted to the firm In four prior Decisions 
and Orders and which was scheduled to 
expire on March I. 1977. In the previous 
Orders granting exception relief to LLAE, 
the FEA found that the firm had recently 
constructed and begun operating a new 
refinery in Mobile. Alabama which was 
designed specifically to refine its own Jay 
Field crude oil. The FEA also found that If 
LLAE were required to sell that crude oil to 
Exxon under the terms of 10 CFR 211.63(b) 
(1). LLAE** ability to continue operating lu 
Mobile refinery would be severely hampered. 
On the basis of these findings, the PEA au¬ 
thorized LLAE to retain crude oil produced 
from the Jay Field for Its own use. up to a 
limit of 32.719 barrels per day. In analyzing 
LLAE's current submission, the FEA deter¬ 
mined that LLAE's dependence on Jay Flold 
crude oil was essentially unaltered and con¬ 
sequently the firm was likely to sustain an 
irreparable Injury In the absence of stay 
relief which would permit it to retain a 
substantial quantity of Jay Field crude oil 
for use m Its Mobile refinery. In addition, 
tho FEA found that the national policy 
objective of preserving the cqmpetitlve 
viability of independent refiners would be 
bettor served if the status quo ant* were 
maintained pending a determination of the 
LLAE Application. Baaed on these considera¬ 
tions and the fact that there was no indica¬ 


tion In the record that Exxon would Incur 
inordinate operating difficulties If stay relief 
were approved, the FEA granted LLAE’s re¬ 
quest for stay. 

Plaquemines Oil Sales Corp.; Belle Chasse, 
La.; FRS-0066 . Diesel Fuel. 

The Plaquemines Oil Sales Corporation 
filed an Application for 8tay of a Decision 
and Order which had been issued to the firm 
by the Regional Administrator of FEA Region 
VI on January 20. 1977. In that determina¬ 
tion. tho Regional Office denied an Appeal 
which Plaquemines had previously Qlod 
from a Remedial Order duted Juno 7. 1976. 
The Remedial Order found that Plaquemines 
had charged unlawful price levels for the 
No. 2 die-el fuel which it sold during the 
period November 1. 1973 through August 31. 
1975. Based on these findings, the Remedial 
Order directed Plaquemines to refund the 
previous overcharge* to its customers within 
180 days of the effective date of the Order. 
On June 21. 1976. FEA Region VT stayed tho 
refund requirement* specified in the Re¬ 
medial Order pending a final determination 
on the administrative Appeal which Plaque¬ 
mines had filed with the Regional Office. 
Since the Plaquemines administrative Appeal 
was ultimately denied, the Regional Admin¬ 
istrator terminated the previous stay, and as 
a result Plaquemines Is now required to re¬ 
fund the overcharges within 180 days. The 
present Plaquemines Application, If granted, 
would stay the effect of the June 7, 1976 Re¬ 
medial Order pending Judicial review of Its 
provisions by the United States District 
Court tor the Eastern District of Louisiana. 
In considering the Application for Stay, the 
FEA noted that the Issues which Plaque¬ 
mines has raised In its lawsuit have already 
been fully analyzed and discussed by the 
FKA In the Remedial Order and the January 
20, 1977 Decision which denied the firm's 
administrative Appeal from the Remedial 
Order. Since tho FKA's Interpretation of Its 
regulations in those determinations con¬ 
formed to applicable FEA case law. and 
Plaquemines submitted no new argument* 
to rcrute those determinations, tho FEA 
concluded that there was little likelihood 
that Plaquemines would prevail in its law¬ 
suit. The FEA further determined that no 
financial evidence had been submitted in 
the proceeding which would lead to the 
conclusion that the firm lacks the resources 
to make the refunds within the 180 day 
period specified In the Remedial Order. It 
was also determined th# after the comple¬ 
tion of an exhaustive administrative process 
In which the refund requirements specified 
In the Remedial Order are ultimately sus¬ 
tained by the FEA. the interest* of the cus¬ 
tomers who are the Intended beneficiaries 
of the remedial action become paramount 
and the refunds should bo made. Finally, In 
view of the compelling public Interest of 
securing timely compliance with the FEA 
price regulations, tho FEA determined that 
Plaquomines failed to allow that a stay 
pending Judicial review would be Justifiable 
In order to preserve the status quo ante. The 
Application for Stay was accordingly denied. 

T C. Morrow Drilling Co . Houston. Tex.: 

FRS-41069; Propane 

T. C- Morrow Drilling Company requested 
that a Remedial Order which had been Lswued 
to the firm by the Deputy Regional Ad¬ 
ministrator of FEA Region VI be stayed 
pending judicial review of that Order. la 
the Remedial Order, the FEA determined 
that Morrow had sold propane In a transac¬ 
tion which took place on January 16, 1974. 
at a price which exceeded the maximum 
price applicable to that transaction ttfi 
the provisions of the FEA Mandatory Pe¬ 
troleum Price Regulations. Consequently. 
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Marrow was directed to refund W0.T85.T7, 
plus Interest, to the purchaser of that 
propane. Morrow appealed from the Heme* 
dial Order, and on February 14. 1077. FKA 
Region VI dented Morrow'* Appeal. In con¬ 
sidering Morrow's contention that the 
Remedial Order should be stayed, the FRA 
concluded that Morrow had presented Is¬ 
sues on which there la some possibility that 
It could prevail In its lawsuit. The FEA 
also determined that Morrow was likely to 
Incur an Irreparable Injury If it were re¬ 
quired to refund the overcharges Immedi¬ 
ately and later prevailed on the merits of 
Its Judicial appeal. In addition, the FEA 
found that it was substantially Impossible 
for Morrow to immediately fulfill the re¬ 
quirements of the Remedial Order. The TEA 
therefore concluded that in accordance 
with the principles previously established 
in General Crude Oil Co., 3 FEA Par. 85.040 
(June 25. 1970). modified 3 FEA Par. 85,040 
(July 8. 1978). and Ford Oil Co., 4 FEA Par. 
85.020 (October 12, 1070), a stay of the re¬ 
fund provisions of the Remedial Order 
should be approved The FEA also waived 
the generally applicable requirement that 
an escrow account be eatabllahed. subject 
to Morrow's continued, unencumbered own¬ 
ership of a drilling rig. Iti most substantial 
asset. 

Tenneco Chi Co.; Washington DC: PUS 

0042; Motor Gasoline 

Tenneco Oil Company filed au Application 
for Stay of a Remedial Order which the FEA 
Region VI issued to the firm on February 2. 
1977. The Remedial Order directed Tenneco 
to refund to its identifiable customers and 
to the retail marketplace the revenues which 
the firm hod rcnH/cd by charging prices 
for motor gasoline In prior periods which 
exceeded the maximum allowable prices 
which the firm was permitted to charge 
under 10 CFR 212.83. Approval of the Ten¬ 
neco submission would relieve it of the ob¬ 
ligation to comply with the provisions of 
the Remedial Order pendtng a final deter¬ 
mination of an Appeal from the Remedial 
Order which Tenneco intends to flic. In 
considering Tenneco** request, the FEA de¬ 
termined that Tenneco would be likely to 
incur on irreparable injury if it were re¬ 
quired to refund the overcharges and li 
ultimately prevailed on the menu of its 
Appeal. Since Tenneco also demonstrated 
that It will ratso substantial Issues In Its 
Appeal as to the propriety of the Remedial 
Order, the FEA concluded that a stay should 
be granted in accordance with the principles 
established In General Crude Oil Co., 3 FEA 
Par. 85.040 (June 25. 1970). modified. 3 FEA 
Par 85.040 (July 8. 1970). subject to Ten- 
neco's placing that portion of the disputed 
funds which requires security In an escrow 
account. Tenneco was also given an op¬ 
portunity to file a request to execute a 
surety bond Instead of establishing the es¬ 
crow account. 

SurflXMXMTAl. OltDOt 

Earl W. Saudcr- Emporia. ITcnr ; FEX-0I29; 

Crude Oil 

On January 10. 1977 the FEA issued a De¬ 
cision and Order to Earl W. Saudcr (Sander) 
staying the refund provisions of a Novem¬ 
ber 4. 1970 Remedial Order. Earl W Sander, 
6 FEA Par. 85.010 (January 10. 1977). The 
Stay was granted on the condition that 
Saudcr place the disputed funds into an 
escrow account pending a final determination 
on the merits of his Apf>eal of the Remedial 
Order. The Stay was further conditioned 
upon the submission by Saudcr of a copy 
of the required escrow agreement to the 
Office of Exception* and Appeals of the Fed¬ 
eral Energy Administration within 15 days 
of the receipt of the January 10 Decision. 


On February 4, 1977 the FEA granted 

Saudcr an additional period of 10 days to es¬ 
tablish the escrow account. Earl W. Sander, 
5 FRA Par. 87.012 (February 4. 1977) Hosed 
on material which Saudcr submitted on 
February 14. 1977. the FEA determined that 
Sander bad placed only a portion of the total 
funds required into on escrow account. Since 
Saudcr had failed to fully comply with the 
express provision. 1 * of the January 10 Order, 
the FKA concluded that the Stay which was 
approved on January 10, 1977 should be va¬ 
cated. The FEA also determined that the 
funds which Sander had deposited in es¬ 
crow should continue to be held by the 
escrow agent pending receipt of a iurther 
directive from the PEA. Since Saudcr had 
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placed a portion of the required funds Into 
an escrow account, 14 m FEA ordered a re¬ 
duction the amount of his refund obliga¬ 
tion as set forth in the Remedial Order. 

RtczmoM Ratin' Gnwrrto to Natural CUs 

The Office of Exceptions and Appeals of the 
Federal Energy Administration has issued 
Decision* and Order* granting exception re¬ 
lief from the provision* of 10 CFR 212.108 to 
the natural gas processors listed below. The 
exceptions granted permit the firms involved 
to Increase the prices of the production of 
the go* plants listed below to reflect certain 
non-product cost Increases: 
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Dismissals 

The following submissions were dismissed 
following a statement by the applicant Indi¬ 
cating that the relief requested was no long¬ 
er needed: 

Hudson Oil Co Inc.. Washington. D.C.; FXA- 
1269 

E E. Keeton (Keeton Shop-Ezy); Russel- 
viUe. Ala.; FEE-3S99 

New: England Power Co.: Wcstborough, Maes . 

FFA-U97 

Robirurvn Petroleum Co.; Coraopolis, Pa . 
FP1-0107 

The following submission was dismissed 
following a determination by the FEA that 
the relief requested was no longer peer—ary: 
Com monwealth Natural Gas Corp; Lynch¬ 
burg. Va.; PEE-26IS 

The following submission was dltunlaoed 
for failure to correct deficiencies in the 
firm's filing as required by the FEA Proce¬ 
dural Regulations: 

JaneS. Kraft; New York , N.Y.; FXA-1J5S 

The following submissions were dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
be obtained: 

Consumers Power Co.; Washington, DC.; 
FMR-0085 

Keim Boulevard Corp .; Vineland . NJ.; FEE - 
3547 

V.SA Gar, Inc ; Millville, NJ.; FEE-1575 

TmiH3XA*Y Rtats 

The following Application for Temporary 

8tay eras denied an the grounds that the 
applicant had failed to make a compelling 
showing that temporary stay relief was nec¬ 
essary to prevent an Irreparable Injury: 


Grier Oil Co.; Aberdeen. MdFST-OQJ4 

The following Application for Temporary 
Slay was granted on the grounds that the 
applicant had made a compelling showing 
that temporary stay relief was necessary to 

prevent an irreparable injury: 

Standard Oil Co. i Indiana t; Chicago. Ill ; 
FST-4033 

8VMMAXY DtXIAL 

The following Appeal waa summarily de¬ 
nied on the grounds that it was not filed In 
a timely manner: 

Empiregas, Inc ; Kansas City , Mo ; FXA - 

1194 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress. Room 
B-120, 2000 M Street NW.. Washington. 
D.C. 20401, Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 p.m., 
CA.t, except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a commer¬ 
cially published loose leaf reporter 
system. 

Eaic J. Fygi, 
Acting General Counsel . 

April 13,1977, 

(FR Doc 77-11209 Filed 4'13-77;4:00 pm) 


BRIDWELL OIL CO. 

Proposed Consent Order 
L INTRODUCTION 

Pursuant to 10 CJF\R. « 205.197tC), 
the Federal Energy Administration 
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NOTICES 


IFEA> liereby gives notice of a Consent 
Order which was executed by BrldweU 
Oil Company < Brldwell > on Febru¬ 
ary 23. 1977 and the FEA on March 2. 
1977. In accordance with that section. 
FEA will receive comments with respect 
to this Consent Order. Although the 
Consent Order has been signed and ten¬ 
tatively accepted by FEA. the FEA may. 
after consideration of comments re¬ 
ceived. withdraw its acceptance and. if 
appropriate, attempt to negotiate an al¬ 
ternative Consent Order. 

II. Tkx Consent Order 

The Brldwell Oil Company, located At 
1000 First Wichita National Bank. 
Wichita Falls. Texas 76301. Is a firm 
engaged in production and sale of crude 
oil. 

As a result of an audit conducted by 
PEA of Brldwell*s sales of crude oU dur¬ 
ing the period of September 1. 1973. 
through January 31. 1976. FEA advised 
Brldwell that Brldwell had apparently 
made sales of crude oil at prices in ex¬ 
cess of those permitted under the Cost 
of Living Council and FEA price rules. 
FEA maintained that the overcharges 
were the result of: (1) Bridwell’s inclu¬ 
sion of partial producing wells and In¬ 
jection weUs In its computation of av¬ 
erage daily production for purposes of 
the stripper well lease exemption, and 
<2> Bridwell's sale of gas well conden¬ 
sate as though produced from stripper 
well leases although the stripper well 
lease exemption was not available to the 
sale of such condensate after January 1 # 
1975. 

In an effort to conclude this Compli¬ 
ance proceeding and to resolve the is¬ 
sues raised by the audit results. FEA 
and Bridwell entered Into a Consent 
Order, the significant terms of which 
are: 

1. Brldwell shall refund to its crude oil 
purchasers all amounts charged in excess 
of maximum lawful prices together with 
appropriate interest. FEA has computed 
the total overcharge (excluding interest) 
at $695,231.73. At the purchaser's option. 
Bridwell may make price reductions in¬ 
stead of refunds. 

2 All refunds and interest payments 
will be made in accordance with the re¬ 
fund schedule annexed to the Consent 
Order. Refunds will be paid on a well by 
well basis and w T iil extend over a 2-month 
to 18-month period of time. 

3. Bridwell shall certify in writing to 
FEA the status of all refunds and reduc¬ 
tions every three months until comple¬ 
tion. 

4. Bridwell agrees to determine, within 
thirty days after the effective date of 
the Consent Order, whether any further 
overcharges occurred at the leases In 
question due to the errors alleged by FEA 
to have occurred in this proceeding. 
Bridwell will certify the result of the in¬ 
vestigation to FEA and present to FEA 
for its approval a plan refunding any 
such further overcharges. 

5. The provisions of 10 CFR * 205.197. 
including the publication of this Notice, 
are applicable to the Consent Order. 


m. Submission or Written Comments 

Interested persons are invited to com¬ 
ment on the Consent Order by submit¬ 
ting such comments in writing to Mr. D. 
M. Fowler, Regional Administrator. Re¬ 
gion VI. Federal Energy Administration. 
P.O. Box 35228. Dallas, Texas 75235. Cop¬ 
ies of this Consent Order may be received 
free of charge by written request to this 
same address or by calling. 214-749-7626. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted with the designation 
‘ Comments on Bridwell Consent Order." 
All comments received by 4:30 pjn.. CDT. 
on May 19. 1977. will be considered by 
the FEA in evaluating the Consent Order. 

Any Information or data which, in the 
opinion of the person furnishing it. is 
confidential, must be identified as such 
and submitted in accordance with the 
procedures outlined in 10 C.F.R. $ 205.9 
(f). 

Issued in Washington. D.C. on this 
12th day of April. 1977. 

Eric J. Fygi, 
Acting General Counsel. 

| FR Doc 77-11245 Filed 4-14-77:9 37 am) 


ISSUANCE OF DECISIONS AND ORDERS 

BY THE OFFICE OF EXCEPTIONS AND 

APPEALS 

Week of March 7 Through March 11, 1977 

Notice is hereby given that during the 
week of March 7 through March 11, 1977. 
the Decisions and Orders summarized 
below were issued with respect to AppeaLs 
and Applications for Exception or other 
relief filed with the Office of Exceptions 
and Appeals of the Federal Energy Ad¬ 
ministration. The following summary 
also contains a list of submissions which 
were dismissed by the Office of Excep¬ 
tions and Appeals and the basis for the 
dismissal. 

Appeals 

Connecticut Refining Co.; West Horen,Conn.; 

FEA-1036; No. 2 Fuel Oil 

The Connecticut Refining Company (CRC) 
appealed from a Remedial Order which the 
Director of the Regulatory Programs Division 
of FEA Region 1 Issued to the firm on Sep¬ 
tember 17. 1076. In the Remedial Order the 
FEA found that CRC had overcharged the 
8tat« of Connecticut for No. 2 fuel oil dur- 
tng the period November 1073 through May 
1075, and dtrccted CRC to refund the over¬ 
charges which It obtained plus interest. In 
considering the Appeal, the FEA rejected 
CRC‘e contention that the Remedial Order 
was procedural^* defective because a hearing 
was not conducted by the FEA Regional 
OfBce. The FEA noted that a conference be¬ 
tween CRC and the FEA regarding the alleged 
overcharges had been held prior to the Issu¬ 
ance or the Remedial Order and that the 
FEA regulations do not provide for a further 
opportunity to discuss a Notice of Probable 
Violation prior to the issuance of a Remedial 
Order. The FEA also found that the distinc¬ 
tion between a wholesale purchaser-consumer 
and an end-user which CRC raUcd relates 
only to the allocation of petroleum products 
and Is not directly relevant to the determi¬ 
nation or CRC* proper prices under the Man¬ 
datory Petroleum Price Regulations How¬ 
ever. the FEA held that in this case FEA 


Region I should have calculated the amount 
of CRC's overcharges on a location-by-looa- 
tton basis Instead of on a state-wide basis. 
Accordingly, the Remedial Order was re¬ 
manded to FEA Region I for a recomputation 
of the amount of overcharges. In all other 
respects, the CRC Appeal was denied. 

General Distributors, Inc ; Snoir BiQ, Vd 
FEA-0962: Propane 

Oeneral Distributors. Inc. appealed from a 
Decision and Order in which the FEA denied 
the firm's request for retroactive and pro¬ 
spective exception relief that would have per¬ 
mitted It to Increase Its maximum allowable 
selling prices for propane. Oeneral Distribu¬ 
tors, Inc.. 4 FEA Par. 83.007 (July 16, 1976) 
In considering Oeneral's Appeal, the FEA 
noted that financial data supplied by the 
firm In the previous proceeding revealed a 
trend toward Increasing profitability in each 
year since Oeneral acquired Its propane dis¬ 
tribution operation in 1973. In view of this 
clearly discernible trend, the FKA sustained 
its previous determination that the firm had 
failed to demonstrate that the FEA regula- 
tory program was the principal cause of any 
financial problems which the firm claimed to 
be experiencing. However, the FEA noted 
that in the Appeal Oeneral had submitted 
financial statement* not previously avail¬ 
able which indicated that the firm's opera¬ 
tions during Its 1976 fiscal year were con¬ 
siderably less profitable than the firm had 
projected In the prior proceeding. The FEA 
also found that, at the time General ac¬ 
quired Its propane operations on June 1. 
1973. It could not have known that regula¬ 
tion* would subsequently be adopted which 
would require It to calculate its maximum 
allowable price* on the basis of the price* 
charged by the previous owners. The FKA 
further determined that the prices which the 
firm was permitted to charge under the FEA 
Regulations were substantially below the 
prevailing market prices and. as a result, the 
profits earned by the firm alnce the acquisi¬ 
tion had been inordinately low. The FEA 
therefore concluded that a gross inequity 
existed which warranted approval of pro¬ 
spective exception relief, and Oeneral was 
permitted to calculate Its maximum allow¬ 
able selling prices on the basis of the price* 
which prevailed in Us market area on Mnv 15. 
1973. Pending a determination by FKA Re¬ 
gion III as to those May 15. 1973 prices, the 
FEA permitted Oeneral to Increase its May 
15, 1973 prices to each class of customer on 
the basis of prices charged by competitor* 
on that date. 

Grier Oil Co ; Aberdeen. Md : FEA-0976; No 2 
Heating Oil 

Grier Oil Company appealed from a Deci¬ 
sion and Order which the Deputy Regional 
Administrator or FKA Region III Issued to 
It on August 1©. 1976 In that Decision, the 
FKA denied a request by Oner for retroactive 
exception relief which would have reduced 
or eliminated any liability to make refund* 
for previous overcharges. In considering the 
Appeal, the FEA determined that the Deputy 
Regional Administrator had correctly applied 
the standard which governs the considera¬ 
tion of requests for retroactive exception re¬ 
lief. The FEA rejected Orler's assertion that 
a firm’s Ignorance of Its regulatory obliga¬ 
tions constitutes a compelling reason for ap¬ 
proval of retroactive exception relief. The 
FEA also found that financial data sub¬ 
mitted by Orter Indicated that the firm 
realized a net profit during prior years even 
after an adjustment Is made to eliminate the 
revenues which may have been Improperly 
obtained On the basis of this finding, the 
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FRA nf!5rmed th# determination of the 
Deputy Regional Administrator that pay¬ 
ment of the refund* In question would not 
impose such a severe hardship on the firm 
as to preclude It from continuing Its essen¬ 
tial operation*. The PEA therefore denied 
the Qrler Appeal. 

Jack W. Grigsby d/b/a Grigsby OU and Gits. 

Shreveport, La.; FRA-1082; Crude Oil 

Jack W Orlgaby d/b/a Grigsby Oil and 
Gas filed an Appeal from a Remedial Order 
which had been Issued to the firm by FEA 
Region VI. The Remedial Order found that 
between October 14. 1974 and July 31. 1975 
Grigsby had Improperly charged exempt 
prices for the crude oil which It produced 
from the Reywood Unit in Acadia Parish, 
Louisiana. The Remedial Order further 
found that Grigsby had Improperly com¬ 
puted the celling price applicable to crude 
oil produced and sold from the Pontchar- 
traln Property between September 1, 1973 
and July 31. 1975 and as a result charged 
18 cents per barrel In excess of the maximum 
allowable selling price computed pursuant 
to 6 CFR 150.353 and 10 CFR 212.73. On 
the basis of these findings, the Remedial 
Order directed Grigsby to refund the reve¬ 
nues which the firm had Improperly received 
and to prospectively reduce it* selling prices 
to the price levels set forth in 10 CFR 
212 73 and 10 CFR 212.74. 

In its Appeal Grigsby contended that sub¬ 
sequent to October 14. 1074 the Heywood 
Unit was a new property, and consequently 
all of the crude oil produced and sold from 
the property after that date should be re¬ 
garded as new crude oil. Grigsby bnned this 
contention upon a finding by the Commis¬ 
sioner of Conservation of the State of Louisi¬ 
ana that the reservoir from which Grigsby 
was producing crude oil at the Heywood Unit 
after October 14. 1974 was separate and 
distinct from the reservoir from which crude 
oil was produced prior to that date. In con¬ 
sidering this contention, the FKA observed 
that under the provisions of FEA Ruling 
1977-1 separate reservoir* will not be rec¬ 
ognized by the FEA to be separate properties 
prior to September 1. 1976. However, sub¬ 
sequent to September 1. 1976, separate 

reservoirs may be considered as separate 
properties If they are recognized by the ap¬ 
propriate state regulatory' agency. Conse¬ 
quently, the FEA concluded that the Reme¬ 
dial Order was factually and legally correct 
In Ita finding that a violation occurred at 
the Heywood Unit between October 14, 1974 
and September l. 1976. However, the FEA 
determined that the Remedial Order should 
be rescinded insofar as it concerned crude 
oil production and sale* from the Heywood 
Unit after September 1. 1976 and subsequent 
to Grtgsby’s election to treat the separate 
reservpirs as separate propertia*. 

With respect to the Poutchariraln Proper¬ 
ty. Ortgsby contended that, because there 
was no ported price in the Field on May 
15. 1973 the price established by a private 
contract should be regarded as the May 
15. 1973 posted price for purpose* or cal¬ 
culating the maximum selling price per¬ 
mitted under the FEA Regulations. The FKA 
noted, however, that Section 212.73 clearly 
provide* that, if no prices were posted for a 
particular field on May 16, 1973. the applica¬ 
ble ceiling price should be determined on 
the basis of the prices posted for that grade 
of crude oil to the nearest field for which 
prices wrre posted The FEA further ob¬ 
served that Section 212 31 aa well as Ruling 
1977-1 Indicate that a price which ha* been 
established pursuant to a private contract 
does not qualify as a posted price. The FEA 
therefore rejected Grigsby** contention in 
this regard Nevertheless, the FEA found 
that the Remedial Order was based on an 


erroneous calculation of the applicable May 
16. 1073 pooled price and therefore remanded 
the Remedial Order to FEA Region VI for 
a recalculation of the overcharge* from the 
Pontchartraln Property In rejecting Grigs¬ 
by’s further contention that the Remedial 
Order was arbitrary because it required 
Grigsby to refund all of the overcharges in 
qucflilon even though the firm owns only a 
partial working Interest in the properties, 
the FEA emphasized that Orlgsby can cer¬ 
tainly seek restitution from the other work¬ 
ing Interest and royalty Interest owner* 

Little America Refining Co.; Evansvtllr, IVgo.: 

FBA-0973; Crude OU 

Little America Refining Company i Larco) 
filed an Appeal from a Decision and Order 
which the Federal Energy Administration is¬ 
sued to the firm on September 10. 1976. Lit¬ 
tle America Ref Co.. 4 FRA Par 83.082 < Sep¬ 
tember 10. 19761 In the September 10 de¬ 
termination. the FEA granted in part L&rco’s 
Application for Exception from the Entitle¬ 
ment* Program (10 CFR 211 67) by reducing 
the entitlement* which the firm would be 
required to purchase In the period Septem¬ 
ber 1978 through February 1977 by 43.716.003 
per month. The Larco Appeal. If granted, 
would have relieved the firm entirely of Ita 
obligation to purchase entitlements. In con¬ 
sidering Larco's Appeal, the FEA determined 
that Larco*a acquisition of the refining and 
marketing assets of Pasco. Inc made it ap¬ 
propriate for purpose* of the exceptions 
process to combine the historical one rating 
results of the two firms In evaluating the 
impact of the Entitlements Program on the 
present Larco firm. The FEA declined to 
eliminate the financial result* of certain 
years or to make particular adjustment* to 
the financial results o t other years included 
in Larco'* historical base period, because 
Larco had failed to show that It saiiafied the 
criteria under which adjustment* had been 
made in previous Decisions or establish that 
it wo* unable to attain a reasonable operating 
posture In the absence of the adjustments it 
requested In 1975. The FEA also sustained 
the propriety of excluding the financial 
results achieved in 1975 by Larco and Pasco 
in calculating Laroo’a historical profitabil¬ 
ity since each firm** operating pm tore liad 
been affected in some manner by the En¬ 
titlements Program during 1975 The Larco 
Appeal was therefore denied in all respect 

Saretroy Gas At Applianre. /nr Dexter Vo 

FXA-1/65. Propone 

Save way Oas A Appliance. Inc. appealed 
from a Decision and Order which the FEA 
had issued to the firm on December 23. 107*1 
Saveway Gar* Ac Appliance. Inc., 5 PEA Par. 
83.105 * December 23. 19701. In that Deci¬ 
sion the FEA denied Savewny's request for 
an extension of the exception relief which 
had previously been granted to the firm on 
the grounds that the application of the 
provision* of 10 CFR. Part 211. requiring ad¬ 
herence to the bo*e period supplier pitr- 
cbaser relationship did not result in a seri¬ 
ous hardship to the firm. Saveway‘* present 
Appeal. If granted, would result In the reo- 
civ to:i of the December 23 Order and th* 
hsauance of a further Order assigning a low¬ 
er-priced supplier of propane to supply Save¬ 
way tn place of 1U base period supplier. 
NOl Supply, Inc. In considering the Ap¬ 
peal. the FEA found that Saveway had failed 
to show that, based on the evidence which 
the firm had submitted in the prior pro¬ 
ceeding. the FEA s denial of the extension 
request was erroneous or arbitrary or caprici¬ 
ous However, the FEA noted that the Save¬ 
way Appeal contained data which Indicated 
that the average coat of the propane which 
Saveway 1* entitled to receive from N G.L 
exceed the average price paid by Save- 
way’s competitor* In addition, the coat which 


Saveway Incur* for the propane plus freight 
Is higher than the coat incurred by four 
competitors in It* marketing area evrn 
though the firm is applying a markup on sale* 
of propane which Is substantially less than 
the markup it is permitted to appty under the 
FRA Regulations The FEA also round thai 
the firm realised losses of over §30.000 dur¬ 
ing 1976 deepite the fact that In the Inal 
nine months of 1976 Saveway received excep¬ 
tion relief to purchase 100 percent of Ita base 
period use of propane from a lower-priced 
supplier. On the ba*l* of these finding*, the 
FEA determined that the application ol the 
provisions of 10 CFR. Part 211, which re¬ 
quire adherence to the base period supplier 
purchaser relationship currently results in a 
serious hardship to the firm. The FEA there¬ 
fore granted exception relief to Saveway for 
the month of March 1977 and for the al¬ 
location quarter extending from April 
through June 1977. 

Pitition For Stecim. Rcdkcso 

CUtea Service Co.; Tulsa, Okla . FSG-0039 

FES-0071. Refined Petroleum Product* 

The Citiee Service Company filed a Petition 
for Special Redress which, if granted, would 
have rescinded a Special Report Order that 
FEA Region VI directed to the firm on De¬ 
cember 22. 1976. Cities also requested a stay 
of the provisions of the Special Report Order 
pending a final determination on it* Peti¬ 
tion. In Decisions issued on January 19. 1977 
and February 17. 1977, FEA Region VI denied 
an Application to Quash the Special Report 
Order and an Application for Review which 
the firm had filed. In considering the Cities 
Petition, lire FKA noted that Section 210 91 
<d) of the FEA Regulations net* forth cri¬ 
teria governing the review by the Office of 
Private Grievance* and Redress of a Petition 
seeking to rescind a Special Report Order 
That Section provides that the Office of Pri¬ 
vate Grievance* and Redress will conduct a 
preliminary review of the Petition In order 
to determine whether a reasonable proba¬ 
bility exist* that the petitioner will be able 
to satisfy the criteria for relief specified lu 
Section 210.91(d). If It determine* that a 
petition might ratify those criteria, the 
Office of Private Grievances and Redresn may 
then exercise its discretion to fully consider 
the Petition on Its merits. On the other hand. 
If the Office of Private Grievances and Re¬ 
dress determines that the Petition falls to 
meet thb» threshold standard, the Petition 
W1U be dismissed 8c« 41 Fed. Reg. 55322 
i December 20. 1976). Since the contentions 
which Cities advanced in lu Petition had 
been addressed In detail In the prior deter¬ 
minations reached by FEA Region VI the 
FEA concluded that the Cities Petition fall«sl 
to present any argument* which, even If sub¬ 
stantiated. would satisfy the criteria set forth 
in Section 210 91 (dl The Cities Petition was 
therefore dhmhsed. and Its Application Tor 
Stay was denied 

Rcqrears rem BxcxrrroNs 

Ch xrte.r OU Co., Jacksonville. Fla FXE r trj", 

Crude Oil 

Charter OU Compimy filed an Application 
for Exception from the provisions or 10 CFR 
211.67 (the Old OU Entitlement* Program) 
which. If granted, would result In an exten¬ 
sion of the exception relief which the FFA 
had originally granted to Charter on Sep¬ 
tember 10. 1970. That determination reduced 
by 4225.620 per month the value of entitle¬ 
ment* which Charter would otherwise be 
required to purchase during the period Sep¬ 
tember 1976 through February 1977 Charter 
OH Co., 4 FEA Par. 83,090 (September 10. 
1976). In considering Charter's request, the 
FEA found that in the abeence of exception 
relief Charter would be required to purchase 
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entitlement* at a substantial cost commenc¬ 
ing with the month of March 1*77 As a 
result of the projected entitlement* cost 
which Charter would incur during Its cur¬ 
rent fiscal year, the firm’s profit margin and 
return on invested capital would be below 
Its historical levels. Applying the criteria 
established In Beacon OH Co . 3 FEA Par. 
83.200 <June 8, J970), and Delta Ref Co.. 
2 PEA Par. 03.275 f September 11. 1975). to 
these factual findings, the FEA concluded 
that an extension of exception relief was 
warranted. The FKA therefore granted Char¬ 
ter an exception which would reduce by 
$940,592 per month the value of entitlements 
which the firm would otherwise be required 
to purchase during the period Msr^h 1977 
throurh August 1977 as a remit of Its crude 
oil run* to stills and old oil receipts for the 
period January 1977 through June 1977. How¬ 
ever. the FEA noted that the relief approved 
to Charter would be reevaluated if the firm 
requested an extension of exception relief 
beyoud August 31, 1977 and would In any 
event be reviewed at the conclusion of the 
firm’s current fiscal year 

John B. Walker Texaco, tnc ; Jackson, Miss.; 

FEE-3250: Dies*/ Fuel 

John B. Walker Texaco. Inc (Walker) 
filed an Application for Exception from the 
provisions of 10 CFR 212J>3 which. If granted, 
would permit the firm to retain certain rev¬ 
enues which It received between Novem¬ 
ber 1. 1973 and April 8. 1974 as a result of 
charging prices for No. 3 0 diesel fuel which 
exceeded the maximum lawful prices under 
FEA Regulation*. In Its Application. Walker 
contended that 1U markup on sales of No. 
2-D diesel fuel on May 15, 1973 wa* unrep¬ 
resentative of its historical markup. In con¬ 
sidering Walker’s Application, the FEA noted 
that In order to obtain retroactive exception 
relief a firm must initially show that it 
would have been entitled to prospective 
exception relief. The FEA found that the 
events which Walker described In tta Ap¬ 
plication did not distort tbo Intended use 
of the base period for measurement pur¬ 
poses as a relatively normal and customary 
period of business activity, and therefore 
Walker failed to taUsry the standards for 
exception relief on gross inequity grounds 
which were established In Tcnneco OH Co . 
2 FEA Par. 83.108 (March 31, 1975). The 
PEA aloo determined that, even If Walker 
had sold No. 2 D diesel fuel during the pe¬ 
riod November 1. 1073 through April 8. 1974 
at prices which were computed in conform¬ 
ity with FEA Regulations, Walker would 
still have realised a substantial profit In 1U 
fiscal year ending July 31.1974. Consequently, 
the FEA found that Walker had not dem¬ 
onstrated that It would have been entitled 
to prospective exception relief if it had 
filed an Application for Exception prior to 
the date on which K began overcharging 
Its customers. Finally, the FEA concluded 
that Walker had also failed to satisfy the 
criteria which generally govern requests for 
retroactive exception relief since the finan¬ 
cial data whlrh Walker submitted indicated 
that It would be able to refund 917.728 to 
Its customers without Incurring a severe 
and Irreparable Injury. Accordingly. Walker’s 
Application for Exception waa denied. 

Utile America Refining CoEvmnsviUc, 

Wyo ; FXE-3C31, Crude Oil 

Little America Refining Company (Larco) 
filed an Application for Exception from the 
provisions of 10 CFR 211.57 (the Old OH 
Entitlements Program) which. If granted, 
would result in an extension of the excep¬ 
tion relief which the FEA had granted to the 
firm on September 10. 197C. Little America 
Ref. Oo.. 4 FEA Par 83.082 (September 10. 
1975). That determination reduced by 
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83.716.003 per month the value of entitle¬ 
ments which Larco would otherwise be re¬ 
quired to purchase during the period Sej>- 
tember 1976 through February 1977. In 
considering Lmrco’s request, the FEA found 
that in the absence of exception relief Larco 
would be required to purchase entitlements 
at a substantial cost commencing with the 
month of March 1977. As a result of the 
projected entitlements cost which Larco 
would incur during the fiscal period July 1. 
1970 through June 30. 1977. the firm’s profit 
margin and return on Invested capital would 
be below Its historical levels. Applying the 
criteria set forth In Beacon OU Co . 3 FEA 
Par 83.200 (June 8. 1076), and Delta Ref. 
Oo„ 2 FEA Par. 83.275 (September II. 1075), 
to theso factual findings, the FEA concluded 
that an extension of exception relief was 
warranted. The FEA therefore granted Larco 
an exception which would reduce by 85.141.- 
000 per month the value of entitlements 
which the firm would otherwise be required 
to purchase during the period March 1977 
through August 1077 os a result or Its crude 
oil runs to stllla and old oil receipts for 
the period January 1977 through June 1977. 
However, the FEA noted that the relief ap¬ 
proved to Larco would be reevaluated tf the 
firm requested an extension of exception 
relief beyond August 91, 1977 and would. 
In any event, be reviewed at the conclusion 
of the fiscal period July 1. 1976 through 
June 30. 1977. 

Glen Mitchell . Breckenridge. Tex.. FEE J544; 

Motor Gasoline 

Olen Mitchell (Mitchell) filed an Applica¬ 
tion for Exception which, if granted, would 
have resulted In the assignment to Mitchell 
of a new. lower-priced supplier of motor 
gasoline to replace his base period supplier. 
South Central Oil Company. Mitchell s ex¬ 
ception request was based on the contentions 
that: (I) The price* which Mitchell must 
pay South Central for motor gaaotlne are 
significantly higher than those charged by 
the firms which supply Mitchell’s competi¬ 
tors; |U) Mitchell ts unable to apply a 
reasonable markup to hi* coat of motor 
gasoline In establishing retail selling price* 
and Is therefore unable to compete effective¬ 
ly. and (Hi) as a result of the high price 
which ho must pay for motor gasoline to 
South Central, Mitchell Is experiencing a 
serious financial hardship which jeopardises 
hts continued existence a* on independent 
marketer. In considering the Mitchell sub¬ 
mission, the FEA observed that Mitchell had 
failed to submit certain factual material 
requested by the FKA which was essential 
to assessing the Impact of the PEA regulatory 
program upon the firm. The FEA further 
observed that the material which Mitchell 
did submit failed to substantiate his asser¬ 
tion that he Is currently experiencing a 
serious hardship or a gross inequity. Con¬ 
sequently. the Mitchell exception application 
was denied. 

Satrogas. tnc.: Minneapolis, Minn; FEE- 

3442: propane 

Natrogan, Inc filed an Application for 
Exception from the provisions of 10 CFR 
211.0 which, if granted, would have mulled 
in the issuance of Order* assigning Natroga* 
new. lower-priced supplier* to replace tho 
firm’s four base period suppliers of propane, 
Mobil OH Corporation. Nortliern Propane 
Oas Company. Shell OH Company, and War¬ 
ren Petroleum Company. The FEA deter¬ 
mined that, while the price* which the firm 
la required to pay it* bA»e period suppliers 
are somewhat higher than the price* that 
are charged to Natroga*' competitors, the 
firm la able to offset the higher price of the 
propane received from Us base period sup¬ 
pliers with purchases of lower-priced pro¬ 


pane from several Canadian supplier* As a 
mult, the weighted average cost which 
Natrogn* incurs for Its total propane supplies 
l* not significantly higher than the prices 
which the firm’s competitors pay. The FEA 
also found that the firm had continued to 
realize It* historical margin on It* sales of 
propane and tho reduction In Its profitabUlty 
which the firm recently experienced was not 
directly attributable to the FEA Mandatory 
Petroleum Price Regulation* Therefore, the 
FEA concluded that Natrogas had failed to 
establish that the FEA regulatory provisions 
which require tho maintenance of tt* base 
period supplier/purchaser relationship* re¬ 
sulted In a serious hardship or gross inequity 
to Natroga*. The firm * exception application 
was accordingly denied. 

Palm Petroleum Corp.; Amarillo, Tex ; 

FEE-2521; Crude Oil 

Palm Petroleum Corporation filed an Ap- 
pllcati on f or Exception from the provisions 
of 10 CFR. Part 212, Subpart D. which, if 
granted, would have permitted Palm to sell 
crude oil produced from the Breedlove and 
Breedlove ”H” Lease* In Martin County. 
Texas at upper tier celling price*. In consid¬ 
ering Palm’s request, the FEA determined 
that the Breedlove ”H” Lease operated at a 
profit during the period from August through 
October 1078. the last three months for 
which the firm provided data. The FEA also 
noted that Palm refused to submit financial 
statement* for the Breedlove M H** I,ease with 
respect to any period after October 1970 or 
furnish projections or othor material which 
might enable the FEA to consider whether 
this lease would be profitable In the future. 
With regard to the Breedlove Leone, the FEA 
found that the Lease generated profits dur¬ 
ing the ten month period which ended Oc¬ 
tober 31, 1976 and that no showing had been 
made in this proceeding that this property 
would cease to operate at a profit In the fu¬ 
ture. Since Palm had not demonstrated that 
It lacks un economic incentive to continue 
crude oil production from the Breedlore 
and Breedlove ”11" Leases, the FEA concluded 
that the firm had failed to establish that the 
application of the lower tier celUng price 
rule adversely effected It In any significant 
manner or caused It to experience a gross 
Inequity. Accordingly, the exception request 
was denied. 

Pioneer Operations Co., tnc : Russell, Kanv, 

FEE-3012. Crude Oil 

Pioneer Operations Company. Inc. filed an 
Application for Exception from the provi¬ 
sions of 10 CFR, Part 212, Subpart D. The 
exception request. If granted, would have 
resulted In the issuance of an FEA Order 
determining that Pioneer’s Flegier Lease 
qualified as a multiple completion well and. 
consequently, as a stripper well property 
during the period November 10. 1973 through 
December 31, 1975. Pioneer also requested an 
FEA determination that the crude oil which 
the firm produced and sold during the period 
November 16 through December 31. 1973 
from its Dora "A.” Tittle "B.” Krug ”E.” 
Dolechek. and Ben Rein Leases wax sold at 
prices which conformed to the applicable 
FKA price regulations. The cumulative effect 
or these determinations would have been to 
relieve Pioneer of any potential liability to 
refund to it* customers revenue* which it 
may have received in certain prior periods 
as a result of charging prices In excess of 
maxlmutn lawful levels. The FEA observed 
that the exceptions process is not generally 
the appropriate forum in which to seek a 
determination* of tho status of a crude oil 
producing property under the FEA regulatory 
program. Since the FEA Office of General 
Counsel had advised Pioneer that It was 
prepared to issue a formal interpretation as 
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to the status of Pioneers Flegler Lca^ if 
Pioneer would submit * Request for Inter¬ 
pretation. the Office of Exceptions and Ap¬ 
peals declined to accede to the firm’s re¬ 
quest that It make that type of a determi¬ 
nation in the present proceeding. In con¬ 
sidering Pioneer’s exception request the FEA 
noted that Pioneer had failed to furnish 
any evidence which might Indicate that ex¬ 
ception relief should be granted to permit 
Pioneer’s Fleglor Lease to be treated as a 
stripper well property for purposes of the 
FKA Regulations. With respect to Pioneer s 
exception request relating to the Dora “A/’ 
Tittle ”B,“ Krug "E/* Dolechek and Ben Rein 
Leases, the FEA found that Pioneer had not 
substantiated its claim that confusion ex¬ 
isted during November and December 1073 as 
to the proper application of the ceiling price 
rules. The FEA further determined that Pi¬ 
oneer had completely failed to take any 
action to obtain a clarification of those regu¬ 
lations until approximately 32 months later 
when It filed the present exception applica¬ 
tion. The FEA therefore concluded that 
Pioneer had not met Its obligation to act 
prudently to protect its own interests and 
accordingly denied the firm’s exception 
application 

Southland Oil Co.; Savannah, Ga FEE 3664. 

Motor Gasoline 

The Southland Oil Company filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 21141 which. If granted, would have 
resulted In the Issuance of orders by the PEA 
<i) assigning Southland a new. lower-priced 
supplier of gasoline to replace the Charter 
Oil Company. Its principal base period sup¬ 
plier during the months of January. Febru¬ 
ary. and March 1077; and (11) directing the 
new supplier to furnish Southland with its 
base period use of gasoline for those three 
months. In considering the Application, the 
FEA observed that on several previous occa¬ 
sions it hod found that the provisions of 10 
CPR 211.9 which require Southland to rely 
on Its principal base period supplier for the 
months of April through December. Ameri¬ 
can Petroflna, Inc. (Final, had resulted in a 
serious hardship to the firm Accordingly. 
In those cases exception relief had been ap¬ 
proved to permit the assignment of a lower- 
priced supplier to replace Flna. With respect 
to the present Application, the FEA found 
that the financial data submitted by South¬ 
land Indicates that the firm Is continuing 
to experience a serious financial hardship 
which is primarily attributable to the high 
prices which It pays for gasoline. In this re¬ 
gard. the PEA noted that the price at which 
Charter offered to sell regular gasoline to 
Southland In March was higher than the 
average wholesale rack selling price for regu¬ 
lar gasoline charged by the principal sup¬ 
pliers to Southland’s marketing area As a 
result, if Southland purchases gasoline from 
Charter In March, Its purchase costs will 
actually exceed the average selling price of 
the firms with which It competes and South¬ 
land will be unable to reallxe a profit on its 
sales of that gasoline. The FEA therefore con¬ 
cluded that the hardship which Southland 
experienced In the past will continue to exist 
unless a new', lower-priced supplier Is as¬ 
signed to furnish Southland with gasoline In 
March 1977. Accordingly, exception relief was 
approved for that month. With respect to 
Southland’s request that exception relief be 
approved for the months of January and 
February 1977. the FEA determined that 
Southland had failed to file its present Ap¬ 
plication in a timely manner and conse¬ 
quently retroactive exception relief for those 
months was not warranted. Moreover. South¬ 
land had not been significantly affected by 
the provisions of 8ect!on 211.9 during that 
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period since It was able to purchase motor 
gasoline during those months from Texaco, 
Inc. pursuant to a previous FEA Assignment 
Order. Southland’s request for exception re¬ 
lief with respect to the months of January 
and February 1977 was therefore denied. 

Southland Oil Co. (VOC Corp.): WosAtng- 
fcm. D C FEE-3447: Crude Oil 

The Southland Oil Company filed an Ap¬ 
plication for Exception which, If granted, 
would have relieved it of any obligation to 
pay penalties which might be imposed an a 
result of lie having charged prices for covered 
products which reflect an excessive recovery 
of crude oil costs In Its Application South¬ 
land stated that from the inception of the 
FEA regulatory program through September 
1075 it had received Invoices from the Exxon 
Corporation stating two prices for the crude 
oil which Southland purchased Although 
Southland paid only the lower price. It used 
the higher Invoiced price as the bants for 
calculating the amount of Increased product 
costa which it was permitted to pans through 
in It* celling prices. On December 10. 1975. 
the FEA Assistant Administrator for Regu¬ 
latory Programs notified Southland of the 
FEA a determination that Its Regulations 
prohibited the inclusion of the higher in¬ 
voiced prices an costa which could be re¬ 
flected in the selling prices of covered prod¬ 
ucts. The FEA therefore requested South¬ 
land to recalculate Its maximum permissible 
selling prices and submit a proposed plan 
for the refund of costa which Southland 
had overrecovered. In considering South¬ 
land’s exception application, the FEA ob¬ 
served that no Anal agreement or determina¬ 
tion had been reached as to the most appro¬ 
priate manner in which to require a refund 
of the amount which Southland had over¬ 
recovered. The FEA further emphasized that 
no formal compliance proceedings had been 
instituted against Southland in thin mat¬ 
ter, and no penalties bod been assessed 
against the firm. On the bads of this find¬ 
ing, the FEA concluded that Southland's 
exception application wan premature and 
denied the application without prejudice to 
a refiling at a later date. 

Western Jobbers Alliance: San Francisco, 
Calif.: FEE-3280 ; Motor Gasoline 

Western Jobbers Alliance filed an Appli¬ 
cation for Exception from the FEA Manda¬ 
tory Petroleum Price Regulations. The excep¬ 
tion request, if granted, would have resulted 
In the Issuance of an Order by the FEA re¬ 
quiring TOSCO Corporation to place the 
members of Western Jobbers In an unbrand¬ 
ed Jobber class of purchaser rather than 
TOSCO'a wholesale rack unbranded class of 
purchaser In which these purchasers are cur¬ 
rently placed. In considering the exception 
request the FKA determined that a dis¬ 
crepancy existed between Information pro¬ 
vided by TOSCO and by Western Jobbers as 
to whether TOSCO possessed an unbranded 
jobber clan of purchaser tn which the mem¬ 
bers of Western Jobbers could he placed In 
order to resolve the dispute, the Office of Ex¬ 
ceptions and Appeals had requested the FKA 
Office of Compliance to make a determina¬ 
tion os to whether TOSCO Is required under 
applicable FEA Regulations to maintain an 
unbranded Jobber class of purchaser. In con¬ 
sidering the organization’s request that 
T06CO be required to reduce the price which 
it charges to Western Jobbers, the FEA de¬ 
termined that Western Jobbers had failed 
to show that lea members are experiencing 
a serious hardship as a result of the price 
for motor gasoline which TOSCO currently 
charges to its wholesale rack unbranded close 
of purchaser. The Application for Exception 
filed by Western Jobbers was accordingly 
denied 
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W/ilfco, Inc.: Dallas. Tei.; FXE-3742, Motor 
Gasoline 

Whltco, Inc. filed an Application for an 
extension of the exception relief which the 
FEA had previously granted to the firm from 
the provisions of 10 CFR 211.25. Whltco. Inc,, 
4 FEA Par. 87.030 (November 22. 1976) (Sup¬ 
plemental Order). The November 22 Order 
directed the Regional Administrator of FEA 
Region VI to determine whether Whltco 
would experience a serious hardship and 
gross inequity unless It received additional 
exception relief and to recommend whether 
the exception relief previously granted to 
W'hitco should be extended. On the basis of 
the new material submitted by Whltco In this 
proceeding and the recommendations of the 
Regional Administrator, the FEA determined 
that Whltco would continue to experience 
a serious hardship and a gross Inequity In 
the absence of exception relief. The exceptlou 
relief, previously granted was therefore ex¬ 
tended through June 30. 1977. 

Rrqcxsr roa Stay 

Bonray Oil Co . Oklahoma City. Ok la . FRS 
1208: Crude Oil 

Bounty Oil Company filed an Application 
for Stay of a Remedial Order which FEA 
Region VI issued to it on February 11. 1977. 
In the Remedial Order. Region VI determined 
that Bounty had sold crude oU produced from 
nine properties at prices which exceeded the 
celling price levels specified in 10 CFR 212.73. 
The Remedial Order directed Bonray to 
refund those overcharges plus interest by 
reducing its prices for crude oil produced 
from those leases to $1.00 per barrel. In lie 
stay application, Bonray requested that It 
be relieved of Its obligation to comply with 
the requirements of the Remedial Order with 
respect to eight of the nine properties in¬ 
volved pending a determination of (he firm 
Appeal from that Order, In considering the 
request for stay the FEA found that Bou¬ 
nty's failure to raise substantial Issues of 
fact or law with respect to the FEA’s finding 
of overcharges with respect to three of Bou¬ 
nty's leases made It inappropriate to stay the 
refund provisions pertaining to those leases. 
With respect to the sales of crude oil from 
the remaining five properties, the FKA found 
that Bonray had raised substantial issues or 
fact and law concerning the findings reached 
in the Remedial Order and that Bonray could 
be Irreparably injured if It were required to 
Immediately reduce Its prices for that crude 
oil to $1.00 per barrel. The FEA therefore con¬ 
cluded that Bonray had satisfied the criteria 
set forth In General Crude Oil Co., 3 FEA Par 
85,040 (June 25. 1978). Accordingly. Bonray 
was granted a stay of the refund require¬ 
ments of the Remedial Order pertaining to 
the five properties contingent on the estab¬ 
lishment of an appropriate escrow account 
into which Bonray would deposit the proceed* 
which are attributable to It* charging a price 
for crude oil from those properties in excess 
of 9100 per barrel. 

R V. Whitmcr Thermogas Co Wausron 
Ohio; FKS-3S43 ; Propane 

R V. Whltmrr Thermogms Company filed 
an Application for stay of any obligation to 
submit a reply to a Notice of Probable Vi¬ 
olation (NOPV) which FEA Region V issued 
to the firm on February 14. 1977. Whitmcr 
further requested that the FEA determine 
that no lnferenoe will be drawn under the 
provisions of i0 CFR 205.191(f) that Whit¬ 
mcr has conceded the accuracy of the factual 
allegations and legal conclusions stated in 
the NOPV if it does not submit a reply to 
the NOPV prior to a determination on an ex¬ 
ception application which the firm baa also 
filed. In considering Whitmcr > request, the 


FEDERAL REGISTER, VOL 42, NO. 75—TUESDAY. A Wit It, 1t77 






20312 

PEA found no basis for Wbltmcr'a conten¬ 
tion that a full consideration or Its pending 
Application for Exception might be Jeopar¬ 
dized unless It Is relieved of the requirement 
that it reply to the NOPV, since the final out¬ 
come of the compliance investigation which 
resulted In the issuance of the NOPV does 
not In any way prejudice Wbltmcr'a position 
in its pending exception proceeding. With 
respect to Whltmer’s further claim that It 
will be subject to an limped fled administra¬ 
tive burden If It l* compelled to respond to 
the February 14 NOPV within the ten day 
time period prescribed In Section 205 101(b), 
the PEA noted that the FKA Office of Compli¬ 
ance or the Regional Office may, upon a 
showing of good cause, extend the reply pe¬ 
riod and Whltmer had not indicated that it 
was unable to utilise this procedure to alle¬ 
viate any administrative difficulties which It 
allegedly Is experiencing. In addition, the 
FEA held that an appropriate balancing of 
the public pollpy considerations involved In 
this case leads to the conclusion that an ex¬ 
peditious determination should be made of 
the nature and extent of the Arm's potential 
refund obligation In order to protect the 
rights of the customers whom Whltmer Is 
alleged to have overcharged The Application 
for Stay was therefore denied. 

Sklar & Phillips Oil Co.; Shreveport, La.; 
FRS-II81; Crude Oil 

8kl&r & Phillips OH Company requested 
that a Remedial Order which the Deputy Re¬ 
gional Administrator of FEA Region VI issued 
to the Arm on December 17, 1970 be stayed 
pending a Anal determination of the Arm's 
Appeal. On the basis of findings that Sklar 
had erroneously classified certain leases as 
stripper well properties from November 1073 
through April 1075 and had Improperly sold 
the crude oil from thee* leasee at exempt 
prlco levels, the Remedial Order directed 
that Sklar refund the revenues which it hod 
derived from charging impermissibly high 
prices. In considering Sklar'a stay request, 
the FEA determined that the Arm had sat- 
IsAed the criteria for the approval of a stay 
set forth in Oenerml Crude Oil Oo„ 8 FEA 
Par 85,040 (June 25. 197(51. by showing that 
it would raise substantial Issues in Its Ap¬ 
peal and that It could enoounter an undue 
burden In recovering the refunds required 
by the Remedial Order If It ultimately suc¬ 
ceeded on the merits of Its Appeal Conse¬ 
quently, In accordance with previous De¬ 
cisions, stay relief was approved on the con¬ 
dition that the contested funds be placed in 
an appropriate escrow account With respect 
to the provisions of the Remedial Order 
which require Sklar to calculate Its possible 
overcharges for the period subsequent to the 
termination of the FKA audit on April 30. 
1975. the PEA determined that no showing 
had been made that this requirement would 
result In an Irreparable injury to the Arm or 
could not be promptly effectuated. The FEA 
therefore declined to stay this requirement 
of the Remedial Order and determined that 
any overcharges which these calculations in¬ 
dicated had occurred should also be placed in 
the escrow account. 

Sfaudard Oil Co. o/ California; San Fran - 
vUco. Calf.; FRS-ttK; Aviation Jet 
Fuel 

The Standard Oil Company of California 
(BOCAL) Died an Application for Stay of 
certain provisions of a Remedial Order which 
the Regional Administrator of FEA Region 
IX issued to the Arm on January 20, 1977. 
In part, the Remedial Order directed BOCAL 
to deem as recovered pursuant to 10 CFR 
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21283(d) (2) certain product coat increases 
that the Arm had failed to recover as a 
result of the unequal application of product 
coats to the prtcea which BOCAL charged 
for naphtha and kerosene-base aviation Jet 
fuel during the period May 1. 1974 through 
February 10. 1975. The approval of a stay 
would have relieved BOCAL of the obliga¬ 
tion to comply with this requirement of the 
Remedial Order for the period May through 
August 1074 ponding a Anal determination 
of an Appeal from the Remedial Order which 
BOCAL had submitted. In considering 
BOCAL‘a request, the FEA determined that 
the firm had failed to moke any showing at 
this point in the proceeding of a substantial 
likelihood that It will succeed on the merits 
of Its Appeal. The FEA found that the argu¬ 
ment* which SOCAL raised In 1U Appeal had 
already been thoroughly considered and re¬ 
jected by the FEA in Phillips Petroleum Co., 
2 FEA Par 80.599 (May 30. 1075). The FEA 
also determined that any possible Injury that 
SOCAL might Incur In the absence of a stay 
Is substantially outweighed by the require¬ 
ment that firms comply with the FEA reg¬ 
ulatory program and by the interest of 
BOCAL's customers In paying price* which 
reflect only the amount of product costs 
which BOCAL was legally entitled to recover. 
The BOCAL stay request was therefore 
denied. 

SumjcuirwTAL Oxoca* 

Columbia LSG Corp .; Wilmington, Del.: 

FEX~Q1J1; Propane ; Butane ; Natural 

Gasoline 

On January 31, 1077 the Ftxleral Energy 
Administration Issued a Decision and Order 
to the Columbia LNO Corporation granting 
two Applications for Btay which the firm had 
filed. Columbia LNO Corp.. 6 FEA Par. 85,- 
023 (January 31, 1077). The January 31 Order 
permitted Columbia to transfer a portion 
of the propane allocated to It for use In It* 
synthetic natural gas (SNO) plant located 
in Green Springs, Ohio 4o the Cincinnati 
Gas and Electric Company and to the Colum¬ 
bia Oaa Transmission Corporation for use 
In propane air peak shaving plants which 
those Arms operate. Columbia was also per¬ 
mitted to transfer a portion of its SNO 
feedstock allocation to the Consumers 
Power Company for use in that firm's Marys- 
vllle. Michigan SNO plant. In addition, the 
January 31 Order waived any restrictions on 
the use of Columbia's SNO feedstock by 
Cincinnati Oas. Columbia Gas, and Con¬ 
sumers pending a determination on two 
Applications for Exception which Columbia 
had filed. On March 4. 1077 the FRA As¬ 
sistant Administrator for Regulatory Pro¬ 
grams issued a Decision and Order to Colum¬ 
bia modifying a previous Order which bad 
assigned Columbia a base period use of pro¬ 
pane. butane, or natural gasoline and which 
had expressly provided that the allocation 
could be used only as feedstock In the Green 
Springs SNO plant The March 4. 1077 Order 
authorises Columbia to transfer specified 
quantities of its SNO feedstock allocation 
to Cincinnati Gas, Columbia Oas. and Con¬ 
sumers and also waives the limitations set 
forth in the FEA Regulations on the use 
of propane for peak shaving purposes Since 
the March 4 Order provides essentially the 
same roller sought by Columhla In 1U Ap¬ 
plications for Exception, the FEA deter¬ 
mined that those submissions should be dis¬ 
missed and the stay relief previously granted 
should be vacated. The FRA therefore issued 
a Supplemental Order to Columbia in order 
to Implement that determination. 


Fletcher Oil and Refining Co.; Wilmington, 
Calif ; FEX-0104; Crude Oil 

On June 18, 1970 the FEA Issued a Deci¬ 
sion and Order to Fletcher OH and Refining 
Company granting an exoeption from the 
provisions of 10 CFR 211,07 which relieved 
the firm of any obligation to purchase en¬ 
titlements for the portion of lu 1076 fiscal 
year following the rescission of Special Rulo 
No. 6. The June 18 Order stated that a review 
of Fletcher's actual financial operating re¬ 
sults would be conducted at the end of the 
firm's fiscal year to determine whether it 
received excessive benefits us a result of the 
exception relief which had been approved. 
The Order further stated that. If Fletcher did 
receive excessive entitlements exception re¬ 
lief during Us 1976 fiscal year, an adjustment 
would be mado and Fletcher would be re¬ 
quired to purchase additional entitlements 
to account for the excessive benefits. In 
reviewing the entitlements exoeption relief 
provided to Fletcher during Its 1976 fiscal 
year, the FEA determined that Fletcher did 
not attain either its historical profit margin 
or its historical return on invested capital 
during Its 1970 fiscal year for which the 
June 18 Order hod granted relief. Since 
Fletcher had received 100 percent exception 
relief from the Entitlements Program and 
had not exceeded its historical profit margin 
or Its historical return on Invested capital, 
the FEA concluded that no adjustment to 
Fletcher's 1976 entitlements exception relief 
was necessary. 

Good Hope Industries, Inc.; Springfield, 
Mats.; FEX-0108; Crude Oil 

On June 18, 1976 the FRA Issued a Deci¬ 
sion and Order to Oood Hope Industries. 
Inc. granting an exoeption from the provi¬ 
sions of 10 CFR 211.67 which relieved the 
firm of any obligation to purchase entitle¬ 
ments during the period June through No¬ 
vember 1976 The exception relief which was 
granted followed the rescission of Special 
Rule No. 6. The June 18 Order stated that a 
review of Good Hope's actual finsneial oper¬ 
ating results would be conducted at the end 
of the firm's fiscal year which ended July 31. 
1976. to determine whether It received ex¬ 
cessive benefits as a result of the exoeption 
relief which had been approved. The Order 
further stated that If Good Hope did receive 
excessive entitlements exoeption relief dur¬ 
ing Its 1976 fiscal year, an adjustment would 
be made and the firm would bo required to 
purchase additional entitlements to account 
for the excessive benefits. In reviewing the 
entitlements exception relief provided to 
Good Hope dining Its 1976 fiscal year, the 
FEA determined that Good Hope did not 
attain either its historical profit margin or 
1U historical return on Invested capital dur¬ 
ing Its entire 1076 fiscal year. Since Good 
Hope had received IOO percent exception 
relief from the Entitlements Program and 
had not exceeded Its historical profit margin 
or historical return on Invested capital, the 
FKA concluded that no adjustment to the 
Arm's 1976 entitlements exception relief was 
necessary. 

ExcxmoN Rri.trr GsAtrrvn to Natoui. Gas 
Psocsssosx 

The Office of Exceptions and Appeals of the 
Federal Energy Administration has Issued 
Decisions and Orders granting exception re¬ 
lief from the provisions of 10 CFR 212.165 to 
the natural gas procetutor* listed below The 
exception* granted permit the firms Involved 
to Increase the prices of the production of 
the gas plants listed below to reflect certain 
non-product cost Increases: 
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Company 

Cm* No. 

Float 

of pries 
MM 

WM 1 
gallon) 

Breckonridge,. 

.. rxr 

RMeevilfe. 

.ms 

liteoliiic 

FXE-oaw 

Lodi. 

.too m 

Company. 

Estate of 
OwwKft D. 

FXE-364? 

lay 

it noil*. 

.00674 

Coals*. 

Gulf OH Corp... KRF .W? . 


CD 


FKE-MB 

I lead . 

.<MM 


FEB-R04 

Mourn 

Orchard. 

.OUtt 


FKE-SW 

Y*t«*. 

.ami 

EtrrMcQn 

KEK-WM 

Dubnch- 

• 0UC1 

Corp, 

BhtU Ofl Co ... 

FEB 3901 

Bryans Mill.. 

0U64J 


FEK-Mt 

KuvtJk. 

<*) 


niiJMH 

Houston 

Central. 

Beetlciwa..... 

• 00MI 


FKB-RSUft 

l i 

8 


FKK-3*7 

Wasun.. 



m-mi 

Weeks Intend 

.61017 


FKK-tt(JV 

Wert 

Seminole. 

.azvu 


KKK *10 

Yates. 

.orw 

1 Denied. 


TXMFOJLtX V 

Stais 



The following Application for Temporary 
SUy woe denied on the ground* that Use 
applicant had failed to make a compelling 
oho wing that temporary itay relic! was nec¬ 
essary to prevent an Irreparable injury: 

Jack W . Grignby d b/a Grigsby Oil tic Gas. 
hew Orleans. La . FST-0036 

The following Application for Temporary 
Stay wo* granted on the grounds that the 
applicant hod mode a compelling showing 
that temporary stay relief woe necessary to 
prevent on Irreparable injury*: 

Grier OU Co. Baltimore. Md . FST-4035 
DimsxaULs 


Tho following Aubmiasitms were diaaiiraed 
following a statement by the applicant that 
the relief requested was no longer needed: 

Boutin 4 Sons ; Lewiston, Maine; PEE-3635 

Enterprise Produets Co.; Washington, D.C.; 
FRS—1200 


North Main Garage . Westport , Conn.; FEE - 
3598 


Shell OU Co.; Houston. Tax., FEE-3802 

The following submission was dismissed 
for failure to correct deficiencies In the firm's 
filing as required by the PEA Procedural 
Regulations: 

Green*s Fuel Gas Co.: Burlington, N C.: FEE- 
3637 


The following submission was dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
be obtained : 


Phillips Petroleum Co.: BartlesvUU. Ohio.; 
FS0-0039; FES-4076 


e^.t., except Federal holidays. They are 
also available In Energy Management: 
Federal Energy Guidelines, a commer¬ 
cially published loose leaf reporter 
system. 

Eric J. Fygi. 

Acting General Counsel. 

April 13. 1977. 

I Doc 77-112*16 Tiled 4-14-77,9:38 am) 


VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTER¬ 
NATIONAL ENERGY PROGRAM 

Meeting 

Correction 

In FR Doc. 77-10966. appearing at 
page 19505 In the issue for Thursday. 
April 14, 1977. Annexes A and B were 
filed as part of the original document. 
Those Annexes are published in full text 
below. 

Annex A 

srrsovAL or ru aomxn nrroATVR 

Subcommittee A of the Industry Advisory 
Board to the International Energy Agency 
(ISA) has scheduled a meeting on April 10 
through April 22. 1977. to advise and assist 
the ISA Secretariat In the further develop* 
ment of 1U data processing, data handling, 
and communications facilities in view of the 
experience gained during the 1076 LEA Allo¬ 
cation Systems Test. 

US. company members of Subcommittee 
A have requested approval pursuant to Sec¬ 
tion B<b) of the Voluntary Agreement In 
order to review on a disaggregated basis cer¬ 
tain information and data which were sub¬ 
mitted to the LEA Secretariat during the 
IEA Allocation Systems Teat and to discus* 
and exchange among themselves such Infer* 
motion and data. Such information and data 
which are now located in the files or the 
Secretariat consists of the Questionnaire a 
and B data used In the test, Lt.. individual 
company supply/demand figures for tho pe¬ 
riod January to June 1975, as modified for 
the test. Some of this Information and data 
may be confidential and proprietary. 

We believe it la important that the data 
capability of the IEA be further developed 
In light of the experience gained during the 
1976 IEA Allocation Systems Test. In this 
regard, participation by members of Sub¬ 
committee A in this process Is essential. Just 
as was their participation in the test Itself. 
Accordingly, X hereby approve, pursuant to 
Section 5b) (7) of the Voluntary Agreement 
and Plan of Action to Implement the Inter¬ 
national Energy Program, the requested ex¬ 
change of unaggregated first half 1975 Ques¬ 
tionnaire A and B data (modified os neces¬ 
sary for purposes of the test). The exchange 
of such Information in disaggregated form 
is necessary to develop end prepare emer¬ 
gency allocation measures. 


The following submission was dismissed 
for failure to establish a basis upon which 
the determination reached in a prior pro¬ 
ceeding should be reconsidered: 

Guam Oil & Refining Co. Inc.; Washington, 
DjC.; F MR-0089 

Copies of the full text of these Deci¬ 
sions and Orders are available In the 
Public Docket Room of the Office of 
Private Grievances and Redress, Room 
B-120, 2000 M Street NW., Washington. 
D.C. 20461, Monday through Friday, 
between the hours of 1 p.m. and 5 p.m.. 


This approval covers the exchange of 
such Information and data among mem¬ 
bers of Subcommittee A and the IEA 
Secretariat, as well as observers au¬ 
thorized by the IEA present at the meet¬ 
ing: this approval docs not extend to 
the exchange of these Information and 
data with any other persons or entities. 
In no case shall an employee or rep¬ 
resentative of a UJS. Subcommittee A 
member supply to his company any con¬ 
fidential or proprietary information 
about any other oil company obtained 
as a consequence of his participation in 


the April 19-22 meeting. In addition, 
documents containing confidential or 
proprietary information or any paper 
recording data from such documents may 
not be taken away from the meeting. 

This approval of the exchange of cer¬ 
tain data and information (Including 
the need to provide it in disaggregated 
form) have been the subject of con¬ 
sultation with the Secretary of State and 
has been approved by the Attorney 
General, after consultation with the 
Federal Trade Commission, all as re¬ 
quired by the Voluntary Agreement. A 
copy of the letter from the Attorney 
Oenerul indicating his approval is 
enclosed 

AwnexB 

APPROVAL OP THE ATTORNEY GENERAL 

This is in response to a letter from 
Acting Administrator Gorman C. Smith, 
dated February 3. 1977, which requests 
my approval of the furnishing and ex¬ 
change of certain confidential and pro¬ 
prietary information and data at u forth¬ 
coming meeting of the Secretariat of 
the International Energy Agency <IEA • 
with selected members of the Industry 
Advisory Board's Subcommittee A. This 
approval is requested pursuant to Section 
5(b) of the Voluntary Agreement and 
Plan of Action to Implement the Inter¬ 
national Energy Program. 

A so-called expert group was des¬ 
ignated from the membership at a Sub¬ 
committee A meeting in January 1977. 
In response to a request for assistance 
by the IEA Secretariat. The Secretariat 
Is seeking to further develop its data 
processing data handling, and communi¬ 
cations facilities in light of the experi¬ 
ence gained during the 1976 IEA Alloca¬ 
tion Systems Test, which was a dry run 
of the procedures devised to equitably 
share available supplies of oil among 
IEA member countries in an emergency. 
In particular, the recent Installation of 
new IEA computer facilities requires the 
development of new software capabilities 
and updated printout formats to handle 
data for another test or an actual emer¬ 
gency. At present the expert group in¬ 
cludes the following U.8. company par¬ 
ticipants in the Voluntary Agreement— 
Exxon Corp., Mobile Oil Corp. and 
Phillips Petroleum Co., along with the 
British Petroleum Co.. Ltd. and Shell 
International Petroleum Co.. Ltd. All 
Uiesc companies were member* of the 
mock Industry Supply Advisory Group 
• ISAG> which helped conduct the 1976 
IEA Allocation Systems Test. Other 
members of Subcommittee A may also 
be added to this expert group. 

During tho Text the mock D5AO received 
from the Secretariat IEA Questionnaire A*e 
submitted by all the IEA'a Reporting Com¬ 
panies, reflecting their world-wide supply/ 
demand schedules in face of the assumed 
emergency. In addition, they received print¬ 
outs of those data in various formate, which 
also Included mock data devised by the Sec¬ 
retariat to represent Questionnaire B sub¬ 
missions by IEA member oountrlee. In the 
course of the Teat the mock ISAO memberr. 
discussed these data with each other and 
with the Reporting Companies, and die- 
cussed certain confidential data under var¬ 
ious specified subject headings on occasions 
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when that became necewary to carry out the 
Teat. Mr. 8mlth‘t letter notea that Attorney 
General Levi gave his approval on September 
7, 1970. for the U 8. company participants tn 
the Voluntary Agreement to furnish and ex¬ 
change all these types of confidential and 
proprietary data as required for the Teat, 
and now seeks simply to extend the previous 
approval to cover the expert group meeting 
with the IEA 8ecreUiiat which U tentatively 
planned for April 1977. 

1 agree that It Is needful for the expert 
group in the fortbcomlnr meeting to have ac¬ 
cess to and discuss the Questionnaire A and 
B data as used tn the 1970 Allocation Systems 
Test. In most effectively assisting the Secre¬ 
tariat In updatin'* printout formats and 
computer software. It will be necessary to 
have available these printouts, containing 
actual historical numbers, for reference In 
discussion and for comnarls-n purposes in 
any computer run of new printouts. In con¬ 
sidering the matter I note that the Ques¬ 
tionnaire A data to be made available were 
based on individual c'mpany supply/demand 
figures for the historical period of January- 
June. 1975. But these data were subject to 
repeated hypothetical adjustments by the 
Reporting Companies before their submis¬ 
sion In order to meet the needs of the as¬ 
sumed emergency situations posed by the 
Test. Thus, the dsta are now to fictitious and 
stale that they have very little competitive 
sensitivity. 

As for the additional confidential data set 
forth under headln s (9) through (6) of Mr. 
Smith’* letter, they have been the subject of 
several discussions with the staff of your 
agency and other concerned agencies which 
have been undertaken following our receipt 
of the letter. These dl*cus»lon* made clear 
that exchange of confidential data under 
these headings by the rattle! nanU may have 
been required on occasion during the Test. 
In order to successfully accomplish a mock 
reallocation of ell supplies among member 
countries. It was concluded, however, that 
no similar need exists f^r such disclosure at 
this time. In order to serve the purposes of 
this meeting with the Secretariat. 

Accordingly, nursusnt to Section 5(b) of 
the Voluntary Agreement. I five my approval 
to the release by the Secretariat to the mem¬ 
bers of the expert eroup. and the subsequent 
discussion and exchange among themselvea, 
only with respect to documents containing 
the confidential and proprietary Information 
and data as set forth «: der heading (1) of 
Mr Smith’s letter—“Dnagvreeated first-half 
1975 Questionnaire * # A" or “B" data (modi¬ 
fied as necessary for the purposes of the 
test).*’ Approval extends at this time only to 
this one meeting and only to the members of 
Subcommittee A serving on the expert group. 
It Lk further conditioned on the require¬ 
ments—similar to those In effect during the 
Test—that no member of the expert group 
may divulge to his company or any other 
person or entity any Information obtained 
about another company as a result of his 
scrutiny and discussion of these documents, 
nor may he take away from the meeting any 
such documents or any papers recording data 
from such documents. 

Section 6(b)(2) of the Voluntary Agree¬ 
ment requires that information and data 
provided or exchanged pursuant to that sub¬ 
section shall be aggregated or otherwise 
compiled to prevent disclosure of Individual 
company data unlem a determination to made 
by the Federal Energy Administrator, with 
the concurrence of the Attorney General, that 
disaggregated disclosure is necessary to de¬ 
velop. prepare, or teat emergency allocation 
meoMures. Such a finding was made In con¬ 
nection with needed access to confidential 
data during the 1970 EEA Allocation Systems 


Test, and I hereby concur In the FEA finding 
of need for such access to this Questionnaire 
A and B data In the forthcoming meeting. 

I would also note that we have held con¬ 
sultations on this matter with the Federal 
Trade Commission, as required by Section 
6(b) (2) of the Voluntary Agreement. 

FEDERAL POWER COMMISSION 

| Docket Nos. RI70-157. RI70 150. 

RI70-I59. RI7e-t01| 

8RI0WELL OIL CO.. ET AL. 

Order Approving Settlement Proposal and 
Granting Special Reflet 

April 12. 1977. 

On February 15. 1977. Bridwcll Oil 
Company, W. M Laughlin. Mauler Oil 
Company, and William M. Perlman (col¬ 
lectively referred to as the Producers) 
filed a proposed settlement agreement 
applicable to the dockets listed above 
which amended a petition for special re¬ 
lief filed September 3, 1978.’ The peti¬ 
tion. as amended by the proposed set¬ 
tlement agreement, has been regarded as 
a filing requesting total rates in excess 
of the national flowing gas rate pursuant 
to Section 2 56b * h) of the Commission's 
Rules of Practice and Procedure. Pro¬ 
ducers seek the following settlement 
rates as compared to initially requested 
rates over the project life. 


Rate at, cant# per thoo* 
Mtutl ruble hf( 


Reqareled Settlement 


RriiiweliOU Co.. 7X30 

W. M. UughUn.. lfO.30 74.77 

Mauler OH Co._ VI. 10 M 

M'(lliam lYfimon. toX7u IIX*? 


Notice of the amended petition was 
issued March 3. 1977. with protests or 
petitions to Intervene to be filed on or 
before March 11. 1977. No objections or 
interventions have been filed with re¬ 
spect to such amended petition and set¬ 
tlement proposed by the Procedures. The 
Producers are currently selling subject 
gas pursuant to certain small producer 
certificates/ 

The Commission Staff has conducted 
a thorough and In depth study and anal¬ 
ysis of project costs which indicate that 
the settlement rates are cost supported, 
permitting recovery by Producers of out- 
of-pocket costs. Accordingly, based on 
our consideration of petition, data pro- 


1 The initial petition was filed on behalf of 
seven producers by Valley Goa TrarumUwion. 
Inc Glen A. Martin, et ml. request tn Docket 
No. RI70-134 to being processed separately; 
Jack M. Wolf. Docket No. RI70-137 and 
Mormac Oil it Gas Company, Docket No. 
RI70-10O have withdrawn to accept National 
or area rates. Notice of the Initial petition 
filed September 3. 1976. was Issued October 0. 
1970, and published In the Fkdmul Rxcumcx 
on October 14. 1976. at 41 FR 45048 

■Brldwell Oil Company. C872-1I87, 

9- 28-72; W. M. Laughlin. et ol.. C871-1I31. 
11-05-71; Manler Oil Company. C87I-260, 

10- 12-71; William Perlman. CS72-01. 

11- 10-71. 


vided by the Producers, and Staff's study 
and analysis, we conclude that the set¬ 
tlement rates proposed herein arc cost 
justified and in the public interest. 

The Producers Involved here collected 
their above ceiling contract rates on and 
after July 27. 1970, contrary to and in 
violation of the provisions of Opinion No. 
742-A and Order No. 553. both issued 
July 27. 1976. While wc do not condone 
such actions by the Producers, we have 
decided against requiring refunds based 
cn the equities involved here. More par¬ 
ticularly. the filing of September 3. 1976. 
Indicates thnt out of pocket costs as to 
two Producers exceeded the contract 
rates collected. To have reduced rates to 
the 35 cents per Mcf celling would have 
increased operating losses calculated on 
an out-of-pocket basis, even further, 
thereby increasing the likelihood of 
abandonments. In this connection. Val¬ 
ley Oas indicated in its filing of Sep¬ 
tember 3. 1976. that at least four wells 
would have been plugged and abandoned 
if It had not continued to pay such ex¬ 
isting contract rates during the interim 
period. Moreover, at all times before and 
after July 27. 1976. the contract rates 
collected were as to three Producers sub¬ 
stantially below the out-of-pocket cost 
settlement rates derived by the Commis¬ 
sion Staff in its study and as to one 
Producer the contract rate collected rate 
was slightly above (e.g. 0.911 cents per 
Mcf> the Staff derived out-of-pocket 
cost settlement rate. In these circum¬ 
stances refunds should not be required 
of these small producers.” 

Valley Oas filed on October 28. 1976. 
a petition to intervene in support of the 
above-captioned Producer dockets. 

The Commission orders: <A> The set¬ 
tlement proposal submitted to the Com¬ 
mission on February 15. 1977, by 

Brldwell Oil Company, W. M. Laughlin. 
Manler Oil Company, and William M 
Perlman in the above captioned dockets 
Is hereby approved. 

<B> Bridwcll Oil Company. W. M. 
Laughlin. Manler Oil Company, and 
William M Perlman, including all work¬ 
ing interests relating to the gas sold, 
are authorized to collect total rates of 
42.25 cents per Mcf, 74.77 cents per Mcf, 
65.66 cents per Mcf. and 115.37 cents per 
Mcf at 14.65 psia. 

<C) The rate granted in Ordering 
Paragraph <Bi is to be effective on the 
date of issuance of the Order, subject 
to the Producers filing within thirty (30) 
days of the Issuance of this order a no¬ 
tice of change in rate to the levels au¬ 
thorized In Ordering Paragraph tB> 
above and subject to Producers filing 
within thirty (30) days of the issuance 
of this order amendments to gas purchase 
contracts providing for the settlement 
rates allowed. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 


■ 8ee WUrorMin v. Federal Power Commit- 
«on (1962). 398 US 294. 304-307. 
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APPENDIX 

ValUy Gas Transmission, Inc., petitioner on behalf of four producers ,* Docket h'o. R11C- 
1ST, RHS-ISS, nna-lSO and unt-m, Dural, dim Wells, JAve Oak and Hidalgo 
Counties Texas {Texes Gulf coast area ) 


Kumnuuy of ro te qbU ton » of unit «wt> of ns o*fnf out-of-pocket tipeoM 


No. I**cripiM#n Bhdwctt Oil Co., W. M. LouthHit, Vtanlor OU Co,, William Perlman, 

DockM No. DookrtNo. Docket No. Dock t\ So. 
IU70-W7 U170-15A RI70-M1 


1 Ou flims (N.W.L), Mcl at UM 


.-. 

MW.7W 

SI3,«rf 

MU, MO * 

19. 084 

3 Production eipxn» —... 

342,0ftn 

M3. *44 

9*. M3 

30,307 

2 RnrnkUory tipwik....... 

L7TJ 

l.a* 

M4.870 

828 

38 

4 Toto) cod of production. 

ML 712 

94.4W 

30,343 

ft Unit co«t of product**** (jvrx VIcf)... 

m a* 

m m 

74# 

108.7ft 

• Production Us rt 7 3 pet (par Mcf) 

7 Tout unit curt of km <pnr Vef).... 

8 Currant con trod rat* (per Me/).... 

t 194 

Mil 

4,0ft 

8.8ft 

42.2ft< 

74.778 

43.6ft 

113.874 

4*. MIC* 

43. IflMft 

45. tax* 

45.100ft 

• HoquMted epedtl rohri rote qm 

Mcl). .. ...............» ....» 

73.8ft 

MU. 3ft 

OLIO* 

183.7ft 


Notk Tbr above erttutultoro or* board on rvprcorntaDocn of tJw opplkofit* contained in their fthiifs an *upplo- 
mouwd by roeponu* to itif liujuiri**. 


). HtiUT eaiiuuitea of N.W.L remain tu*; reorverotila rtavnroa. No buoxU air befit? pit/duced. 

1 BmM on anmml nmtvw •how » in lltUiCff by Hto6 ecttimatro of hrture litre. 

& ft/VIcfXUne 1. Cft/Mcf » the titwide regulatory txponw nm) in pant romn lH.w \)tL<*nXin$L) 
1 Total of One* 2 plu* 8. 

,V Une 4 pitta Itne f. 

t. 7 JS pel X|Lina 5-+* O -AGS prod- tat 1 1 or 7«5 pet* tine 7. 

7. Una ft plus u m prod. tos». 

». From Individual filing 
t. Froiu indhrlduai htinr* 


(FR Doc,77-11100 Filed 4-18-77.8:45 am) 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

CLOSED COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal Pre¬ 
vailing Rate Advisory Committee will be 
held on: 

ThuracUy. May 5. 1077. 

Thursday. May 12. 1077 
Thursday. May 10. 1977 
Thursday. May 26. 1077. 

The meetings will convene at 10 a.m.. 
and will be held in Room 5A06A, Civil 
8 ervlce Commission Building, 1900 E 
Street, NW.. Washington. D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership on the 
Committee is provided for in section 5347 
of the Prevailing Rate Advisory Act of 
1972 (Pub. L, 92-3392). 

The Committee's primary responsibili¬ 
ty Is to review the prevailing rate system 
and from time to time advise the Civil 
Service Commission thereon. 

At these scheduled meetings, the Com¬ 
mittee will consider proposed plans for 
implementation of the Prevailing Rate 
Act of 1972 (Pub. L. 92-392). which Law 
establishes pay systems for Federal 
prevailing rate employees. 

The meetings will be closed to the 
public on the basis of a determination 
made by the Chairman of the Civil 
Service Commission under section 10(d) 


of the Federal Advisory Committee Act 
(Pub. L. 92-463) and 5 U.S.C., section 
552b(c) (9) <B), that the closing Is 
necessary in order to provide this labor- 
m&nngcment Committee with the op¬ 
portunity to advance proposals and 
counter-proposals in meaningful debate 
on issues related solely to the Federal 
Wage Sy stem with the view toward ulti¬ 
mately formulating advisory policy 
recommendations for the consideration 
of the Civil 8ervicc Commission. 

Summary minutes of these meetings 
will be made available to the public, upon 
written request to the Committee Secre¬ 
tary. after the pay policy Issues discussed 
at these meetings have been finalized by 
Civil Service Commission action. An¬ 
nually, the Committee publishes for the 
Civil Service Commission, the President, 
and Congress a comprehensive report of 
pay issues discussed, concluded recom¬ 
mendations thereon, and related activi¬ 
ties. These reports are also available to 
the public, upon written request to the 
Committee Secretary. 

Members of the public arc Invited to 
submit material In writing to the Chair¬ 
man concerning Federal Wage System 
pay matters felt to be deserving of the 
Committee's attention. Additional In¬ 
formation concerning these meetings 
may be obtained by contacting the 
Secretary. Federal Prevailing Rate Ad¬ 
visory Committee. Room 1338. 1900 E 
Street. NW.. Washington. D.C. 20415 
(202-632-9710). 

David T. Roadlty, 
Chairman , Federal Prevailing 
Rate Advisory Committee . 

April 13,1977. 

fFR Doc.77-11278 Filed 4-18-77:8:45 am) 


FEDERAL RESERVE SYSTEM 

FIRST OKLAHOMA BANCORPORATION, 
INC. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Gov¬ 
ernors of the Federal Reserve System, 
pursuant to the provisions of section 
2(g) (3) of the Bank Holding Company 
Act of 1956 (12 UJ3.C. 1841(g) (3)) ("the 
Act"), by First Oklahoma Bancorpora¬ 
tion. Inc.. Oklahoma City. Oklahoma 
(•"FOBC’). for determinations that: (1) 
FOBC Is not in fact capable of control¬ 
ling Henderson Properties, Inc.. Okla¬ 
homa City. Oklahoma ("Henderson"), 
to which FOBC sold: (a) FOBC s 100 per 
cent stock interest in Southwest Property 
Management Corporation. Oklahoma 
City, Oklahoma ("Southwest*), which 
owned a 25 per cent partnership interest 
in Brookwood Joint Venture. Oklahoma 
City. Oklahoma, and (b ) FOBC's 51 per 
cent stock interest in Henderson, not¬ 
withstanding the fact that Henderson 
was at the time of the transfers and re¬ 
mains indebted to a subsidiary bank of 
FOBC in connection with a transaction 
that is unrelated to the above sales; and 
(2) FOBC Is not in fact capable of con¬ 
trolling Mr. C. R. Wright. Jr., an indi¬ 
vidual residing in Oklahoma City. Okla¬ 
homa. to whom subsidiaries of FOBC 
transferred a) partnership interest In 
Chisholm Trail Joint Venture. Oklahoma 
City. Oklahoma and b) a 45 per cent 
partnership interest In Val Oene*s Addi¬ 
tion Joint Venture, Oklahoma City. Okla¬ 
homa notwithstanding the fact that 
Mr. Wright was at the time of the 
transfers and remains indebted to 
FOBC’s subsidiary in connection with 
the above transaction, and the fact that 
Mr. Wright Is Indebted to a subsidiary 
bonk of FOBC in connection with a sep¬ 
arate and unrelated transaction 

Section 2(g) (3) of the Act provides 
that shares transferred after January 
1 , 1966. by any bank holding company 
(or any company which but for such 
transfer, would be a bank holding com¬ 
pany) directly or indirectly to any trans¬ 
feree that is Indebted to the transferor 
or has one or more officers. directors, 
trustees, or beneficiaries in common with 
or subject to control by the transferor, 
shall be deemed to be Indirectly- owned 
or controlled by the transferor, unless 
the Board, after opportunity for hear¬ 
ing, determines that the transferor is 
not. in fact, capable of controlling the 
transferee. 

Notice is hereby given, that, pursuant 
to section 2(g)(3) of the Act, an op¬ 
portunity is provided for filing a request 
for oral hearing. Any such request or 
written comments on the application 
should be submitted in writing (in du¬ 
plicate) to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. DC. 20551. to be received 
no later than May 10. 1977. If a request 
for oral hearing is filed, each request 


FFDMAl RBQtSIBt, VOL 42, NO. 75—TVCSDAY, APtfi 1% 1477 

















2034C 


NOTICES 


should contain a statement of the nature 
of the requesting person’s interest in the 
matter, his reasons for wishing to appear 
at an oral hearing, and a summary of 
the matters concerning which such per¬ 
son wishes to give testimony. The Board 
subsequently will designate a time and 
place for any hearing It orders, and will 
give notice of such hearing to the trans¬ 
feror. the transferee, and all persons 
that have requested an oral hearing. 
In the absence of a request for an oral 
hearing, the Board will consider the re¬ 
quested determination on the basis of 
documentary evidence filed in connec¬ 
tion with the application. 

Board of Governors of the Federal 
Reserve System, April 12.1977, 

Griffith L. Oar wood. 
Deputy Secretary of the Board 

f PR Doc.77-11327 Filed 4-18-77;8:45 am| 


THE HINSDALE CAPITAL CORP. 

Formation of Bank Holding Company 

The Hinsdale Capitol Corporation. 
Chicago. Illinois, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842<a) (1) > to become a bank 
holding company through acquisition of 
80 per cent or more of the voting shares 
of The First Natinonal Bank of Hfrwdalc, 
Hinsdale. Illinois The factors that are 
considered in acting on the application 
are set forth in section 3(c> of the Act 
U2 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views In writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Wash¬ 
ington, D.C. 20551 to be received no later 
than May 10. 1977. 

Board of Governors of the Federal Re¬ 
serve System, April 12. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.77-11328 Piled 4-18-77:8:45 Ami 


FEDERAL TRADE COMMISSION 

[Docket No 90681 

FRfTO-LAY, INC. 

Convent Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Request for comment. 

SUMMARY: Consent order requiring a 
Dallas, Texas ready-to-eat snack food 
producer and distributor, among other 
things to cease engaging in discrimina¬ 
tory pricing practices by selling its prod¬ 
ucts to certain retailers at prices higher 
than those paid by a competitive estab¬ 
lishment. The order further stipulates 
that In any enforcement action, court 
suit, respondent must assume the burden 
of proving all defenses raised under the 
Clayton Act. 


DATE: Comments must be received on 
or before June 16.1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Federal 
Trade Commission. 6th and Pennsyl¬ 
vania Avenue. NW.. Washington. D.C. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald J. Dolan, Assistant Director, 

Bureau of Competition, Room 950. 

1000 Connecticut Avenue Building. 

1717 K Street. NW., Washington. D.C. 

20580.202-634-4397. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6<f> of the P.T.C. 
Act. 38 Stat. 721, 15 U.S.C. 46 and $ 2 34 
of the Commission's rules of practice U6 
CFR 2.34*. notice Ls hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and de¬ 
sist and an explanation thereof, having 
been filed with and provisionally ac¬ 
cepted by the Commission, has been 
placed on the public record for a period 
of sixty <60> days. Public comment is 
Invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
$ 4.9<b> <14> of the Commission's rules of 
practice < 16 CFR 4.9< b><14> >. 

(Docket No. 0006) 

Frjto-Lay, Inc. 

AGREEMENT CONTAINING CONSENT 
ORDER TO CEASE AND DESIST 

The agreement herein, by .and between. 
Frito-Lay, Inc., a corporation, by its duly 
authorized officer, and Its attorneys, and 
counsel for the Federal Trade* Commis¬ 
sion, is entered into in accordance with 
the Commission’s rule governing consent 
order procedure: 

1. Respondent is a corporation orga¬ 
nized. existing and doing business under 
and by virtue of the laws of the State 
of Delaware, with its office and principal 
place of business located at Frito-Lay 
Tower. Exchange Park, Dallas, Texas 
75235. 

2. Respondent has been served with a 
copy of the complaint issued by the Com¬ 
mission. Subsequently, the parties en¬ 
tered into negotiations and filed a Joint 
motion to withdraw the matter from 
adjudication pursuant to i 3.25 of the 
Commission’s rules. 

3. Respondent admits all the Jurisdic¬ 
tional facts set forth in the complaint. 

4. Respondent waives: <a) Any further 
procedural steps; <b> The requirement 
that the Commission's decision contain a 
statement of findings of fact and con¬ 
clusions of law: and 

<c> All rights to seek judicial review 
or otherwise to challenge or contest the 
validity of the order entered pursuant 
to this agreement. 

5. This agreement shall not become a 
part of the official record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement is 
accepted by the Commission, it will be 


placed on the public record for a period 
of sixty (60) days and Information in 
respect thereto publicly released; and 
such acceptance may be withdrawn by 
the Commission if. within sixty (60 > 
days comments or views submitted to 
the Commission disclose facts or con¬ 
siderations which Indicate that the order 
contained In the agreement is inap¬ 
propriate. improper, or inadequate. 

6. This agreement is for settlement 
purposes only and does not constitute 
an admission by respondent that the 
law has been violated as alleged in the 
complaint. 

7. This agreement contemplates that, 
if accepted by the Commission, and if 
such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of S 3.25(d) of the Com¬ 
mission’s rules, the Commission may. 
without further notice to respondent; 
(1) issue its decision containing the fol¬ 
lowing order in disposition of the pro¬ 
ceeding and <2> make Information pub¬ 
lic in respect thereto. When so entered, 
the order shall have the same force and 
effect and shall become final and may 
be altered, modified or set aside in the 
same manner and within the same time 
provided by statute for other consent 
orders. The complaint may be used in 
construing the terms of the order, and 
no agreement, understanding, repre¬ 
sentation. or interpretation not con¬ 
tained in the order or the agreement may 
be used to vary or contradict the terms 
of the order. 

8. Respondent understands that once 
the order has been issued, it will be re¬ 
quired to file one or more compliance 
reports showing that it has fully com¬ 
plied with the order, and that it may 
be liable fqf a civil penalty by law for 
each violation of the order after it be¬ 
comes final. 

Order 

I 

It is ordered, That respondent Frito- 
Lay, Inc., a corporation, and its officers, 
agents, representatives, employees, suc¬ 
cessors and assigns, directly or Indirectly, 
through any corporate or other device, 
in connection with its sale of store-door 
delivered processed snack food products 
which arc sold In a ready to eat state 
(that is. which do not require further 
preparation by the purchaser before con¬ 
sumption) including, by way of example, 
rather than by limitation, potato, corn 
and tortilla chips; fried pork rinds; 
cheese puffs: pretzels; popcorn; chip 
dips; nut meats; peanut butter and 
cheese crackers; brownies; marshmal¬ 
low. raisin, fig and oatmeal cookies; dried 
meat sticks and Jerky (hereinafter re¬ 
ferred to as "products" > in commerce, as 
"commerce” Ls defined in the Clayton Act. 
as amended, do cease and desist from: 

Discriminating in the price of such 
products of like grade and quality by sell¬ 
ing to any purchaser which is a retailer 
and which purchases for resale in its 
grocery store, market or similar compet¬ 
itive retail establishment hereinafter 
referred to as “purchaser'*), at a net 
price which directly or indirectly is 
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higher than the net price charged any 
other purchaser who competes in the re¬ 
sale of respondent's products with the 
purchaser paying the higher price. 

II 

It is further ordered . That nothing 
herein contained shall prevent price dif¬ 
ferentials which make only due allow¬ 
ance for differences In the cost of manu¬ 
facture, sale or delivery, resulting from 
the differing methods or quantities in 
w hich such products are sold or delivered 
to such purchasers or which arc made 
in good faith to meet an equally low price 
of a competitor; nor shall anything 
herein contained prevent price changes 
from time to time where mode in re¬ 
sponse to changing conditions affecting 
the market for or the marketability of 
the goods concerned, such as but not 
limited to actual or imminent deteriora¬ 
tion of perishable goods, obsolescence of 
seasonal goods, distress sales under court 
process, or sales in good faith in discon¬ 
tinuance of business in the goods con¬ 
cerned. And it is further provided , That 
ail other defenses legally available to a 
charge of price discrimination under sec¬ 
tion 2<a> of the amended Clayton Act 
are not waived by this order. 

m 

It is further ordered , That in any en¬ 
forcement action brought to enforce the 
provisions of this order, respondent shall 
assume the burden of proving all de¬ 
fenses described or referenced in Fart U 
of this order. 

IV 

It is further ordered. That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in corporate structure of respondent 
such as dissolution, assignment or sale 
resulting in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporation, which may affect com¬ 
pliance obligations arising out of the 
order. 

V 

It is further ordered. That respondent 
herein shall within sixty <60> days after 
service upon It of this order, file with 
the Commission a report tn writing set¬ 
ting forth in detail the manner in which 
it has complied with this order and shall 
file such other reports as may, from time 
to time, be required to assure compliance 
with the terms and conditions of this 
order. 

I Docket No. WXMI 
Frito-Lay. Ikc. 

ANALYSIS or PROVISIONALLY ACCEPTED 
CONSENT ORDER 

The core of this order Is contained 
in Paragraph I and prohibits Frito-Lay 
from selling its snack food products to 
a retail grocery store, market or similar 
establishment at a price higher than 
the price paid by a competitive store. 
The Frito-Lay products covered by the 
order are ready-to-eat when purchased 
and arc delivered by Frito-Lay or its 
designee to the individual store reselling 
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the products. Among the products In¬ 
cluded In the order are potato, com and 
tortilla chips; fried pork rinds; cheese 
puffs; pretzels; popcorn; chip dips; nut 
meats; brownies; dried meat sticks; 
jerky; and certain crackers and cookies. 

Paragraph II of the Order provides 
that Frito-Lay may charge different 
prices to competing customers if the dif¬ 
ferences are justified by meeting equally 
low* prices of a competitor or by differ¬ 
ences in cost or changing conditions af¬ 
fecting the market for or marketability 
of the goods. Examples of such changing 
conditions are deterioration of perish¬ 
able goods, distress sales under court 
process and close out sales in the goods 
conditions are deterioration of perish- 
fles that Frito-Lay does not waive any 
defense otherwise legally available to a 
charge of price discrimination. 

Paragraph in of the order provides 
that Frito-Lay shall have the burden of 
proving any defense It may raise to an 
action brought to enforce the provisions 
of the order. 

Paragraphs IV and V are standard to 
Commission consent orders. Paragraph 
IV requires Frito-Lay to notify the Com¬ 
mission thirty days prior to any proposed 
change in corporate structure which may 
affect Frito-Lay’s compliance obliga¬ 
tions. Paragraph V requires a written 
report within 60 days demonstrating the 
manner In which Frito-Lay has com¬ 
plied with the terms of the order and 
such other compliance reports as are 
required to assure compliance with its 
terms. 

The order furthers competition among 
domestic retail purchasers of Frito-Lay 
snack foods by offering smaller retail 
stores the opportunity to purchase prod¬ 
ucts at prices proportionately equal to 
those of the larger store*. 

John F. Dugan, 
Acting Secretory. 

| KR Doc.77 11240 Filed 4 - 18 77.8 ‘45 nm| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
(Docket No. 77F 0064( 

DOW CHEMICAL U S A 
Filing of Petition for Food Additive 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Dow* Chemical US A. has 
filed a petition <FAP 6B3233) proposing 
that the food additive regulations be 
amended to provide for the safe use of 
polypropylene glycol as a plnsticizer for 
styrene plastics intended to contact food. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare, 200 C St. 8W., 
Washington, DC. 20204, <202-472- 

56901. 


20317 

SUPPLEMENTARY INFORMATION 
Pursuant to provisions of the Federal 
Pood. Drug, and Cosmetic Act (sec. 409 
<b)<5>, 72 Stat. 1786 (21 U S C. 348<b> 
(5))), notice is given that a petition 
(FAP 6B-3233) has been filed by Dow 
Chemical U.S.A., Midland, Mich. 48640, 
proposing that i 178.3740 Plasticizers in 
polymeric substances <21 CFR 178.3740. 
formerly i 121.2511 prior to reoodiflea- 
tion published in the Federal Register 
Of March 15. 1977 (42 FR 14302)) be 
amended to provide for the safe use of 
polypropylene glycol as a plasticizer for 
styrene plastics intended to contact food 

The environmental Impact analysis 
report and other relevant material have 
been reviewed, and It has been deter¬ 
mined that the proposed use of the 
additive will not have a significant en¬ 
vironmental Impact. Copies of the en¬ 
vironmental impact analysis report may 
be seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. I SB- 
42 or the office of the Hearing Clerk. 
Food and Drug Administration, Rm. 4- 
65. 5600 Fishers Lane, Rockville, Md 
20857, between the hours of 9 n.m. and 
4 p.m., Monday through Friday. 

Dated April 8. 1977. 

Howard R. Roberts. 

Acting Director, Bureau of Foods. 

JFK Doc 77-11141 Filed 4-18-77:8 45 *m| 


(Docket No. 770-00761 

LEVER BROTHERS CO.. INC. 

Filing of Petition for Affirmation of GRAS 
Status 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Lever Brothers Co.. Inc., 
has filed a petition < GRASP 760085) 
proposing affirmation that use of L-ly- 
sine monohydrochloride and DL-methio¬ 
nine as flavor components for filled 
cheese products is generally recognized 
as safe (GRAS). 

DATE#: Comments by June 20, 1977. 

ADDRE88ES: Written comments to 
Hearing Clerk. Pood and Drug Adminis¬ 
tration. Rm. 4-65, 5600 Fishers Lane. 
Rockville, Md. 20657. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles, Bureau of Foods 
‘HFF-335), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 200 C St 8W , 
Washington, D.C. 20204, <202-472- 

4750). 

SUPPLEMENTARY IN FOR MAHON 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act 'secs. 201 
<s). 409. 701(a). 52 Stat. 1055. 72 Stat. 
1784-1786 <21 U.S.C. 321(s). 348. 371 
(a))) and the regulations for affirma¬ 
tion of GRAS status under $ 170.35 <21 
CFR 170.35. formerly l 121.40, prior to 
Register of March 15, 1977 <42 FR 
reeodiflcatlon published in the Federal 
14302)), notice is given that a petition 
'GRASP 7G0085) has been filed by the 
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Lever Brothers Co.. Inc. 45 River Rd., 
Edgcwatcr, N.J. 07020 and placed on pub¬ 
lic display at the office of the Hearing 
Clerk, proposing affirmation that the use 
of L-lyslne monohydrochloride and DL- 
mcthlonine as flavor components. In 
cheese flavor cocktails to be used for 
filled cheese products is generally recog¬ 
nized as safe (ORAS>. 

Any petition which meets the format 
requirements outlined in f 170.35 is filed 
by the Pood and Drug Administration. 
There is no profiling review of the ade¬ 
quacy of data to support a GRAS con¬ 
clusion. Thus the filing of a petition for 
GRAS affirmation should not be inter¬ 
preted as a preliminary indication of 
suitability for affirmation. 

Interested persons may. on or before 
June 20, 1977, review the petition and/or 
file comments tin quadruplicate> with 
the Hearing Clerk, Pood and Drug Ad¬ 
ministration, Rm. 4-05. 5000 Fishers 
Lane. Rockville. Md. 20857. Comments 
should include any available information 
that would be helpful in determining 
whether the substance Is. or is not. gen¬ 
erally recognised as safe. A copy of the 
petition and received comments may be 
seen in the office of the Hearing Clerk, 
address given above, during working 
hours, Monday through Friday. 

Dated: April 8,1977. 

Howard R. Rorkrts, 
Acting Director . Bureau of Foods. 

|FR Doc.77-11142 Filed 4-18-77;8:45 *m| 


(Docket No. 770-00071 
SUGAR LO CO. 

Filing of Petition for Affirmation of GRAS 
Status 

AQpNCY; Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Sugar Lo Co. has filed a 
petition (GRASP 600011) proposing 
affirmation that the use of lactase 
enzyme, derived from Saccharomyccs 
(Kluyveromyccs* lactis. is generally 
recognized as safe (GRAS) for reducing 
the lactose content of milk. 

DATES: Comments by June 20. 1977. 

ADDRESSES: Written comments to the 
Hearing Clerk, Food and Drug Admin¬ 
istration. Rm. 4-65, 5600 Fishers Lane. 
Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles. Bureau of Foods 
< HFF-335), Food and Drug Admin¬ 
istration. Department of Health, Edu¬ 
cation, and Welfare. 200 C St. 8W., 
Washington, D.C. 20204. (202-472- 

4750). 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (secs. 201 
(*>. 409, 701(a). 62 Stat. 1055. 72 Stat 
1784-1788 (21 U.S.C. 321(g), 348. 371 
(a)) > and the regulations for affirma¬ 
tion of GRAS status under S 170.35 (21 
CFR 170.35, formerly j 121.40, prior to 


recodlfication published in the FvoriuL 
Register of March 15. 1977 (42 PR 
14302> > notice is given that a petition 
(GRASP 6G0077) has been filed by Sugar 
Lo Co.. 3540 Atlantic Ave., P.O. Box 1017. 
Atlantic City, N.J. 08404, and placed on 
public display at the office of the Hear¬ 
ing Clerk, proposing affirmation that the 
use of lactase enzyme, derived from 
Saccharomyces (Kluyceromyces ) lactis . 
is generally recognized as safe (GRAS) 
for reducing the lactose content of milk. 

Any petition which meets the format 
requirements outlined in f 170.35 is ffled 
by the Food and Drug Administration 
There is no preffling review of the ade¬ 
quacy of data to support a GRAS con¬ 
clusion, Thus the filing of a petition for 
GRAS affirmation should not be inter¬ 
preted as a preliminary Indication of 
suitability for affirmation. 

Interested persons fnay. on or before 
June 20. 1977, review the petition and/or 
file comments (in quadruplicate) with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. Rm. 4-65. 5600 Fishers 
Lane, Rockville, Md. 20857. Comments 
should Include any available Informa¬ 
tion that would be helpful in deter- 
inining whether the substances is, or is 
not. generally recognize*! as safe. A copy 
of the jMjUtlon and received comments 
may be seen in the ofllce of the Hearing 
Clerk, address given above, between the 
hours of 9 am. and 4 p.m. Monday 
through Friday. 

Dated: April 8. 1977. 

Howard R. Roberts, 
Acting Director. Bureau of Foods. 

(FR Doc.77-11143 Filed 4-18-77:8:45 ftra) 


(Docket No. 77N-0111J 

MEOICAL DEVICE CLASSIFICATION 
PANELS 

Request for Nominations for Nonvoting 
Representatives of Consumer and Indus¬ 
try Interests on Public Advisory Com* 
mittees 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice. 

SUMMARY: This document Invites 
nominations for nonvoting consumer 
and industry representatives to serve on 
certain public advisory committees of 
the Bureau of Medical Devices and Diag¬ 
nostic Products: the panels include those 
listed below. Nominations will be ac¬ 
cepted for vacancies that currently exist 
and vacancies that will or may occur on 
the panels or subcommittees during the 
next 12 months. 

DATE: Nominations by May 19.1977. 
ADDRESS: All nominations for con¬ 
sumer representatives must be submitted 
in writing to the Director. Office of Con¬ 
sumer Programs < HFG-1), Office of Pro¬ 
fessional and Consumer Programs. Food 
and Drug Administration. 5600 Fishers 
Lcmc, Rockville, Md. 20857. 

All nominations for industry repre¬ 
sentatives must be submitted in writing 


to Robert S. Kennedy. Bureau of Medical 
Devic es and Diagnostic Products 
(HFK-1V Food and Drug Administra¬ 
tion, 8757 Georgin Ave.. 8ilver Spring. 
Md 20910, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

For Consumer Interests: Carolyn Wcr- 
mcil. Office of Consumer Programs, at 
address given above, 301-443-5006, For 
Industry Interests: Robert S. Ken¬ 
nedy, at address given above. 301- 
427-7900. 

SUPPLEMENTARY INFORM ATION: 
Nominations are solicited, as indicated, 
for non voting members representing 
consumer and/or Industry interests, for 
the following classification panels and 
their respective subcommittees: 


A pprorimatr dal* 

Drvkr rbmHUratfati n»pr«ft*nUUv* nmriNl 

- .- - i in 

Industry Cotuumor 


I. \urMb**>kmy: . Sort. SO. HOT. 

A. cjm Scftvmdnr InmiftdMftdy. l>o. 
Syntax# Sutv 
oioimUt##. 

i. Gju An«#ttir<ilft_Go. Immediately. 

Mftrtitn## 

coaimtttM. 

r. flrraihlng M*- ck>„. Do. 

ciitivw for 

M«tk»l Vm 
Subcommittee. 

" CmDonKakr. ft. ..do.Jim# 3ft, 1777. 

I in plan:# Suborns- 
mitiM. 

3. ninieal chemistry_Fob. 31,177S. 

«. (linictU tostnofeogy.do_ 

i. D#ntai, ft. Oral Im .Immediately. 

plants ttubcotumlt* 
tec. 

8 Far. none and throat .May 31, 1777. 

7. UiitroM)t«rolodal Dte. 31,1777. 
and Urological Pan* 
cl: 

ft. Dialrrt* Device*.. Immadfaloly. 

xmattua. 

b. UU Implant* .— Do. 

SubctitnraltUv. 

c. High Frequency ..... Do. 

Siinhcal IV* 
rim Subcom¬ 
mittee. 

d. r.»»UMcop*ft/^<ir- .Do. 

pbcoi l vice# 

Bvbootnmittee. 

I. OtArral and Plain ic__ — Do, 

Surgery, a. l'laettc 
and KccututntcUvr 
Suivery Device# 

MubcommtUne. 

*. Hematology. Feb. 3S. 1771. 

10. Imimmolufy.-do-. 

II. Mkvobtoloty.do..-- 

IX. KearoloticftJ. a. Sra A as. 31.1777. Immediately. 
rv»umuiaifaa Sub- 
commttlfto. 

U. Obstetrical m.d Hyiv Dec. 31,1777 
reotogioal, ft- t on- 
ceptiun Control De¬ 
vice# cfabeommit- 


tM. 

14. Ophthalmic.,......--. 

15. Orthopedic. . ... 

Hi PHy*rol .Mcdwinr, a. 

< irthaUr tuid Proa- 
IhHlc DubcomtaU- 

17. halidiai; ___ 


..Aug. 31,1»77. 

June .11. V/77.- 

Aujr 31, l'»77. An«. 31. 1777. 


I'ch. 1,1779.. Fab. 1,11178 


The function of the committees and 
subcommittees listed above is to review 
and evaluate available data concerning 
the safety and effectiveness of devices 
currently In use and advise the Commis¬ 
sioner of Food And Drugs regarding rec¬ 
ommended classification of these devices 
into one of three regulatory categories; 
recommend the assignment of a priority 
for the application of regulatory require¬ 
ments for devices classified In the stand- 
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ards or promarket approval category, 
advise on any possible risks to health 
associated with the use of devices; 
advise on formulation of product de¬ 
velopment protocols and review pre- 
market approval applications for those 
devices classified in the premarket 
approval category; review' classification 
of devices to recommend changes in 
classification as appropriate; recom¬ 
mend exemption for certain devices from 
the application of portions of the Medi¬ 
cal Device Amendments of 1976 (Pub. L. 
94-295); advise on the necessity to ban a 
device; and respond to requests from 
PDA to review' and make recommenda¬ 
tions on, specific Issues or problems 
concerning the safety and effectiveness 
of devices. 

Section 513 of the Federal Pood. Drug, 
and Cosmetic Act (21 UJ3.C. 360c) pro¬ 
vides that each medical device classifica¬ 
tion panel shall include as nonvoting 
members, one representative of con¬ 
sumer Interests and one representative 
of interests of the device manufacturing 
industry. The Commissioner has decided 
that each of the subcommittees identi¬ 
fied In this notice shall also have a 
representative of consumer interests and 
a representative of industry interests. 

Any interested person may nominate 
one or more qualified persons as a non¬ 
voting member of a particular advisory 
committee or subcommittee identified in 
this notice, to represent consumer in¬ 
terests. Any organization in the medical 
device manufacturing industry (“in¬ 
dustry interests*') wishing to participate 
in the selection of an appropriate non- 
voting member of a particular commit¬ 
tee or subcommittee may nominate one 
or more qualified persons to represent 
industry interests. 

Nominations shall state that the 
nominee is aware of the nomination, is 
willing to serve as a member of an ad¬ 
visory committee, and appears to have 
no conflict of interest. If a nominee is 
interested only In a particular advisory 
committee or subcommittee, the nomina¬ 
tion shall so state. If a nominee is inter¬ 
ested in becoming a member of any 
advisory committee or subcommittee, 
the nomination shall so state. A com¬ 
plete curriculum vitae of each nominee 
shall be Included. 

Regarding nominations for members 
representing consumer interests, after 
the time for receipt of nomination has 
expired, the curriculum vitae for each of 
the nominees will be sent to interested 
consumer organizations and to any other 
person submitting a nomination, together 
with a ballot that must be filled out and 
returned to the Office of Professional and 
Consumer Programs, at the address given 
above, within 30 days. The selec tion of 
the consumer representatives will be de¬ 
termined from the ballots submi tted, 
pursuant to provisions of i 14.84 (21 CFR 
14.84 formerly f 2.332. prior to recodifica¬ 
tion published in the Federal Register 
of March 22. 1977 (42 FR 15553)). 

Regarding nominations for members 
representing the interests of the device 
manufacturing industry, after the time 
for receiving nominations has expired, a 


letter shall be sent to each organization 
that has made a nomination, attaching a 
complete list of all such organizations 
and the nominees, stating that it is the 
responsibility of each organization to 
consult with the others In selecting a 
single nonvoting member representing 
industry interests for thAt particular 
committee within 30 days after, receipt 
of the letter. 

This notice is issued under the Federal 
Advisory Committee Act (86 Slat. 770- 
776 <5 U.8.C. App. 1)) and Part 14 (21 
CFR Part 14, formerly Subpart D of Part 
2. prior to recodification published in the 
Federal Register of March 22. 1977 (42 
FR 15553> >. relating to advisory com¬ 
mittees. 

Dated April 13. 1977. 

William F. Randolph, 

Acting Associate Commissioner. 

for Compliance. 

|FR Doc.77 11251 Filed 4 18 77;8 45 am| 


|Docket No. 77N 0112| 

MEDICAL DEVICE CLASSIFICATION 
PANELS 

Request for Nominations for Voting 
Members on Advisory Committees 

AGENCY: Food and Drug Administra¬ 
tion (FDA». 

ACTION: Notice 

SUMMARY; Tills document invites 
nominations for voting members to serve 
on certain public advisory committees of 
the Bureau of Medical Devices and 
Diagnostic Products; the panels Include 
those listed below*. Nominations will be 
accepted for vacancies that currently 
exist and .vacancies that will or may 
occur on the panels during the next 12 
months. 

DATES: Since scheduled vacancies occur 
on various dates throughout each year, 
no cutoff date is established for the re¬ 
ceipt of nominations. But nominations 
should be received at least 90 days before 
the dates of scheduled vacancies for each 
year, as indicated in the list of the ad¬ 
visory committees given below under 
“Supplementary Information." 

ADDRESS; All nominations for the vot¬ 
ing members of the respective advisory 
committees must be sent to: Robert S. 
Kennedy. Bureau of Medical Devices and 
Diagnostic Products <HFK-1), Food and 
Drug Administration, 8757 Georgia Ave., 
Silver Spring. Md. 20910. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kay A Levin, at the address given 
above. 301-427-7076. 

SUPPLEMENTARY INFORMATION: 
Nominations are solicited, as indicated, 
for voting members for the following ad¬ 
visory committees; 

1. Anesthesiology Device Classification 
Panel: Vacancy, November SO. 

2. Cardiovascular Device Classification 
Psnel: Vacancy. June 30. 

3. Clinical Chemistry Device Classification 
Psnel: Vacancy. February 28. 


4. Clinical Toxicology Devlcr Classifica¬ 
tion Psnel: Vacancy. February 28. 

5 Dental Device Classification Psuel; 
Vacancy, October 31. 

8 Ear. Noae. and Throat Device Classifica¬ 
tion Panel: Vacancy. May 31. 

7. Gastroenterological and Urological De¬ 
vice Classification Panel: Vacancy. Decem¬ 
ber 31. 

8. General and Plastic Surgery Device 
Classification Panel: Vacancy, May 31. 

0. General Hospital and Personal Use 
Device Classification Panel: Vacancy, Sep¬ 
tember 30. 

10 Hematology Device Cl «i»lficatlon 
Panel: Vacancy. February 28. 

II. Immunology Device Classification 
Panel: Vacancy, (not yet set). 

12 Microbiology Device Clarification 
Panrl - Vacancy, February 28. 

13. Neurological Device Classification 
Panel: Vacancy. August 31. 

14. Obstetrical and Gynecological Device 
Classification Panel Vacancy. Decern lie r 31 

15 Ophthalmic Device Classification 
Panel: Vacancy. August 31 

18. Orthopedic Device Clsasificatton Pan**I 
Vacancy. June 30. 

17. Pathology Device Classification Panel: 
Vacancy, (not yet setp. 

18. Physical Medicine Device Clarification 
Panel: Vacancy. August 31. 

19. Radiological Device Classification 
Panel: Vacancy. January 31. 

The function of the committee* listed 
above Is to review and evaluate avaliable 
data concerning the safety and effec¬ 
tiveness of devices currently in use and 
advise the Commissioner of Food and 
Drugs regarding recommended classifi¬ 
cation of these devices Into one of three 
regulatory categories: recommend as¬ 
signment of a priority for the application 
of regulatory requirements for devices 
classified in the standards or premarket 
approval category; advise on any possible 
risks to health associated with the use of 
devices; advise on formulation of product 
development protocols and review pre- 
market approval applications for those 
devices classified in the premarket ap¬ 
proval category ; review classification of 
devices to recommend changes in clas¬ 
sification as appropriate; recommend 
exemption for certain devices from the 
application of portions of the Medical 
Device Amendments of 1976 (Pub. L 
94-295): advise on the necessity to ban 
a device; and respond to requests from 
FDA to review and make recommenda¬ 
tions on specific issues or problems con¬ 
cerning the safety and effectiveness of 
devices. 

Persons nominated for membership 
shall have adequately diversified expe¬ 
rience appropriate to the work of the 
committee in such fields as clinical and 
administrative medicine, engineering, 
biological and physical sciences, and 
other related professions. The nature of 
specialized training and experience nec¬ 
essary to qualify the nominee as an 
expert suitable for appointment may in¬ 
clude experience in medical practice, 
teaching, and/or research relevant to 
the field of activity of the committee 
The term of office is 3 years. 

Any interested person may nominate 
one or more qualified persons for mem¬ 
bership on one or more of the advisory 
committees. Nominations shall state that 
the nominee la aware of the nomination, 
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is willing to serve as a member of the 
advisory committee, and appears to have 
no conflict of Interest that would pre¬ 
clude committee membership. Potential 
candidates will be asked by the Food and 
Drug Administration to provide detailed 
Information concerning such matters as 
financial holdings, consultancies, and re¬ 
search grant and/or contracts. In order 
to permit evaluation of possible sources 
of conflict of interest. 

This notice is issued under the Fed¬ 
eral Advisory Committee Act <86 Stat 
770; Pub. L. 92-463> and 21 CFR Part 14 
(recodlfication published In the Federal 
Register of March 22, 1977 <42 FR 
15553)), relating to advisory committees. 

Dated: April 13.1977. 

William P. Randolph, 

Acting Associate Commissioner 
for Compliance . 

I TO Doc 77-11250 Filed 4-18-77.8:45 am) 


| FDA -225-72- 2009 ] 

INSPECTION AND GRADING OF FOOD 
PRODUCTS 

Memorandum of Agreement With the 
Agricultural Marketing Service 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration has executed a memoran¬ 
dum of agreement with the Agricultural 
Marketing Service. The purpose of the 
agreement Is to set forth cooperative 
working arrangements that are being 
followed or adopted in the Inspection 
and grading of food products. 

DATES: The agreement became effective 
June 25.1975. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gary Dykstra. Compliance Coordina¬ 
tion and Policy Staff (HFC-13). Food 
and Drug Administration, Department 
of Health, Education, and Welfare. 
5600 Fishers Lane, Rockville, MD 
20857, 301-443-3470. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the notice published In the 
Federal Register of October 3, 1974 (39 
FR 35697) stating that future memo¬ 
randa of understanding and agreements 
between FDA and others would be pub¬ 
lished in the Federal Register, the Com¬ 
missioner of Food and Drugs* is Issuing 
the following, memorandum of agree¬ 
ment: 

• 

Memorandum or Acmruxtrr Brrwrtx tmi 
Aciurin.TrmAL Marketing Brrvite and t hr 
Food and Drco Administration Concern¬ 
ing the Inspection and Grading or Food 
Products 1 

The Food nnd Drug AdminUtrmtton (FDA) 
of the Department of Health. Education, and 
Welfare Is charged with tbo enforcement of 
the Federal Food. Drug, and Coemetic Act. 
In fulfilling Its responsibilities under the 
Act. FDA’s activities are directed toward the 
protection of the public health of the nation 
by insuring that foods are safe and whole¬ 
some and that products are honestly and 


Informatively labeled. This Is accomplished 
by Inspecting the processing and distribu¬ 
tion of foods and examining samples thereof 
to assure compliance with the Act. FDA also 
promulgates under the A$t mandatory stand¬ 
ards of identity, quality, and tin of container 
for food products after appropriate notices 
and hearings. 

The Agricultural Marketing Service (AMS) 
of the UA Department of Agriculture, under 
the authority of the Agricultural Marketing 
Act of 1946. carries out certain voluntary 
eenrlce functions designed to aid in the eft- 
dent marketing of agricultural products. 
These Include the development of commer¬ 
cial grade standards and specmeatIons for 
foods, and furnishing Inspection and grading 
services, including the liMuanoe or certificates 
of quality and/or condition, to producers, 
processors, shippers, buyers, or other Inter¬ 
ested parties The major purpose is to assist 
producers In preparing better quality of 
wholesome products and to provide objective 
information by means of official certification 
concerning the grade, quality, or oondlUon of 
a product which will be of maximum assist¬ 
ance to all Interested parlies engaged in mar¬ 
keting functions. 

The two agencies have certain related ob¬ 
jective* in carrying out their respective reg¬ 
ut atory and service aeUrlties. Therefore, it 
U believed desirable from the standpoint of 
public Interest to set forth In this Memo¬ 
randum of Agreement the working arrange¬ 
ments which are being followed or adopted in 
the interest of each agency discharging as 
effectively as possible its responsibilities re¬ 
lated to inspection and standardisation ac¬ 
tivities for food products. 

The Agricultural Marketing 6orvlce will: 

1. Supply to PDA. headquarters, a complete 
list of all rood processing and packing plants 
which are operaUng under AMS oonUnuoua 
or other resident-type Inspection or grading 
contracts. This list will set forth Uio typo of 
service provided and the food products In¬ 
volved. AMS will Immediately advise the ap¬ 
propriate FDA field office of those plants sub¬ 
ject to withdrawal or suspension of service, 
termination of contract or denial of Inspec¬ 
tion services because of sanitation or other 
current good manufacturing practice defi¬ 
ciencies. % 

2. Inveattgate any report from FDA to the 
effect, that a processor or packer operating 
under contract with AMS has not corrected 
objectionable conditioner found to exlet by 
FDA. and will take action in accordance with 
AMS regulations and contracts. 

3. Decline to Inspect or grade samples of 
products which have been seized by FDA, or 
which are known to be Involved In formal 
FDA actions. This does not preclude reln- 
npoet Ion of legally Authorized samples by 
AMS If the FDA seizure or other actions 
involved products which had previously been 
inspected or graded by AMS. 

4. Decline to assign a UJB. grade or permit 
the use of Government official marks or 
other approved identification on a food prod¬ 
uct which Is considered adulterated under 
the Federal Food. Drug, and Cosmetic Act, 
of such type and; or In such amounts so as 
to result in the food product being subject 
to regulatory action by FDA or U otherwise 
found to bo not suitable for grade assign¬ 
ment. AMS will make such examinations and 
testa os are rea&onabiy feasible for those ma¬ 
terials and imbalances that would be likely 
to contaminate the product, 


iThtR agreement does not apply to egg 
products, inspection of which la covered by 
the Egg Products Inspection Act, nor to 
grains, Including rice, dry beans, peas, or 
lentils, which Is covered by a separate memo¬ 
randum of agreement between AMS and FDA. 


5. Report to the appropriate FDA field of¬ 
fice information on any lot of produce which, 
upon inspection, AMS declines to assign a 
grade unless such product is so reconditioned 
as to comply with FDA requirements and/or 
qualify for grade assignment, or Is segregated 
and disposed of far nonfood use or other¬ 
wise lawfully shipped or sold. 

0. Furnish PDA headquarters on request, 
with any pertinent Information concerning 
the grado or quality determination relative 
to specific lots of products Inspected or 
graded by AMS that have been proceeded 
against or are being considered for action 
by FDA. 

7. Report on the inspection certificate any 
pertinent codes or other marks that will 
fionre to Identify the specific goods which 
are Inspected or graded. 

8. Inform FDA headquarters whenever It 
has Information that an employee or USDA- 
llccnscd inspector Is to be or has been sub¬ 
poenaed as a witness at Judicial proceedings 
Involving FDA action and advise FDA of 
the nature of his propoeod testimony. 

The Food and Drug Administration wdl: 

1. Recognise that the AMS service provided 
tn connection with the voluntary contract 
inspection of fruit and vegetable processing 
establishments contributes to protection of 
consumers and aids FDA in enforcement of 
pertinent statutes. The AMS inspection serv¬ 
ice will not diminish FDA authority to in¬ 
spect but should minimise FDA Inspections 
in establishments under AMS contract In¬ 
spection. In this regard AM8 Inspectors will 
routinely advise contract establishments af 
pertinent FDA requirements, ndvlse them 
on how to comply and provide advice on 
compliance. AMS inspectors may not act 
as FDA inspectors but their inspections and 
consultations with FDA should reduce the 
necessity for FDA inspections. 

2. Invite the AMS Inspector stationed at 
a plant which Is operating under AMS In¬ 
spection to accompany the FDA Inspector 
during his inspection of such plant. The 
FDA inspector will point out or dlscuas with 
the AMS inspector any conditions noted 
which may result In violatlona of the* Fed¬ 
eral Food. Drug, and Cosmetic Act. 

3. Request AMS headquarters for any 
pertinent Information concerning the grade 
or quality determinations relative to specific 
lota of products that have been proceeded 
against or are being considered for action 
by FDA and are known or believed to haw 
been Inspected by AMS. FDA will take into 
consideration the results of AMS Inspection 
certificates and other available data unless 
It has evidence that the product does not 
meet legal requirements as a food or h^s 
deteriorated to such an extend subsequent 
to AMS inspection, as lo make it unaccepta¬ 
ble as food. 

4. Immediately notify the appropriate AMS 
field office concerning the details of objec¬ 
tionable conditions whenever such condi¬ 
tions are found to exist In processing or pack¬ 
ing plants where AMS Is curreutiy conduct¬ 
ing Inspection of products, or In other food 
plants, when FDA believes such Information 
would be of value to AMS In its inspection 
and grading activities. 

8. Whenever possible mark the claimant’s 
ram pi o« of seised products In such a manner 
that AMS Inspectors or grader* will recog¬ 
nize such post-seizure earn plea 

6. Diacujsi with AMS headquarter* the 
criteria used by FDA in order to provide the 
maximum assurance that AMS doe* not clas¬ 
sify a food os acceptable which FDA would 
consider actionable under the Federal Food. 
Drug, and Cosmetic Act. 

7. On request of AMS review labels, leg¬ 
ends. stamps, and other official marks for 
products packed under the various Inspec- 
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lion scrrlcea of AMS from the standpoint of 
possible conflict with the misbranding pro¬ 
visions of the Federal Food. Drug, and Cos¬ 
metic Act. 

It is mutually agreed that: 1. Both agen¬ 
cies will maintain close working relations 
with each other, both In headquarters as 
well as in the field 

X Proposed regulations by either agency 
establishing or amending any food products 
standard will be referred to the other agency 
toe review and comment prior to issuance. 

3. Both agencies will cooperate jointly and 
with industry in tho Improvement of sanita¬ 
tion and food handling practices in process¬ 
ing plants. Both agencies will mutually ex¬ 
change data and cooperate In the develop¬ 
ment of sampling plans, methodology and 
guidelines far determining natural and un¬ 
avoidable defects common to products in¬ 
spected and graded by AMS. 

4. Both agencies will work with industry 
toward greater efficiency In connection with 
Improvement in coding methods. 

5. Both agencies will cooperate In the 
handling of those cases of misbranding 
which also come under the provisions of 
the Perishable Agricultural Commodities Act 
of 1030, as amended. 

0. Each agency will designate to the other 
a central contract point to which commu¬ 
nications dealing with this agreement or 
matters affected thereby may be first re¬ 
ferred for attention. 

7. Nothing in this Agreement modifies 
other existing agreements, nor does It pre¬ 
clude entering Into separate agreements set¬ 
ting forth procedures for special programs 
which can be handled more efficiently and 
expedltioualy by such specUl agreement. 

8. The provisions of this memorandum may 
be modified at any time by mutual 
agreement. 

For the Agricultural Marketing Service: 

Dated: June26.1075. 

E. L. Prrxmsow. 
Administrator, 

For the Food and Drug Administration: 

Dated: June 9.1975. 

A. M Schmidt, 
Commissioner. 

Effective date: This agreement be¬ 
came effective June 25. 1975 and super¬ 
sedes the Memorandum of Understand¬ 
ing dated August 28.1973. 

Dated: April 13.1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

[FR Doc.77-11252 Filed 4-18-77;8 :45 am | 


National Institutes of Health 

DHEW COMMITTEE TO COORDINATE 
TOXICOLOGY AND RELATED PRO¬ 
GRAMS ON APPROACHES TO DETER¬ 
MINING THE MUTAGENIC PROPERTIES 
OF CHEMICALS: RISK TO FUTURE 
GENERATIONS 

Meeting 

A meeting will be held to discuss the 
final report developed for the DHEW 
Committee to Coordinate Toxicology and 
Related Programs (composed wholly of 
fulltime employees of HEW). The docu¬ 
ment discusses and evaluates methods 
for determining the mutagenic prop¬ 
erties of chemicals. To this end the 
meeting objective is to present the final 
report for comment prior to submission 


FfOEftAl 


to the Assistant Secretary for Health. 
HEW. Comments received will be ap¬ 
pended to the final document Written 
comments will also be considered IX re¬ 
ceived by May 27. 1977. 

The open meeting will be held on May 
20. 1977, from 9:30 am. to adjournment. 
In Wilson Hall. Building 1. NIH. Be- 
thesda. Maryland. Attendance by the 
public will be limited to space available; 
it is requested that Individuals wishing 
to attend give advance notification in 
writing to; 

Mm. Cecil Ellington. NIEH‘3, PO. Box 12233. 
Research Triangla Pork. N C. 27709, 919- 
549-8411. ext. 3213. FTS G29-3213. 

Dated: April 11,1977. 

Suzanne L . Frxmeau, 
Committed Management Officer. 
National Institutes of Health . 

|FR Doc.77 11440 Filed A 18-77;8:45 am) 


NATIONAL ARTHRITIS ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Na¬ 
tional Arthritis Advisory Board in Wil¬ 
son Hall. National Institutes of Health. 
Bcthesda. Maryland, on May 4. 1977, be¬ 
ginning at 9 am. 

In accordance with provisions set forth 
In Section 552b(d(6>. U8. Code and 
8ect!on 10(d) of Pub. L. 92-463, the 
meeting of the Board will be closed from 
9 a m. to 11 am. for the review, discus¬ 
sion. evaluation, and selection of a Chair¬ 
man. The discussion will reveal personal 
Information about individuals and will 
reflect on their qualifications and com¬ 
petence. Hence, the holding of these dis¬ 
cussions in public would constitute a 
clearly unwarranted invasion of personal 
privacy. 

This meeting will be open to the public 
from 11 am. to 5 pm to discuss admin¬ 
istrative matter. Attendance by the 
public will be limited to space available. 

Messrs. James N. Fordham or Leo F. 
Trency. Office of Scientific and Technical 
Reports, NIAMDD. National Institutes of 
Health, Building 31, Room 9A04. Bc¬ 
thesda. Maryland 20014, 301-498-3583. 
will provide summaries of the meeting 
and rosters of the committee members. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13846, Notional Institutes or 
Health.) 

Dated: April 15. 1977. 

Suzanne L. Feemeau, 
Committee Management Officer, 
National Institutes of Health . 

1FR Doc 77-11441 Filed 4-18-77;8:45 am] 


Office of the Secretary 

ASSISTANT SECRETARY FOR HEALTH. 
ET AL 

Delegations of Authority 

Notice is hereby given that effective 
March 29. 1977, the following delega¬ 
tions, with authority for redclegatlon. 
have been made under section 472 (42 
U.S.C. 289/-1) and section 473 (42 U.S.C. 
2891-2) of the Public Health Service 
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Act, providing respectively for National 
Research Service Awards and for studies 
respecting biomedical and behavioral re¬ 
search personnel: 

1. Delegation from the Secretary of 
Health. Education, and Welfare to the 
Assistant Secretary for Health of the au¬ 
thorities vested in the Secretary under: 

(a) Section 472 of the Public Health 
Service Act. as amended by Title IT of 
Pub. L. 94-278, excluding the authority 
to promulgate regulations; and 

(b) Section 473 of the Public Health 
Service Act. as amended by Title II of 
Pub. L. 94-278, excluding the authority to 
submit reports to Congress or its Com¬ 
mittees. 

2. Delegation from the Assistant Sec¬ 
retary for Health to the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration of the authorities under 
sections 472 and 473 of the Public Health 
Service Act, which were delegated to the 
Assistant Secretary for Health, insofar 
as these autiioriUes pertain to the func¬ 
tions assigned to be carried out within 
the Alcohol. Drug Abuse, and Mental 
Health Administration. 

3. Delegation from the Assistant Secre¬ 
tary for Health to the Administrator, 
Health Resources Administration, of the 
authorities under sections 472 and 473 of 
the Public Health Service Act, which 
were delegated to the Assistant Secretary 
for Health. Insofar as these authorities 
pertain to the functions assigned to be 
carried out within the Division of 
Nursing. 

4. Delegation from the Assistant Secre¬ 
tary for Health to the Director. NaUonal 
Institutes of Health, of the authorities 
under sections 472 and 473 of the Public 
Health Service Act, which w r erp delegated 
to the Assistant Secretary for Health, 
insofar as these authorities pertain to 
the functions assigned to be carried out 
within the National Institutes of Health. 

Dated: March 29. 1977. 

Joseph A. Califano, Jr. # 
Secretary. 

JFR Doc.77-11270 Filed 4-18 77:8:45 am| 


FEDERAL INTERAGENCY DAY CARE 
REQUIREMENTS 

Public Briefing 

Status of Activities to Evaluate Ap¬ 
propriateness of the Federal Interagency 
Day Care Requirements (FIDCR). 

TIME AND DATE: 10 AM.—April 29. 
1977. 

PLACE: Auditorium. HEW North Build¬ 
ing, 330 Independence Avenue SW., 
Washington, D.C. 

SUBJECT: FIDCR Appropriateness 

Report. 

STATUS: Open to public. 

PERSON TO CONTACT: 

Willlajn Prosser, 202-245-1808. 
AGENDA: Introduction: Purpose and 
goals of briefing, status report on: 

HEW 4 # current activities to prepare 
appropriateness report 

9. 19 77 
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Expected focus of an HEW report to 
Congress. 

Recommendations about new or re¬ 
vised HEW regulations. 

Questions and answers about status 
and plans. 

i Information material* will b« available At 
briefing.) 

Dated: April 14. 1977. 

Henry Aaron. 
Assistant Secretary for 
Planning and Evaluation . 
IFR Dor 77-11045 Piled 4-18-77;8:46 am) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
OUTER CONTINENTAL SHELF 
Approval of Official Protraction Diagrams 

1. Notice Ls hereby given that, effec¬ 
tive with this publication, the following 
OCS Official Protraction Diagrams, ap¬ 
proved on the date indicated, are avail¬ 
able. for information only, in the Outer 
Continental Shelf Office, Bureau of Land 
Management, Anchorage, Alaska In ac¬ 
cordance with Title 43. Code of Federal 
Regulations, these protraction diagrams 
are the basic record for the description of 
mineral and oil and gas lease offers in the 
geographic area they represent. 

Outer Continental Shelf Protraction 
Diagrams 


Drwriplttm 
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2. Copies of these diagrams are for 
side at two dollars ($2.00) per sheet by 


the Manager. Outer Continental Shelf 
Office, Bureau of Land Management, P.O, 
Box 1159. Anchorage. Alaska 99510. The 
street address is 800 44 A M Street, Anchor¬ 
age. Alaska. Checks or Money Orders 
should be made payable to the Bureau of 
Land Management. 

Edward J. Hoffmann, 
Manager, Alaska Outer 
Continental Shelf Office . 

|PH Doc 77-11279 Filed 4-18-77,8:45 am] 


OUTER CONTINENTAL SHELF OFFSHORE 
TEXAS AND LOUISIANA 

Availability of Draft Environmental State¬ 
ment and Holding of Public Hearing Re¬ 
garding Proposed General Oil and Gas 

Lease Sale 

Pursuant to section 102»3)<C> of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment relating to a proposed Outer Conti¬ 
nental Shelf <OC8) general oil and gas 
lease sale of 120 tracts consisting of 582,- 
856 acres (235.875 hectares i of sub¬ 
merged lands on the OCS in the Gulf of 
Mexico offshore Texas and Louisiana. 

Single copies of the draft environ¬ 
mental statement can be obtained from 
the Office of the Mnnngcr, New Orleans 
Outer Continental Shelf Office, Bureau 
of Land Management. Hale Boggs Fed¬ 
eral Building, Suite 841, 500 Camp Street. 
New’ Orleans. Louisiana 70130. and from 
the Office of Public Affairs, Bureau of 
Land Management <130>, Washington. 
D C. 20240. 

Copies of the draft environmental 
statement will also be available for re¬ 
view in the following public libraries: 
Austin Public Library. 401 West Ninth 
8trect. Austin. Texas; Houston Public 
Library. 500 McKinney. Houston, Texas; 
Rosenburg Library, 2310 Sealy. Galves¬ 
ton. Texas; Dallas Public Library. 1954 
Commerce Street. Dallas. Texas: Brazo¬ 
ria County Library. 410 Brazoport Boule¬ 
vard, Freeport, Texas; La Rat am a Li¬ 
brary. 505 Mesquite Street, Corpus 
Christi, Texas; Texas SouthmoU College 
Library. 80 Fort Brown Street. Browns¬ 
ville, Texas; New Orleans Public Library. 
219 Loyola Avenue, New Orleans. Louisi¬ 
ana; Louisiana State Library. Baton 
Rouge. Louisiana; Lafayette Public Li¬ 
brary. 301 West Congress Street, Lafay¬ 
ette. Louisiana; and Calcasieu Parish Li¬ 
brary System. Downtown Branch. Lake 
Charles. Louisiana. 

In accordance with 43 CFR 3301.4. a 
public hearing will be held beginning at 
9 a.m. on June 1. 1977. in the Hale Boggs 
Federal Building Complex, Fifth Circuit 
Court of Appeals. Room 105. 600 Camp 
Street. New Orleans, Louisiana 70130. for 
the purpose of receiving comments and 
suggestions relating to the proposed lease 
sale. 

The hearbig will provide the Secretary 
with additional information from both 
public and private groups to help evalu¬ 
ate fully the potential effects of the pro¬ 
posed offering of the 120 tracts on the 
total environment, aquatic resources, 
aesthetics, recreation, and other re¬ 
sources in the entire area during the 
exploration, development, and produc¬ 
tion phases of the OCS leasing program. 
The hearing will also provide the Secre¬ 
tary with the opportunity to receive ad¬ 
ditional comments and view* of inter¬ 
ested State and local agencies. 


Interested individuals, representatives 
of organizations, and public officials 
wishing to testify at the public hearing 
are requested to contact the Manager. 
New Orleans Outer Continental Shelf 
Office. Bureau of Land Management, at 
the above address by 4:15 p.m.. May 26. 
1977. Written comments from those un¬ 
able to attend the hearing also should 
be addressed to the Manager, New Or¬ 
leans Outer Continental Shelf Office. Bu¬ 
reau of Land Management at the above 
address. The Department w’ill accept 
written testimony and comments on the 
draft environmental statement until 
June 10. 1977. This should allow ample 
time for those unable to testify at the 
hearing to make their views known and 
for the submission of supplemental ma¬ 
terials by those presenting oral testi¬ 
mony. Time limitations make it neces¬ 
sary to limit the length of oral presen¬ 
tations to ten (10) minutes. An oral 
statement may be supplemented, how¬ 
ever. by a more complete written state¬ 
ment which may be submitted to the 
Manager, New Orleans Outer Conti¬ 
nental Shelf Office, at the time of pres¬ 
entation of the oral statement. Written 
statements presented in person at the 
hearing will be considered for inclusion 
in the hearing record. To the extent that 
time is available after presentation of 
oral statements by those who have given 
advance notice, others present will be 
given an opportunity to be beard. 

After all testimony and comments 
have been received and analyzed, a fi¬ 
nal environmental statement will be 
prepared. 

George L. Turcott. 

Acting Director. 

Bureau of Land Management. 

March 18. 1977. 

Approved: April 12.1977. 

Stanley D. Dorxmus. * 

Deputy Assistant Secretary 
of the Interior . 

| FR Doc.77-11239 FU«1 4-18-77:8 45 *m| 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park 8crvice before April 8. 
1977. Pursuant to 8 60.13(a) of 36 CFR 
Part 60. published in Anal form on Jan¬ 
uary 9, 1976. written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register, Na¬ 
tional Park Service, U.S. Department of 
the Interior. Washington. D.C. 2024a 
Written comment* or a request for ackfS- 
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tional time to prepare comments should 

be submitted by April 29. 1977. 

Jerky L. Hocers. 

Chief . Office of Archeology 
and Historic Preservation. 

CALIFORNIA 

San Rcmrrrdlno County 

Bar* tow vicinity. Rodman Mountain* Petro- 
glypi u. 23 ml SE of Barlow, 

San Mateo County 

9 Princeton, Site SJto*/5/, K of Prtnocion 
Sotano County 

Butii’.in vicinity. Martin, Samuel Home. 293 
Suliun Valley Rd. 

CONNECTICUT 
Fairfield County 

Bridgeport, Bridgeport City Halt. 202 State 
8t* 

Greenwich. Riverside Avenue Bridge. River¬ 
side Are. and HR. irack*. 

Litchfield County 

Oaylord^vlUe vicinity. Mencinsvllle Hotel, E 
of Gaylordsvtllc on Brown’s Forge Rd. 

Tolland County 

Tolland, Tolland County Courthouse, 33 Tol¬ 
land Green. 

IOWA 

Van Bvren County 

Bonaparte and Keoaauqua. Des Moines Ruer 
Lock* a5 and 27, at Det Moine* River 

KENTJCKY 

Fayette County 

Lexington vicinity. Pari* Pike Historic Dis¬ 
trict, NE of Lexington, both sides of UjB. 

27 C8. 

LOUISIANA 
Caddo Parish 

Shreveport. Strand Theatre . 330 Crokett. 

Pointe Coupee Parish 

Slmmesport vicinity. White Hal! Plantation 
House t LA 418. 

St. Landry Parish 

Opelousas, Prudhommc, Michel. Hou^e, !152 
Pnidhomme Circle. 

Sunnet vicinity. Chretien Point Plantation . 
SW of Sunaet cm Blue Spring Rd 

* MICHIGAN 

Antrim County 

Elk Rapid*. Elk Rapids Township Halt. River 
St. 

Wayne County 

Detroit. Wilson Theatre. 350 Madison Ave 
NEBRASKA 
Nance County 

Genoa vicinity. V.S. Indian Industrial School. 
NE 22. 

Otoe County 

Nebraska City vicinity. Lee. George F.. Octa¬ 
gon Houses. S of Nebraska City off U S. 
73/76. 

NEVADA 

Pershing County 

Lovelock vicinity. Rye Patch Archeological 
Site*. N of Lovelock 


NOTICES 

NEW YORK 

Nassau County 

Grecnvale. Toll Gate House. Northern Bird. 
. OREGON 

Columbia County 

St. Helena vicinity. Warrior Rock LiyM, SE 
of St. Helena on Columbia River. 

RHOOE ISLAND 

Providence County 

Providence. Loew s State Theatre, 220 Wey- 
boeset St 

TENNESSEE 
Unicoi Courtly 

Un*K* Spring*. Unaka Springs Resort HoteL 
off TN 36. 

TEXAS 

Besot County 

San Antonio, Source of the River District . 
4513 Broadway. 

Erath County 

StepheuvUle. Erath County Courthouse, 
Public Sq. 

Victoria Courtly 

Victoria.. Old Victoria County Courthouse , 
101 N. Bridge St. 

UTAH 

Salt Lake County 

Salt Lake City. Tenth Ward Sq., 400 South 

and 800 East. 

|KR Doc.77-10957 Filed 4-18-77;8:45 am{ 


GENERAL MANAGEMENT PLAN. STONES 
RIVER NATIONAL BATTLEFIELD. TEN¬ 
NESSEE 

Availability of Environmental Review on 
Environmental Assessment 

In July 1976 the National Park Service 
completed and placed on public review 
an Environmental Assessment entitled 
'‘Environmental Assessment, General 
Management Plan, Stones River Na¬ 
tional Battlefield. Tennessee.'* 

After making an Environmental Re¬ 
view of the alternatives presented In the 
assessment and after public comment 
thereon, the National Park Service de¬ 
termined that this proposal would have 
a significant effect on the human envi¬ 
ronment; therefore, an Environmental 
Impact Statement will be prepared and 
will be available for public review in the 
autumn of 1977. 

Anyone needing additional Informa¬ 
tion or wishing to provide information 
for consideration during preparation of 
the statement, please advise the Super¬ 
intendent. Stones River National Battle¬ 
field. Route 2, Old Nashville Highway. 
Murfreeesboro. Tennessee 37120. tele¬ 
phone 815-893-9501. or the Regional Di¬ 
rector. Southeast Regional Office. 1895 
Phoenix Boulevard, Atlanta. Georgia 
30349. telephone 404-996-2520. Copies of 
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the Environmental Review may be ob¬ 
tained from the above locations. 

Dated: March 29.1977. 

David G. Wriokt, 

Acffitgr Regional Director. 

Southeast Region . 

| FR Doc.77-11303 Filed 4-18-77;8:45 am| 


GENERAL MANAGEMENT PLAN. GULF IS¬ 
LANDS NATIONAL SEASHORE, FLORIDA 
AND MISSISSIPPI. ANO DEVELOPMENT 
CONCEPT PLANS FOR DAVIS BAYOU, 
MISSISSIPPI; NAVAL LIVE OAKS. FLOR¬ 
IDA; SANTA ROSA. FLORIDA 

Availability of Environmental Review on 
Environmental Assessment 

In September 1976 the National Park 
Service completed and placed on public 
review Environmental Assessments on 
the General Management Plan for Gulf 
Islands National Seashore and on Devel¬ 
opment Concept Plans for Davis Bayou, 
Naval Live Oaks and Santa Rasa. Public 
meetings were held in the vicinity of 
Gulf Islands National Seashore in Oc¬ 
tober 1976. 

After making an Environmental Re¬ 
view of the alternatives presented in the 
assessments and after public comment 
thereon, the National Park Service de¬ 
termined that these proposals would 
have a significant effect on the human 
environment: therefore, an Environmen¬ 
tal Impact Statement will be prepared 
and will be available for public review 
by the end of 1977. 

Anyone needing additional informa¬ 
tion or wishing to provide information 
for consideration during preparation of 
the statement, please advise the Super¬ 
intendent. Gulf Islands National Sea¬ 
shore. P.O. Box 100. Gulf Breeze, Florida 
32561. telephone 904-932-5302, or the Re¬ 
gional Director. Southeast Regional Of¬ 
fice. National Park Service, 1895 Phoenix 
Boulevard, Atlanta. Georgia 30349. tele¬ 
phone 404-996-2520. Copies of the Envi¬ 
ronmental Review may be obtained from 
the above locations. 

Dated: March 24. 1977. 

David D. Thompson, Jr. 

Regional Director , 
Southeast Region. 
(FR Doc.77-11302 Filed 4-l8-77;8:45 am) 


INTERNATIONAL TRADE 
COMMISSION 

| AAl921-1631 

CLEAR SHEET GLASS FROM ROMANIA 

Determination of No ln}ury or Likelihood 
Thereof 

On January 12,1977, the United States 
International Trade Commission re¬ 
ceived advice from the Department of 
the Treasury that dear sheet glass from 
Romania is being, or Is likely to be. sold 
at less than fair value, within the raean- 
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tag of the Antidumping Act. 1921. as 
amended (19 U.S.C. 160(a)). According¬ 
ly. on January 24. 1977. the Commission 
instituted investigation No. AA1921-163 
under section 201(a) of said act to de¬ 
termine whether an industry in the 
United States is being or is likely to be 
inju3red. or is prevented from being es¬ 
tablished. by reason of the importation 
of such merchandise into the United 
States. 

Notice of the institution of the inves¬ 
tigation and of a public hearing to be 
held in connection therewith was pub¬ 
lished In the Federal Register on Feb¬ 
ruary I, 1977 (42 FR 6013). On March 
8,1977, a hearing was held in accordance 
with the notice, and all persons who re¬ 
quested the opportunity were permitted 
to appear by counsel or In person. 

In arriving at its determination, the 
Commission gave due consideration to 
all written submissions from interested 
parties and information adduced at the 
hearing as well as information obtained 
by the Commission’s staff from question¬ 
naires, persona] Interviews, and other 
sources. 

On the basis of the investigation, the 
Commission 1 has determined by a vote 
of 3 to 2 (Commissioners Moore and 
Ablondi dissenting) that an industry in 
the United States is not being and is 
not likely to be injured, and is not 
prevented from being established, by rea¬ 
son of the importation of clear sheet 
glass from Romania that is being, or is 
likely to be sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. 

Views or Chairman Daniel Min chew, 

Vice Chairman Joseph O. Parker and 

Commissioner Catherine Bedell 

On January 12.1977, the United States 
International Trade Commission (Com¬ 
mission) received advice from the De¬ 
partment of the Treasury (Treasury) 
that clear sheet glass from Romania is 
being, or is likely to be, sold at less than 
fair value iLTFV* within the meaning 
of the Antidumping Act. 1921, as 
amended »19 U.S.C. 160(a) >. According¬ 
ly. on January 24. 1977, the Commission 
instituted Investigation No. AA1921-163 
under section 201(a) of the act to de¬ 
termine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being estab¬ 
lished. by reason of the impertation of 
such merchandise into the United States. 

The flat glass industry in the United 
States has changed dramatically in 
recent years. Technological developments 
in the production of float and consumer 
preference of fiat glass made by this 
process have resulted in a shift of flat 
glass production from sheet glass to float 
glass. As a result, the number of estab¬ 
lishments at which sheet glass is pro¬ 
duced declined from 11 in 1972 to 7 In 
1976 and with further shutdowns which 
have since occurred or been announced, 
it appears there will be only 3 firms 
producing sheet glass in the United 


1 OommiMlotirr Leonard did not participate 
in the decision. 


States by the end of 1977. All the remain¬ 
ing Arms producing flat glass by the 
sheet process are also producing flat 
glass by the float process. 

The float glass process results In a 
markedly superior product which has 
plane and parallel surfaces and which 
does not require grinding and polishing. 
Thus, high-quality, distortion-free glass 
can be produced at less cost by the float 
process than by the older sheet process. 
Flat glass produced by the float process 
Is preferred in the market, and those 
producers which make flat glass by both 
processes frequently substitute float for 
sheet in their orders since float glass 
is readily accepted by purchasers In view 
of the market acceptance and inter¬ 
changeability of float for sheet, we have 
defined the domestic Industry as con¬ 
sisting of the establishments operated 
by Arms which produce flat glass by 
either or both production processes. 

During the period 1972-76, imports of 
clear sheet glass from Romania ranged 
between 49 million and 85 million 
pounds. In 1975. 56 million pounds was 
imported, and in 1976, 85 million pounds 
was imported. As a share of apparent do¬ 
mestic consumption of flat glass. Im¬ 
ports from Romania ranged between 2 
and 3 percent in 1972-76 and amounted 
to 2 percent during both 1975 and 1976. 
The ratio of imports of clear sheet glass 
from Romania to domestic production of 
flat glass remained at approximately 2 
percent during each of the years in the 
period 1972-76. 

The domestic flat glass industry was 
affected by the 1974-75 recession, which 
impacted the construction and automo¬ 
bile industries. With the upturn in the 
economy in 1976 and the improved per¬ 
formance in these two Industries, the flat 
glass Industry also performed strongly. 

Apparent domestic consumption of flat 
glass increased by approximately 30 per¬ 
cent from 1975 to 1976 and reached an 
alltime high in 1976. Domestic pro¬ 
ducers' shipments of flat glass also in¬ 
creased by approximately 30 percent 
from 1975 to 1976 and also reached an 
alltime high in the latter year. While im¬ 
ports of clear sheet glass from Romania 
increased in 1976 over the level in 1975, 
as noted above, the penetration level of 
these imports did not increase, remain¬ 
ing at about 2 percent of both domestic 
consumption and production. In abso¬ 
lute terms, imports of clear sheet glass 
from Romania in 1976 were approxi¬ 
mately the same as they had been in 
1973. 

During the course of its investigation, 
the Commission received financial data 
from six producers of sheet glass and/or 
float glass which accounted for virtually 
all domestic shipments of sheet glass and 
approximately 80 percent of domestic 
shipments of float glass in 1976 An ex¬ 
amination of this data reveals that while 
these six producers suffered a loss on 
their combined operations on sheet and 
float glass during the 1974-75 recession, 
they returned to profitable operations in 
1976 as their net sales climbed to an 
historic high. The aggregate ratio of net 


operating profit to net sales for these six 
producers on their combined sheet and 
float operations in 1976 kept pace with 
Die profit level experienced by stone, clay 
and glass producers in that year. 

When the float and sheet glass opera¬ 
tions of the six domestic producers are 
examined separately, however, the long¬ 
term decline in sales of sheet glass and 
the shift to the float process are readily 
apparent Net sales of sheet glass de¬ 
clined each year during the period 1972- 

75. The producers of sheet glass broke 
even on their operations in 1976 despite 
the fact that domestic shipments of sheet 
glass were less than half of what they 
had been in 1972 and 1973. 

In contrast, net sales of floafc glass in¬ 
creased in every year in the period 1972- 

76. rising from approximately $86 mil¬ 
lion to approximately $263 million. After 
suffering losses during the recession in 
1974-75, the six domestic producers 
achieved an aggregate ratio of net oper¬ 
ating profit to net sales in their float 
glass operations of approximately 10 per¬ 
cent. well above that achieved by stone, 
clay, and glass producers generally for 
the first three quarters of 1976. 

Employment data also reflect the up¬ 
turn In the flat glass industry In 1976 and 
the long-term shift from sheet to float 
glass production. Employment data col¬ 
lected by the Department of Labor re¬ 
veal that the average number of workers 
in tlie flat glass Industry Increased from 
15.800 to 16.400 between 1975 and 1976 
Data collected by the Commission reveal 
that the number of production and re¬ 
lated workers employed in the produc¬ 
tion of sheet glass declined by over 50 
percent during the period 1972-76. while 
such workers employed in the production 
of float glass increased by approximated* 
30 i>ercent in the same period. 

From the third quarter of 1975 through 
the second quarater of 1976. which em¬ 
braced the period of Treasury's investi¬ 
gation, the weighted average net de¬ 
livered selling price of domestic sheet 
glass increased from $14.62 to $17.21 per 
100 square feet. The increases which oc¬ 
curred during this period were the largest 
increases achieved during the years 1972- 
76. the period covered by the report 
Domestic sheet glass prices continued to 
increase through the last two quarters of 
1976. 

The average price of domestic float 
glass rose by $0.75 ta the first quarter of 
1976, the second largest quarterly In¬ 
crease In 5 years, and increased in each 
quarter of 1976. Thus, over the period 
during whi ch Treasury determined there 
were LTFV imports from Romania, the 
prices of domestically produced sheet 
and float glass not only increased, but 
recorded some of the biggest gains ta 
the last 5 yeans. In addition, domestically 
produced float glass undersold domesti¬ 
cally produced sheet glass from the last 
quarter of 1975 through the last quarter 
of 1976. 

The wholesale price index for flat glass 
recorded its largest single quarterly gam 
in the last 5 years during the second 
quarter of 1976. In our Judgm ent, it is 
clear from the evidence that LTFV lm- 
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ports from Romania, which, as noted 
above, accounted for only 2 percent of 
domestic consumption, did not have any 
discernible adverse Impact on the price of 
domestically produced flat glass. 

There is nothing In this record to 
show that domestic producers had any 
inventory increases or were otherwise 
unable to sell flat glass at increasing 
prices during the period of investigation. 
While there were allegations of lost sales, 
the evidence in the record of this in¬ 
vestigation to this effect is insufficient to 
establish a loss of sales which would 
support or warrant a determination of 
injury. 

In summary, it is our Judgment that 
the evidence in the record of this investi¬ 
gation does not establish that the do¬ 
mestic flat glass industry is being or is 
likely to be injured* by Imports of clear 
sheet glass from Romania determined by 
Treasury to be sold or likely to be sold 
at LTFV. 

Dissenting Views or Commissioners 
George M. Moore and Italo H. Ablondi 

In our opinion, an industry in the 
United States is being injured by reason 
of the importation into the United States 
of clear sheet glass from Romania which 
the Departmetnt of the Treasury (Trea¬ 
sury) determined Is being, or is likely to 
be. sold at less than fair value (LTFV) 
within the meaning of the Antidumping 
Act. 1921, as amended.* 

THE U.S. INDUSTRY 

The Imported article found to be sold 
at LTFV by Treasury is clear sheet glass 
from Romania. We have determined that 
the U.S. industry which is being injured 
by the LTFV imports of clear sheet glass 
from Romania consists of the facilities in 
the United States devoted to the produc¬ 
tion of clear sheet glass. At present there 
arc four plants In the United States pro¬ 
ducing sheet glass which constitute the 
U.S. industry* 

LTFV SALES 

During the period November 1. 1975, 
through April 30, 1976, Treasury ex¬ 
amined sales of clear sheet glass imports 
from Romania. Fair value comparisons 
were made on all such imports and a 
weighted average LTFV margin of 48 
percent was found. The Commissions 
investigation disclosed that the under¬ 
selling of domestic competitors was the 
predominant marketing appeal of LTFV 
imports from Romania. 

MARKET PENETRATION 

LTFV sheet glass imports from 
Romania increased anually during the 


1 With regard to likelihood of injury 
Chairman Mlnchew note* that the import 
pentratlon of sheet glaas from Romania has 
remained constant at between 2 and 3 per¬ 
cent over the last five years. This, taken with 
the declining market for sheet glass and the 
destruction of production facilities In Ro¬ 
mania due to the recent earthquake in the 
country. Indicates that there U no likelihood 
of injury to a United State* industry. 

‘Prevention of establishment or an in¬ 
dustry Is not an Issue in this investigation 
and wUI not be dlscusaed. 


period 1972-76. As a percentage of all 
clear sheet glass Imports they Increased 
from 12 to 36 percent. The average unit 
value (5.2 cents per square foot) of Im¬ 
ports of Romanian single-strength sheet 
glass, which comprised 91 percent of im¬ 
ports from Romania during 1972-76, was 
34 percent less than the average unit 
value (7.9 cents per pound) of Imports 
from all oilier countries. 

During the period of Treasury's In¬ 
vestigation and through the remainder 
of 1976 Romanian imports continued to 
Increase their share of the domestic sheet 
glass market. The ratio of sheet glass 
Imports to doraestlg consumption in¬ 
creased from 4 percent in 1974 to 7 per¬ 
cent In 1975 and to 9 percent In 1976. An 
Increasing share of the domestic sheet 
glass market achieved by LTFV imports 
occurred when there was a lessening of 
demand for sheet glass caused by reduc¬ 
tions In housing and construction starts 
and in automotive produ ction . 

The sales impact of LTFV Romanian 
sheet glass was mainly directed at fac¬ 
tory sales to customers of single-strength 
clear sheet glass. Single-strength sheet 
glass imports from Romania amounted 
to the equivalent of 20 percent of domes¬ 
tic single-strength sheet glass sales dur¬ 
ing 1975 and 1976. The ratio of LTFV im¬ 
port penetration is substantial and such 
sales, consummated on the basis of price 
alone, have seriously impaired the ability 
oI the domestic sheet glass industry to 
compete in the domestic open market 

Notwithstanding the float glass pene¬ 
tration into sheet glass markets, it is 
clear that sheet glass has a significant 
position In the broader flat glass Indus¬ 
try • Into the market of an estimated 160 
million square feet of sheet glass con¬ 
sumed by the sash and door industry 
alone, dom estic sheet glass has been dis¬ 
placed by LTFV sheet glass sales to the 
extent of 50 million square feet per year. 

PRICE SUPPRESSION 

The gap between domestic unprocessed 
single-strength clear sheet glass net 
delivered price and the net delivered 
price of single-strength unprocessed 
clear Romanian sheet glass Increased 
during the period 1972-76. The prices of 
domestic sheet single-strength glass in¬ 
creased by 51 percent from the first 
quarter of 1972 to the last quarter of 1976 
while the same comparison shows that 
the price of Romanian glass rose by only 
19 percent. The Romanian import prices 
exerted a downward pressure on domes¬ 
tic prices, aggravating the ability of the 
U.S. industry to achieve profits in 1974 
and 1975. The absence of LTFV Roman¬ 
ian imports would have permitted domes¬ 
tic producers to recover some of the 
profits last in 1974-75. 

LOST SALES 

Each of the four domestic sheet glass 
producers offered evidence of lost sales in 
1975 and 1976 due to Romanian sheet 
glass LTFV penetration into their tradi¬ 
tional markets. The Commission ex¬ 
amined a sample of the sales claimed by 
domestic producers to have been lost to 
LTFV Imports. Based on this informa¬ 


tion it Is estimated that approximately 
40 million square feet of sheet glass sales 
or 7 percent of domestic producers' ship¬ 
ments of sheet glass in 1976 were lost to 
Romanian LTFV sheet glass imports. 

Conclusion 

Accordingly, we have made an affirma¬ 
tive determination and find that an in¬ 
dustry in the United States is being in¬ 
jured by reason of the Importation of 
clear sheet glass from Romania that is 
being, or likely to be sold at LTFV with 
the meaning of the Antidumping Act, 
1921. 

Issued: April 15.1977. 

By order of the Commission: 

Kenneth R. Mason. 

Secretary. 

I PR Doc 77-11342 Piled 4-18-77:8:45 nm| 


(TA-201-28) 

MALLEABLE CAST IRON PIPE AND TUEE 
FITTINGS 

Investigation and Hearing 

Investigation Instituted 

Following receipt of a petition on 
March 29, 1977, filed by the American 
Pipe Fittings Association, the United 
8tates international Trade Commission 
on April 13.1977, instituted an investiga¬ 
tion under section 201(b) of the Trade 
Act of 1974 to determine whether cast- 
iron pipe and tube fittings, malleable, 
provided for in Items 610.70, 610.71 and 
610.74 of the Tariff Schedules of the 
United States, are being imported into 
the United States in such increased 
quantities as to be a substantial cause of 
serious Injury, or the threat thereof, to 
the domestic industry producing articles 
like or directly competitive with the im¬ 
ported articles. 

Public Hearing 

A public hearing in connection with 
Uiis investigation will be held June 21. 
1977, in the hearing room of the United 
States International Trade Commission. 
701 E Street NW.. Washington. D.C. Re¬ 
quests for appearances at the hearing 
should be filed, in writing, with the Sec¬ 
retary of the Commission at his office 
In Washington not later than noon. Fri¬ 
day. June 17.1977. 

Inspection of Petition 

The petition filed in this case is avail¬ 
able for public inspection at the Office 
of the Secretary. United States Interna¬ 
tional Trade Commission, 701 E Street 
NW.. Washington. D.C. 20436. and at the 
New York City Office of the United 
States International Trade Commission 
located at 6 World Trade Center. 

Issued: April 14. 1977. 

By order of the Commission: 

Kenneth R. Mason. 

Secretary. 

|FR Doc 77-11343 Piled 4-18-77:8:45 Am) 
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NOTICES 


DEPARTMENT OF LABOR 

Office of tt.e Secretary 

fTA-W-IWOl 

PHOENIX CLOTHES. DIVISION OF GEN- 

ESCO, INC.. SHIPPENSBURG, PENNSYL¬ 
VANIA 

Revised Certification of Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974. the Department of 
Labor issued a certification of eligibility 
to apply for adjustment assistance on 
January 27. 1977 applicable to former 
workers producing men's suit pants at 
the Shlppensburg. Pennsylvania plant 
of Phoenix Clothes, Division of Oenesco, 
Incorporated. The Notice of Certification 
was published in the Federal Register on 
February 8. 1977 <42 FR 8023). 

At the request of officials of Phoenix 
Clothes, a further investigation was in¬ 
stituted by the Director of the Office of 
Trade Adjustment Assistance. The fur¬ 
ther investigation revealed that certain 
production workers engaged in the pro¬ 
duction of men's suit pants at the Ship- 
pensburg plant suffered a reduction in 
their weekly hours of employment be¬ 
yond the original termination date of 
January 1. 1976. The separation of the 
above mentioned workers was the direct 
result of the decrease in production of 
men's suit pants at Phoenix Clothes. 
Division of Oenesco. Incorporated in 
Shlppensburg, Pennsylvania. 

Since the intent of the certification is 
to cover all workers at Phoenix Clothes 
who were engaged in employment related 
to the production of men's stilt pants 
affected by the decline in product.on that 
commenced in the last quarter of 1975, 
the certification is revised to include a 
new termination date of April 1. 1976. 

The revised certification applicable to 
TA-W-1220 is hereby issued as follows: 

All workers At tlie Shtppenaburx. Pennsyl¬ 
vania plant of Phoenix Clothes. Division of 
Oenesco. Incorporated who became totally 
or partially separated from employment on 
or after October 16. 1976 and before April 
1. 1976 are eligible to apply for adjustment 
assistance under Title n. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D C., this 31st 
day of March 1977, 

James F. Taylor. 

Director , Office of : xnagement. 

Administration and Planning. 

| FR Doc.77-11339 Filed 4-16 77;8:46 ara| 


Wage and Hour Division 

CERTIFICATES AUTHORIZING EMPLOY¬ 
MENT OF LEARNERS AT SPECIAL MIN¬ 
IMUM WAGES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act <52 Stat, 1062, as amended: U.8.C. 
214), Reorganization Plan No. 6 of 1950 
<3 CFR 1949-53 Comp., p. 1004). and Ad¬ 
ministrative Order No. 1-76 <41 FR 
18949), the firms listed in this notice 
have been issued special certificates au¬ 


thorizing the employment of learners at 
hourly wage rates lower than the mini¬ 
mum wage rates otherwise applicable un¬ 
der section 6 of the Act. For each certifi¬ 
cate. the effective and expiration dates, 
number or proportion of learners and 
the principal product manufactured by 
the establishment are as indicated. Con¬ 
ditions on occupations, wage rates. And 
learning periods which are provided in 
certificates Issued under the supplemen¬ 
tal industry regulations cited in the cap¬ 
tions below arc as established in those 
regulations; such conditions in certifi¬ 
cates not issued under the supplemental 
industry regulations arc as listed. 

The following certificates were issued 
under the appurc! Industry learner reg¬ 
ulations <29 CFR 522.1 to 522 9. as 
amended and 522 20 to 522.25. as 
amended). The following normal labor 
turnover certificates authorize 10 per¬ 
cent of the total number of factory pro¬ 
duction workers except as otherwise in¬ 
dicated. 

Bernice Xnrfuatrtca. Bernice. LA; 1-1-77 to 
12-31-77. i Olrla and boy* ahlrta ) 

Bland Sportswear. Inc. Bland. VA; 3 6*77 
to 3-7 78; 10 learners. (Men s and boys* 
shirt*, j 

OtdJhire Mfy On.. Inc . Morgantown. WV; 
3-1-77 to 2-36-76; 6 learners men's 

pajama* j 

Corbin. Ltd.. Huntington, WV; 1-23*77 to 
121-76. (Men's panu f 

Crystal Springs Shirt Oorp. Crystal 
Springs. MS; 1-1-77 to 12-31*77 (Boys* 
shtrts.) 

Don I in Sportswear, Inc.. New Tazewell, 
TN: 3-21-77 to 3-20-76. (Men's shirts, > 

Flushing Shirt Mffc. Co., Inc., Grantavtlle. 
MD; 1-16-77 to 1-17 76 (Men's shirts.) 

Hamburg 8hlrt Corp. Hamburg. AR; 
1-1-77 to 13-31-77. < Men's and boys' shirts ) 

Shaw Industries, Shaw. MS; 1-1-77 to 
12-31-77. (Boys* shirts.) 

Steele Apparel Mfg Co., Steele. MO; 
12-33-76 to 12-32-77; 10 learners. (Ladles' 

Utica Industrial. Utica. MS; 2-21-77 to 

12- 31-77. (Boys* shirts.) 

Vernon Mfg. Co., Inc. Vernon. TX; 

13- 31-77 to 12-30-77. (Men's and boys* short* 
And pants.) 

The following learner certificate was 
issued tn Puerto RJco to the company 
hereinafter named. The effective and ex¬ 
piration date*, learner rate, occupation, 
learning period, and number of learners 
authorized to be employed are indicated. 

CTP Division, General Cigar Oo.. Inc.. 
Caguaa. PR; 1-16-77 to 1-14-76 11 learners 
for normal labor turnover purposes In the 
occupation of machine stripping for a learn¬ 
ing period of 160 hour* at the rate of 61.92 
an hour. (Tobacco.) 

Each learner certificate has been is¬ 
sued upon the representations of Uic em¬ 
ployer which, among other things were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. The certificate may be an¬ 
nual ed or withdrawn as Indicated there¬ 
in. in the manner provided in 29 CFR 
Part 528. Any person aggrieved by the 
Issuance of any of these certificates may 


seek a review or reconsideration thereof 
on or before May 4.1977. 

Signed at Washington, D.C.. this 13th 
day of April 1977. 

Arthur H. Korn, 
Authorized Represent¬ 
ative of the Administrator. 

(FR Doc.77 11338 FUad 4-10-77:8:45 am 1 

SMALL BUSINESS 
ADMINISTRATION 

ADVISORY COUNCILS 
Charter Renewals 

Pursuant to the Federal Advisory 
Committee Act. Pub. L. 92-463, the fol¬ 
lowing Small Business Administration 
District Advisory Councils have been re¬ 
newed to April 1, 1978. 

Albuquerque. Anchorage. Atlanta. Augusta, 
Baltimore, Birmingham. Boise. Boston. 
Casper. Charlotte. Chicago. Clarksburg, 
Cleveland, Columbia, Columbus, Concord. 
Dallas. Denver. Dm Moines, Detroit, Fargo. 
Hartford. Rato Rey. Helena. Honolulu, 
IIouRton. Indianapolis. Jackson. Jackson¬ 
ville. Kansas City. Los Vegas. Little Rock. 
Ixm Angeles. Louisville. Lower Rio Qrande 
Valley. Lubbock. Madison. Miami. Mont¬ 
pelier. Nashville!. Newark. New Orleans. 
Omaha, Oklahoma City, Philadelphia, 
Phoenix. Pittsburgh, Portland. Providence. 
Richmond. Balt Lake City. Son Antonio. 
San Diego, San Francisco. Seattle. Sioux 
Falls. 8t. Louis, Syracuse. Washington, 
D C . Wichita. 

The charters for the Small Business 
Administration National Advisory Coun¬ 
cil and the Small Business Investment 
Company National Advisory Council 
have been renewed to April l, 1978 

Dated: April 12. 1977. 

Anthony S. Stasio, 
Acting Assistant Administrator 
for Advocacy a fid Public 
Communications, Small Busi¬ 
ness Administration. 

tFR Doc 77-11301 Piled 4-16-77;8:45 am) 


DEPARTMENT OF STATE 

Agency lor International Development 

BOARD FOR INTERNATIONAL FOOD AND 
AGRICULTURAL DEVELOPMENT 

Amended Notice ol Meeting 

In 42 FR 18914, April 11, 1977, A.LD. 
announced a meeting of the Board for 
International Food and Agricultural De¬ 
velopment to be held on May 7 and 8. 
1977. The purpose of this notice is to 
Indicate that the dates and time of the 
meeting have been changed to Moy 5, 
1977, beginning at 2:00 pm and May 7, 
1977, beginning at 1:30 pjn. Both ses¬ 
sions will be held in the Ballroom of 
the Registry Hotel, 7901 24th Avenue. 
South. Minneapolis. Mintnesota 55420. 

Dated: April 12.1977. 

Ervin J. Long. 

Federal Officer , Board of Inter¬ 
national Food and Agricul¬ 
tural Development. 

(FR Doc.77-11269 Piled 4-18-77:8:46 am| 
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RESEARCH ADVISORY COMMITTEE 
Meeting 

Pursuant to Executive Order 11769 and 
the provisions of section 10(a)(2), Pub. 
L. 92-463. Federal Advisory Committee 
Act, notice Is hereby given of the AJ-D. 
Research Advisory Committee meeting 
on May 18 and 19. 1977, at the Pan 
American Health Organization Building. 
23rd Street and Virginia Avenue. NW., 
Conference Room "C", to review, ap¬ 
praise and make recommendations to the 
Administrator, Agency for International 
Development, concerning projects pro¬ 
posed for A.I.D. central research funding 
in the fields of food and nutrition and 
health. In addition to the project re¬ 
views. the Agenda will Include a discus¬ 
sion of A.I.D. agricultural sector strategy, 
and of the relationship of the Research 
Advisory Committee to AID. program¬ 
ming processes. The meeting will begin at 
9 am. and adjourn at 5:30 pjn. each 
day. The meeting Is open to the public. 
Dr. Erven J. Long, Associate Assistant 
Administrator, is designated as the AXD. 
representative at the meeting. It is sug¬ 
gested that those desiring more specific 
information contact Dr. Erven J. Long. 
1601 N. Kent Street. Arlington. Virginia, 
22209. or call, 703-235-8956. 

Dated: April 7. 1977. 

Erven J. Loire, 

A .ID. Representative. 

Research Advisory Committee. 

|FR Doc.77-11263 Piled 4-18-77:8:45 am| 


| Public Notice CM-7/58J 

SHIPPING COORDINATING COMMITTEE: 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on ship design and 
equipment concerned with nuclear ships 
of the Subcommittee on Safety of Life 
at Sea, a subcommittee of the Shipping 
Coordinating Committee, will hold an 
open meeting at 10 ajn. on Tuesday. 
May 10. 1977. In Room 8236 of the De¬ 
partment of Transportation. 400 Seventh 
Street 8W.. Washington. D C. 

The purpose of this meeting will be to: 

Further dlacuna and make recommenda¬ 
tions for the development of an Intergovern¬ 
mental Maritime Consultative Organization 
(XMCO) Code for Nuclear Ships; and 

Review and discuss comment* received con¬ 
cerning this subject. 

Requests for further informatidn on 
the meeting should be directed to Mr. 
John Deck. HI. United States Coast 
Guard. He may be reached by telephone 
on 202-426-2197. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Carl Taylor. Jr., 

Acting Director . 

Office o/ Maritime Affairs. 

April 11. 1977. 

IFR Doc.77-11202 Filed 4-18-77;8:45 am| 


NOTICES 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 
PHOTO ALBUMS FROM CANADA 

Tentative Termination of Antidumping 
Investigation 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Tentative Termination of 
Antidumping Investigation. 

SUMMARY: This notice is to advise the 
public that an antidumping investiga¬ 
tion which was discontinued on June 
14. 1974 with respect to photo albums 
from Canada Is being tentatively ter¬ 
minated. The investigation, conducted 
under the Antidumping Act, was discon¬ 
tinued on the basis of minimal dumping 
margins in relation to total sales, com¬ 
bined with assurances by the sole Cana¬ 
dian manufacturer exporting these 
articles to the United States that it 
would not sell at less than fair value 
in the future. Sales at less than fair 
value generally occur when the prices 
of the merchandise sold for exportation 
to the United States are less than the 
prices In the home market. 

Analysis made by the customs 8ervice 
subsequent to the discontinuance of this 
investigation has revealed that the price 
assurances have been honored. Inter¬ 
ested persons are invited to request an 
opportunity to present oral views within 
10 days, or to submit written comments 
on or before May 19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Vince Kane, Duty Assessment Division. 
United States Customs Service. 1301 
Constitution Avenue NW.. Washing¬ 
ton. D.C. 20229. 202-566-5492. 

A ‘'Notice of Discontinuance of Anti¬ 
dumping Investigation'' with respect to 
photo albums from Canada was pub¬ 
lished in the Federal Register of June 
14, 1974 139 FR 20815). 

After due investigation. It has been 
determined, tentatively, that photo al¬ 
bums from Canada, have not been sold 
at less than fair value. This is in ac¬ 
cordance with price assurances sub¬ 
mitted prior to the discontinuance of the 
fair value investigation. 

Statement of reoAons on which this tenta¬ 
tive termination is based The Investigation 
Indicated that no sales at leas than fair 
value of photo albums from Canada by the 
sole Canadian firm exporting to the United 
States, Desmarala and Frere. Ltd.. Montreal. 
Canada, have been made for a period of 
more than 2 years from the discontinuance 
of the fair value investigation. 

Accordingly, notice is hereby given 
that the Department of the Treasury 
Intends to terminate the antidumping 
investigation with respect to photo al¬ 
bums from Canada. 

In accordance with I 153.40. Customs 
Regulations (19 CFR 153.40), interested 
persons may present written views or 
arguments, or request in writing that the 
Secretary of the Treasury afford an op¬ 
portunity to present oral views 
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Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 1301 Con¬ 
stitution Avenue NW.. Washington, D C. 
20229, in time to be received by his office 
not later than April 29, 1977. Such re¬ 
quests must be accompanied by a state¬ 
ment outlining the Lssues wished to be 
discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than May 19. 1977. 

This notice is published pursuant to 
ft 153.33(h) of the Customs Regulations 
<19 CFR 153.33(h)). 

John H. Harper, 

Acting Assistan ' Secretary 
of the Treasury. 

April 8, 1977. 

|FR Doc.77-11284 Filed 4 18-77:8:45 am| 

s INTERSTATE COMMERCE 
COMMISSION 

(NoticeNo 3701 

ASSIGNMENT OF HEARINGS 

April 14,1977. 

Coses assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they arc interested. 

MC 110428 (8ub-No. 2). Napoleon J. Eno and 
Paul Eno d.b.a. Nap and Paul** Marine, 
now assigned May 23. 1077. at New York, 
N.Y. la canceled and reassigned for hearing 
on May 23, 1977, (1 week), at Hartford. 
Conn., location or hearing room will be 
later designated. 

MC 142662, Stewart Sc Stevenson Transporta¬ 
tion. Inc. now assigned June 8. 1977 at Dal¬ 
las. Texan la postponed Indefinitely. 

MC 142639. Kelly McKnight, dba Kelly Mc- 
Knlght Wrecker Service now being assigned 
June 8. 1977 (3 days) at Dallas. Texan In a 
hearing room to be later designated 
MC 134113 <Sub-9). Ill-Ball Trucking. Tnc, 
now being assigned June 8. 1077 ( 3 days) 
at Billing*. Montana. In a hearing room to 
be later designated 

MC 123407 (Sub-346), Sawyer Transport. 
Inc., now being assigned June 13. 1977 (t 
week) at Boise. Idaho, in a hearing room 
to be later designated. 

MC 29839 ( 8ub-Noa. 8 8c 6). Evergreen Stage 
Line*. Inc., now being assigned June 20, 
1977 (1 week) at Portland, Oregon, in a 
hearing room to be later designated 
No. 36530. Bituminous Coal, Cameo. Colo., 
to Cochise. Arte., and No. 36515, Arizona 
Electric Power Cooperative , Inc., v. The 
Denver and Rio Grande Western Railroad 
Company . et al.. now assigned April 19. 
1977. at Washington. D.C., Is cancelled and 
reassigned for pre-hearing conference on 
April 19. 1977. at the Office of the In ter- 
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NOTICES 


Commerce Commission. Washington, 

M 

Robot L. Oswald. 

Secretary. 

ira Doo 77-J!33« Filed 4-18-77;8:45 mxnf 


(Rule 10; Ex Parte Na 214; Exemption 
No. 136) 

NORFOLK AND WESTERN RAILWAY CO. 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That because of Rood 
conditions the line of the Norfolk and 
Western Railway Company (NEW) be¬ 
tween Norfolk, Virginia, and points west 
of Williamson. West Virginia. has been 
severed by high wator and floods between 
Williamson and Bluefleld. West Virginia, 
making It Impossible for the NEW to 
move empty cars between the eastern and 
western portions of its system; that such 
disability prevents return of certain cars 
to owners in accordance with Car Serv¬ 
ice Rule 2 and prevents normal redis¬ 
tribution of cars to loading points on its 
line; that because of this disruption suf¬ 
ficient cars of suitable ownership are not 
available to shippers served by this line: 
that numerous other empty cars located 
on this line cannot be returned to 
owners until normal operations can be 
resumed; that compliance with Car 
Service Rule 2 would result in these cars 
standing idle and would prevent their 
use by shippers unable to receive other 
cars for loading. 

It is ordered. That pursuant to the 
authority vested in me by Car 8ervice 
Rule 19: <a> The NEW be, and It is 
hereby, authorized to accept from ship¬ 
pers general service cars owned by other 
railroads regardless of the provisions of 
Car Service Rule 2 at stations located 
in the States of : 

Kentucky. 

North Carolina. 

Weal Virginia (Williamson and east thereof). 

Maryland 

Virginia. 

It is further ordered. That: <b> At 
stations located in areas other than those 
named In section <&) of this exemption 
the NEW is authorized to accept from 
shippers general service freight cars 
owned by the railroads named below 
regardless of the provisions of Car Sen - 
ice Rule 2. 

Atlanta E Saint Andrews Bay Railroad Com¬ 
pany, Reporting Marks: a.^r 
A tlanta and West Point Rail Road Company. 

Reporting Marks: AWP. 

Atlantic and Western Railway Company. 

Reporting Marks: ATW. 

Birmingham Southern Railroad Company. 
Reporting Marks: BS 

Chattahoochee Industrial Railroad. Report¬ 
ing Marks: CUUl 

Cllnchtteld Railroad Company. Reporting 
Marks: CRR. 

Columbus and Greenville Railway Company. 

Reporting Marks: CAGY. 

Durham and Southern Railway Company. 
Reporting Marks: D8. 

Florida East Coast Railway Company. Re¬ 
porting Marks: PEC. 

Georgia Railroad Company. Reporting Marks: 
CUL 


Hartford and Slocomb Railroad Company. 

Reporting Marks: H3. 

Lancaster and Chester Railway Company. 
Reporting Marks: LC. 

Louisville and Wadley Railway Company, 
Reporting Marks: LW 

Meridian E Big bee Railroad Company, Re¬ 
porting Marks: MB. 

Norfolk. Frankllu and Dan ville Railway Com¬ 
pany. Reporting Marks: NFD 
Pearl River Valley Railroad Company. Re¬ 
porting Marks: PUV. 

Pickens Railroad Company. Reporting Marks: 
PICK. 

Richmond. Fredericksburg and Potomac 
Railroad Company. Reporting Marks: 
RFP. 

Seaboard Coast Line Railroad Company, Re¬ 
porting Marks: ACL-CEWC-SAL-SCL. 
Western Railway of Alabama. Reporting 
Marks: WA 

It is further ordered . That: (c) This 
exemption shall not apply to cars subject 
to Interstate Commerce Commission or 
Association of American Railroads Or¬ 
ders requiring return of cars to owners. 

Effective April «, 1977. 

Expires April 13.1977. 

Issued at Washington, DC., April 6, 
1977. 

Interstate Commerce 
Commission. 

Joel E Burns, 

Agent. 

[TH Doe 77-11336 Filed 4 18~77;8;45 om| 


I Notice No. 401 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 11,1977. 

The following are notices of filing of 
applications for temporary authority 
under section 210a<&) of the Interstate 
Commerce Act prov ided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six <6> 
copies of protests to an application may 
be filed with the field official named 
in the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application Is published In the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
Protestant must certify that such service 
has been made. The protest must Identify 
the operating authority upon which it 
is predicated, specifying the "MC 1 
docket and “Sub" number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will provide 
and the amount and type of equipment 
It will make available for use In con¬ 
nection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by 
the completeness and pertinence of the 
Protestant's information. 

Except as otherwise speech! cully 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of ILs application. 


A copy of the application Is on file, 
and can be examined at the Office of 
the Secretary’, Interstate Commerce 
Commission. Washington. D C., and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 30378 (Sub-No. 59TA), filed 
March 25, 1977. Applicant: ASSOCI¬ 
ATED TRANSPORTS, INC., 9050 
Per&hall Road. P.O. Box 85. Hazelwood. 
Mo. 63042. Applicant’s representative: 
Arnold L. Burke. 180 N. La Salle St, 
Clncago. HL 60601. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing; New automobiles , new trucks, and 
new chassis, in initial and secondary 
movements, in truckaway and driven.way 
service, and new automobile parts and 
accessories, incidental to the vehicles 
transported when moving at the same 
time with the above-described vehicles, 
between Claycomo, Mo., on the one hand, 
and. on the other, points in Iowa, Ne¬ 
braska and Sooth Dakota, restricted to 
traffic which originates at the plantsite 
and warehouse facilities utilized by Ford 
Motor Company, or has a prior movement 
by truck, rail br water, for 180 days. Sup¬ 
porting shipper: Ford Motor Company. 
P.O. Box 1529-B, Dearborn. Mich. 48121. 
Send protests to: J. P. Wcrthmnnn. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations. 
Room 1465, 210 N. 12th St.. St Louis, 
Mo. 63101. 

No. MC 51146 (Sub-No. 492TA>. filed 
March 28. 1977. Applicant: SCHNEIDER 
TRANSPORT. ENC.. 2661 S. Broadway. 
Green Bay. Wts. 54304. Applicant's rep¬ 
resentative: Neil A. DuJardin, P.O. Box 
2298, Green Bay. Wis. 54306. Authortiy 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foods and foodstuffs , in 
veliicles equipped with mechanical re¬ 
frigeration. (except commodities In bulk, 
in tank vehicles), from the plantsite 
and warehouse facilities of Kraft, Inc. 
at Champaign. HL. to points In Connecti¬ 
cut, Delaware. Massachusetts. Maine, 
New' Hampshire. New Jersey, Rhode 
Island, Vermont, Virginia, the District 
of Columbia, and those points In Mary¬ 
land. New York and Pennsylvania on 
and east of 1-81. restricted to traffic 
originating at and destined to the above- 
named origins and destinations, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Kraft, Inc., 500 Pcshtigo Court. Chicago. 
HI. 60690. Send protests to: John E. 
Ryden. District Supervisors, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, U.S. Federal Bldg., and Court¬ 
house. 517 E. Wisconsin Ave., Room 619. 
Milwaukee. Wla. 53202. 

No. MC 53965 <Sub-No. 131TA), filed 
March 29, 1977. Applicant; ORAVES 
TRUCK LINE. INC.. 2130 S. Ohio, P.O. 
Box 1387, Sallna. Kans. 67401. Appli¬ 
cant's representative: John E. Jandera. 
641 Harrison St., Topeka, Kans. 66603. 
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Authority sought to operate a & a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Af cats, 
meat products . meat bp-products and 
articles distributed by meat packing¬ 
houses, as described in Sections A and 
C of Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766. from the pliintsite 
and storage facilities of Monfort Pack¬ 
ing Company, at Greeley, Colo., to points 
in Texas. Louisiana. Arkansas. Missouri. 
Kentucky. Tennessee and Mississippi, 
restricted to traffic originating at named 
origin and destined to named states, for 
180 days. Applicant has also filed an 
underlying up to 90 days of operating 
authority. Supporting shipper: Monfort 
of Colorado. P.O. Box 5. Orecley, Colo. 
80631. Send protests to: Thomas P. 
O'Hara, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 234 Federal Bldg., Topeka. 
Kans. 66603. 

No. MC 107295 <6ub-No. 843TA), filed 
March 25. 1977. Applicant: PRE-FAB 
TRANSIT CO.. 100 S. Main St.. Farmer 
City. HI. 61842. Applicants representa¬ 
tive: Duane Zchr (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Plumb¬ 
ers' goods, bathroom or lavoratory fix¬ 
tures and accessories thereto; (l) from 
Abingdon, HI., to points in Arizona. Ar¬ 
kansas (except Ft. Smith). California. 
Colorado. Idaho. Indiana. Iowa. Kansas. 
Kentucky. Michigan. Minnesota, Mis¬ 
souri. Montana. Nebraska. Nevada. New 
Mexico. North Dakota. Ohio, Oregon. 
South Dakota. Tennessee. Utah, Wash¬ 
ington, Wisconsin and Wyoming; (2) 
from Robinson. HI., to points in Arizona, 
California. Idaho, Montana. Nevada, 
New Mexico. Oregon. Utah. Washington 
and Wyoming; and (3) from the plant- 
site of Briggs Manufacturing Co., at 
Knoxville. Tcnn.. to points in the United 
States (except Alaska and Hawaii), for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Gregory A. Koenig. Manager of Pur¬ 
chasing k Traffic. Briggs Manufacturing 
Co.. 1500 N. Dale Mabry. Tampa, Fla. 
33607. Send protests to: Harold C. Jd- 
UOT, District Supervisor. Interstate Com¬ 
merce Commission. P.O. Box 2418, 
Springfield, Ill. 62705. 

No. MC 109533 (Sub.-No. 86TA). filed 
March 28. 1977. Applicant: OVERNITE 
TRANSPORTATION COMPANY. 1000 
Semmcs Avc., Richmond. Va 23224. Ap¬ 
plicant’s representative: C. H. Swanson 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
In bulk, and those requiring special 
equipment), serving Alcoa and Mary¬ 
ville. Tcnn., and their respective com¬ 
mercial zones as off-route points in con¬ 
nection with carrier's authorized reg¬ 
ular-rourte operations. Applicant intends 


to tack with MC 109533 and subs 22 and 
44. Applicant also Intends to interline 
at Atlanta, Ga.; Baltimore, Md.: Louis¬ 
ville. Ky.; Knoxville. Tcnn.: Jacksonville, 
Fla.: Richmond. Va.: Birmingham. Ala.. 
Charlotte, N.C.. and Lexington, Ky.. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
pers: There are approximately 17 state¬ 
ments of support attached to the appli¬ 
cation. which may be examined at the 
Interstate Commerce Commission in 
Washington. D.C.. or copies thereof 
which may be examined at the field of¬ 
fice named below. Send protests to: Paul 
D. Collins. District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 10-502, Federal Bldg., 
400 N. 8th St,. Richmond, Va. 23240. 

No. MC 111812 (Sub-No. 530TA), filed 
March 28. 1977. Applicant: MIDWEST 
COAST TRANSPORT. INC., 900 W. 
Delaware, P.O. Box 1233. Sioux Falls, 
S. Dak. 67104. Applicant’s representa¬ 
tive: David Peterson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Foodstuffs, in mixed shipments with 
meats (as previously authorized), in 
mechanically refrigerated vehicles (re¬ 
stricted against commodities in bulk), 
from the plontsltes and warehouse lo¬ 
calities of Oscar Mayer, located at or 
near Madison, Wls.. and Davenport. 
Iowa, to points in California. Idaho, 
Montana. Nevada. Oregon. Utah and 
Washington, for 180 days. Supporting 
shipper: Oscar Moyer k Co.. Inc.. 910 
Mayer Ave.. Madison, Wis. 53704. Send 
protests to: J. L. Hammond. District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Bureau of Operations, Room 369, 
Federal Bldg.. Pierre, 8. Dak. 57501. 

No. MC 113624 (Sub-No. 78TA>. filed 
March 25. 1977. Applicant: WARD 

TRANSPORT. INC., P.O. Box 735, 
Pueblo. Colo. 81001. Applicant’s repre¬ 
sentative: David E. Driggers, Suite 1600 
Lincoln Center, 1660 Lincoln St.. Denver, 
Colo. 80264. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Tol¬ 
uol and xylol, in bulk, in tank vehicles, 
from Pueblo. Colo., to Billings, Mont., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
CF k I Steel Corporation, P.O. Box 318, 
Pueblo, Colo. 81002 Send protests to: 
Herbert C. Ruoff. District Supervisor, 
492 UJS. Customs House. 721 19th St.. 
Denver. Col 80202. 

No. MC 113651 <8ub-No. 218TA), filed 
March 25. 1977. Applicant: INDIANA 
REFRIGERATOR LINES, INC., 2404 N. 
Broadway. Muncie. Ind. 47303. Appli¬ 
cant's representative: Bernard J. Kom- 
parc, 327 S. LaSalle St., Chicago. HI. 
60604. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Prepared 
dough and bakery goods (except com¬ 
modities in bulk), from New Albany, 
Ind., to points In Tennessee. Alabama, 
Georgia, Florida, Mississippi, North 


Carolina and South Carolina, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 day s of op¬ 
erating authority. Supporting shipper: 
The Pillsbury Company. 608 Second Ave., 
South MS-928. Minneapolis. Minn. 
55402. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission, 343 
W. Wayne St.. Suite 113, Fort Wayne, 
Ind. 40802. 

No. MC 115331 (Sub-No. 421TA). filed 
March 28. 1977. Applicant: TRUCK 
TRANSPORT. INCORPORATED. 29 
Clayton Hills Lone. St. Louis. Mo. 63131, 
Applicant's representative: J. R. Ferris, 
230 8t. Clair Ave., E. 6t. Louis, Ill. 62201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement . in bulk, 
from the facilities of Alpha Portland Ce¬ 
ment Company, at or near St. Louis. Mo., 
to points in Illinois, for 180 days. Appli¬ 
cant lias also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Alpha Port¬ 
land Cement Company, P.O. Box 20140, 
All ton Branch. 8t. Louis, Mo. 63123. Send 
protests to: J. P. Werthmann, District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, Room 
1465. 210 N. 12th 8t., St. Louis. Mo. 63101. 

No. MC 1160H (8ub-No. 379TA), filed 
March 28. 1977. Applicant: ROBERT¬ 
SON TANK LINES, INC., 2000 W. Loop 
South. Suite 1800. Houston, Tex. 77027. 
Applicant's representative: J. C. Brow¬ 
der (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Hydrofluoric acid, 
in bulk, in tank vehicles, from the plant- 
site of Stauffer Chemical, at Houston. 
Tex., to Laurel and Billings, Mont., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Stauffer Chemical Company. NyAla 
Farm Road. Westport. Conn 06880. Send 
protests to: John Mcasing. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, 6810 Federal Bldg.. 515 Rusk. Hous¬ 
ton, Tex. 77002. 

No. MC 116077 (8ub-No. 379TA), filed 
March 28. 1977. Applicant: ROBERT¬ 
SON TANK LINES. INC.. 2000 W. Loop 
South, 8ulte 1800. Houston. Tex. 77027. 
Applicant's representative: J. C. Brow¬ 
der (same address as applicant). Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hydrofluoric acid, 
in bulk, in tank vehicles, from the plant- 
site of Stauffer Chemical, at Houston, 
Tex., to Laurel and Billings. Mont., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Stauffer Chemical Company. Nyala 
Farm Road. Westport. Conn. 06880. Send 
protests to: John Mcnstng. District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. 6810 Federal Bldg., 516 Rusk. Hous¬ 
ton, Tex. 77002. 

No. MC 117109 (Sub-No. 17TA>. filed 
March 29, 1977. Applicant: SYKES 
TRANSPORT COMPANY, P.O. Drawer 
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L, Madisonvllle, Kv 42431. Applicants 
representative: Carl U. Hurst ‘same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, dry, dressed, green or 
rough; Plywood; building, bam, and util¬ 
ity poles; piling or posts , from the plant- 
site of International Paper Company, 
at or near Nacogdoches, Tex., to points 
in Arkansas and Oklahoma, for 180 days. 
Supporting shipper: K. W. Strong. 
Transportation Economics Specialist. 
International Paper Company. P.O. Box 
16807, Mobile, AIa. 36616. Send protests 
to: Elbert Brown, Jr., District Supervisor, 
Interstate Commerce Commission. 426 
Post Office Bldg., Louisville, Ky. 40202. 

No. MC 117119 <Slib-No. 617TA), filed 
March 28. 1977. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC., P.O. 
Box 188, Elm Springs. Ark. 72728. Appli¬ 
cant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tetrachloro benzene (ex¬ 
cept In bulk), in vehicles equipped with 
mechanical refrigeration, from Delaware 
City. Del., and Kearny, NJ. t to Jackson¬ 
ville. Ark., restricted to traffic originating 
at named origins and destined to named 
point, for 180 days. Supporting shipper: 
Standard Chlorine. Inc.. 1035 Belleville 
Turnpike, Kearny. N.J. 07032. Bond pro¬ 
tests to: William H. Land. Jr.. District 
Supervisor. 3108 Federal Office Bldg., 
700 W. Capitol, LitUe Rock. Ark. 72201. 

No. MC 117119 < Sub-No. 618TA>. filed 
March 28. 1977. Applicant: WILLIS 
8HAW FROZEN EXPRESS, INC., P.O. 
Box 188, Elm Springs, Ark. 72728. Appli¬ 
cant's representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products and articles distributed by 
meat packinghouses , as described in Sec¬ 
tion A and C of Appendix I to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates. 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the plantslte of Columbia Foods. Inc. 
(a division of Iowa Beef Processors. Inc.), 
at or near Wallula. Wash., to points in 
Maryland. Massachusetts. New Jersey. 
New York, Ohio and Pennsylvania, for 
180 days. Supporting shipper: Iowa Beef 
Processors, Inc., Dakota City, Ncbr. 
68731. Send protests to: William H. Land, 
Jr.. District Supervisor, 3108 Federal Of¬ 
fice Bldg. 700 W. Capitol, LitUe Rock. 
Ark. 72201. 

No. MC 117765 <8ub-No. 225TA), filed 
March 28. 1977. Applicant: HAHN 

TRUCK LINE. INC., 5315 NW. 5th 8t.. 
P.O. Box 75218. Oklahoma City. Okla. 
73107. Applicant's representative: R. E. 
Hagan (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Treated and un¬ 
treated poles and posts, processed lum¬ 
ber, from Buffalo. Dwyer, Elk Mountain. 
Tie 8iding. Wyo.; Aspen and Ft. Collins. 
Colo., to points In Kansas and Oklahoma. 


for 180 days Supporting shipper John 
Davies, Patrldge, K&ns. 67566. Send pro¬ 
tests to: Joe Green. District Supervisor. 
Room 240 Old Post Office Bldg . 215 NW 
Third St., Oklahoma City. Okla. 73102. 

No MC 117940 (8ub-No. 216TA>. filed 
March 25. 1977. Applicant: NATION¬ 
WIDE CARRIERS. INC.. P.O Box 104, 
Maple Plain. Minn. 55359. Applicant's 
representative: Allan L. Timmerman 
(same address as applicant). Authority 
sought to operate as a common carrter, 
by motor vehicle, over irregular routes, 
transporting: Canned goods (except fro¬ 
zen) . from the plantsltes and storage fa¬ 
cilities of Joan of Arc Company, at or 
near Hoopeston and Prlncevillc, Ill., to 
points in Arkansas, Connecticut. Mary¬ 
land, Massachusetts, New Jersey. Ohio, 
New York, Oklahoma. Pennsylvania and 
Texas, restricted to the transportation of 
traffic originating at the above-named 
origin points and destined to points in 
the above-named destination territory, 
for 180 days. Supporting shipper: Joan 
of Arc Company. 2231 W. Altorfer Drive, 
Peoria, m. 61614. Send protests to: Mar¬ 
ion L. Cheney. TransportaUon Assistant. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 414 Federal Bldg., 
and U.S. Courthouse, 110 S. 4th 8t.. 
Minneapolis. Minn. 55401. 

No. MC 118089 <8ub-No. 21TA>. filed 
March 28. 1977. Applicant: ROBERT 
HEALTH TRUCKING. INC., 2909 Ave¬ 
nue C. P.O. Box 2501. Lubbock, Tex. 
79408. Applicant's representative: 
Charles M. Williams. 350 Capitol Ufe 
Center, 1600 Sherman St.. Denver, Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporUng: Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk). from the plantsite 
and storage facilities of Olover Packing 
Co., at or near Amarillo. Tex., to points 
in Florida. Georgia. Kentucky. Louisi¬ 
ana. North Carolina, Tennessee and Vir¬ 
ginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Glover Packing Co., 100 
Grand. Amarillo, Tex. 79105. Send pro¬ 
tests to: Haskell E. Ballard, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations, Box H-4395, 
Herring Plaza, Amarillo, Tex. 79101. 

No. MC 123389 (Sub-No. 36TA), filed 
March 28. 1977. Applicant: CROUSE 
CARTAGE COMPANY. P.O. Box 586, 
Hwy. 30 West. Carroll. Iowa 51401. Appli¬ 
cant’s representative: James E. Ballen- 
thtn, 630 Osborn Bldg.. 8t. Paul. Minn. 
55102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Brick, 
from Kanopolis, Kans., and Falrbury, 
Nebr., to Chicago, Ill. and points In its 
Commercial Zone, for 180 days Support¬ 
ing shipper: Best Brick, Inc., 1220 W. 
171st St.. Hazel Crest. Ill. 60429. Send 
protests to: Carroll Russell, District Su¬ 


pervisor. Interstate Commerce Commis¬ 
sion, Suite 620. 110 N. 14th St Omaha. 
Ncbr 68102. 

No. MC 123405 (Sub-No. 49TA), filed 
March 28. 1977. Applicant: FOOD 

TRANSPORT. INC., HD. No. 1 Thomns- 
ville. Pa. 17364. Applicants representa¬ 
tive: Christian V. Graf. 407 N. Front 8L. 
Harrisburg. Pa. 17101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except In bulk.) from 
the plantsite and storage facilities of 
American Home Foods. Division of 
American Home Products Corporation. 
Inc., at Milton. Pa., to points in Florida 
North Carolina, South Carolina, Georgia 
Alabama. Tennessee. Louisiana. Missis¬ 
sippi and Texas, restricted to traffic ori¬ 
ginating at and destined to the above- 
named origins and destinations, for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting Shipper 
American Home Foods. Division of 
American Home Products Corporation. 
685 Third Ave., New York, N.Y. 10017. 
Send protects to: Robert P. Amerine, Dis¬ 
trict Supervisor. Bureau of Operations 
Interstate Commerce Commission, 278 
Federal Bldg., P.O. Box 869, Harrisburg. 
Pa. 17108. 

No. MC 126276 (8ub-No. 173TA>. filed 
March 29. 1977. Applicant: FAST MO¬ 
TOR SERVICE. INC.. 9100 Plainfield 
Road. Brookfield, Hi. 60513. Applicant s 
representative: Albert A. Andrin, 180 N. 
La Salle St.. Chicago, HI. 60601. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Containers , from 
the plantsltcs of Crown Cork & Seal Com¬ 
pany, at Ft. Worth, and Houston, Tex 
to St. Louis, Mo., under a continuing con¬ 
tract with Crown Cork & Seal Company 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Crown Cork L Seal Company, Ed¬ 
ward Fchskens, Director of Distribution. 
P.O. Box 6208, Philadelphia. Pa. 19136. 
Send protests to: Patricia A. Roscoe 
Transportation Assistant. Interstate 
Commerce Commission, Everett McKin¬ 
ley Dlrksen Bldg.. 219 S. Dearborn St 
Room 1386, Chicago, Ill. 60604. 

No. MC 128021 <Sub-No. 29TA), filed 
March 28, 1977. Applicant: DIVERSI¬ 
FIED TRUCKING CORP.. 309 William¬ 
son Ave., P.O. Box 100, Opelika. Ala 
36801. Applicant’s representative: Robert 
E. Tate. P.O. Box 517, Evergreen, Ala 
36401. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Plas¬ 
tic bags, plastic can liners , plastic con¬ 
tainers and plastic articles: and (2) Ma¬ 
terials and supplies used in the manufac¬ 
ture of plastic bags, plastic can liners, 
plastic containers and plastic articles 
(except commodities In bulk, in tank 
vehicles) # (1) from the facilities utilized 
by Bes-Pak li Company, Inc., in Mont¬ 
gomery County. Ala., to points in the 
United States (except Alaska and Ha¬ 
waii) ; and (2) from points in the United 
8tates (except Alaska and Hawaii' to 
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the facilities utilized by Bcs-Pak It Com¬ 
pany, Inc., in Montgomery County. Ala . 
under a continuing contract with Bes- 
Pak & Company’, for 180 days. Supporting 
shipper: Bcs-Pak £ Company, P.O. 
Drawer 2190. Montgomery. Ala. 36103. 
Send protest* to: Clifford W. White. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission, Room 
1016. 2121 Bldg.. Birmingham. Ala. 35203. 

No. MC 134477 < Sub-No. 156TA). filed 
March 28. 1977. Applicant: SCHANNO 
TRANSPORTATION. INC.. 5 West Men- 
dota Road, W. St. Paul. Minn. 55118. Ap¬ 
plicant's representative: Robert P. Sack. 
P.O. Box 6010. W. St. Paul Minn. 55118. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts . meat bp-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk). from the plantstte and storage fa¬ 
cilities of Monfort of Colorado. Inc., at 
or near Greeley, Colo., to points in Con¬ 
necticut Delaware, Maine. Maryland. 
Massachusetts. Minnesota. New Hamp¬ 
shire. New Jersey. New York. Ohio, Penn¬ 
sylvania. Rhode Island and the District 
of Columbia, restricted to the transporta¬ 
tion of shipments originating at the 
above-described origin point and des¬ 
tined to the above-described destination 
points, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Monfort of Colorado. Inc.. 
P.O. Box G. Greeley. Colo. 80631. Send 
protests to: Marlon L. Cheney. Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Bldg., and U.8. Courthouse. 110 
8. 4th St.. Minneapolis. Minn. 55401. 

No. MC 135007 (Sub-No. 59TA). filed 
March 25. 1977. Applicant: AMERICAN 
TRANSPORT. INC., 7850 M JT St. 
Omaha. Nebr. 68127. Applicant’s repre¬ 
sentative: Charles M. Williams, 350 
Capitol Life Center. 1600 Sherman. Den¬ 
ver. Colo. 80203. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats . meat products, meat by¬ 
products and articles distributed by meat 
packinghouses . as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766 f except 
hides and commodities in bulk*, from 
the facilities of 8pencer Poods, Inc,, at 
or near Spencer and Hartley, Iowa, to 
point in Florida, under a continuing con¬ 
tract with Spencer Poods. Ipc.. of Spen¬ 
cer, Iowa, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Kent Eggleston, Cor¬ 
porate Traffic Manager, Spencer Foods. 
Inc., P.O. Box 1228, Spencer, Iowa 51301. 
Send protests to: Carroll Russell. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 8ulta 620. 110 N. 14th St.. 
Omaha. Nebr 68102. 


No. MC 135152 <Sub-No. 19TA>. filed 
March 28. 1977. Applicant: CASKET 
DISTRIBUTORS, INC.. Rit. No. 2. West 
Harrison. Ind. 45030. Applicant’s repre¬ 
sentative: J. D. Campbell (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by' motor vehi¬ 
cle. over irregular routes, transporting: 
Uncrated caskets , from Elgin, HI., and 
Chicago. HI., to points in the United 
States (except Alaska and Hawaii), for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Elgin Metal Casket Co.. 363 Bluff 
City Blvd.. Elgin. HI. 60120. Chicago 
Casket Co,. W. Washington Blvd., 
Chicago, Ill. Send protests to: William 
8. Ennis. District Supervisor. Interstate 
Commerce Commission, Federal Bldg., 
and U.S. Courthouse. 46 E. Ohio St.. 
Room 429. Indianapolis, Ind. -46204. 

No. MC 135437 (Sub-No. 11TA), filed 
March 28. 1977. Applicant: TRI- 

NORTHEA5TERN TRANSPORT. INC., 
S. Main St.. Lyndonville, N.Y. 14098. Ap¬ 
plicant’s representative: John M. Nader. 
Route 3. Box 4. Bowling Green, Ky. 42101. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Tobacco 
products and related advertising ma¬ 
terials. from the plantslte of and storage 
facilities utilized by Pinkerton Tobacco 
Co., at or near Owensboro. Ky., to the 
storage facilities utilized by Pinkerton 
Tobacco Co„ at or/near Birmingham. 
Ala.: Jackson, Miss.: Tulsa, Okla.; Jack¬ 
sonville. Fla.: and Shreveport, La. Re¬ 
striction: Restricted to the transporta¬ 
tion of traffic originating at and destined 
to the facilities of Pinkerton Tobacco Co., 
located at the points named above, for 
180, days. Supporting shipper: Liggett 
Group, Inc., 1121 Industrial Drive. 
Owensboro, Ky. 42301. Send protests to: 
George M. Parker, District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 910 Federal Bldg., 
Ill W. Huron St.. Buffalo. N.Y. 14202. 

No. MC 136220 <6ub-No. 39TA). filed 
March 28. 1977. Applicant: ROY SULLI¬ 
VAN. doing business as SULLIVAN 
TRUCKING CO.. P.O Box 2164. Ponca 
City, Okla. 74601. Applicant’s repre¬ 
sentative: O. Timothy Armstrong. 6161 
N. May Avc., Oklahoma City. Okla. 73112. 
Authority sought to operate as a com¬ 
mon eerier, by motor vehicle, over ir¬ 
regular routes, transporting: Flue dust 
(in bulk. In dump vehicles), from the 
plantsitc of Armco 8teel, Co., at Sand 
Springs, Okla.. to the facilities of Frit 
Industries. Inc., at Walnut Ridge. Ark., 
and Shreveport. La., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper Frit Indus¬ 
tries. Inc.. P.O. Box 850, Ozark. Ala. 
36360. Send protests to: Joe Green. Dis¬ 
trict Supervisor. Room 240 Old Post 
Office Bldg., 215 NW. Third St.. Okla¬ 
homa City. Okla. 73102. 

No MC 138432 (Sub-No. 8TA), filed 
March 28. 1977. Applicant: GARLAND 
GEHRKE. R.F.D. No. 1. Lincoln. I1L 


62656. Applicant's representative: James 
R. Mndler, Room 718. 120 W Madison 
St.. Chicago. HI. 60602. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Feed, from Lincoln. ID., to points 
in Missouri and Kentucky, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Charles 
D. Rosas. Supervisor. Transp. Service, 
Farmland Industries, Inc., 3315 N Oak 
Trafflcway, Kansas City. Mo. 64U6. Bend 
protests to: Harold C Jolliff. District 
Supervisor. Interstate Commerce Com¬ 
mission, P.O. Box 2418. Springfield, HI. 
62705 

No. MC 138635 (Sub-No. 35TA) ‘Cor¬ 
rection). filed March 21. 1977, published 
in the Federal Register issue of April 6, 
1977, and republished as corrected tills 
issue. Applicant: CAROLINA WESTERN 
EXPRESS. INC.. Box 3961. Oastonta. 
N.C. 28052. Applicant’s representative: 
Eric Melerhoefer. 1511 K St. NW.. Suite 
712, Washington. D.C. 20005. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Uaerated i rood slat prod¬ 
ucts (including but not limited to shades, 
draperies, dividers and doors). and mate¬ 
rials and supplies used in the manufac¬ 
ture, marketing and sales thereof, from 
Westminster. Calif., to Athens, Oa„ for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Del Mar Loomcrafted Woven Wood. 
7130 Fenwick Lane. Westminster. Calif. 
92683. Send protests to: Terrell Price, 
District Supervisor. 800 Briar Creek 
Road. Room CC516. Mart Office Bldg., 
Charlotte, N.C. 28205. 

The purpose of this republlcmtlon Is to 
change docket No. MC 138635 (8ub-No 5TA). 
in lieu of MC 13863 (Sub-No. 6TA). and to 
correct applicant's address. 

No. MC 139261 (Sub-No. 7TA>, filed 
March 25. 1977. Applicant: BUCKEYE 
EXPRESS. INC., H It 1st Sts.. Willis Day 
Industrial Park, P.O. Box 368, Perrys- 
burg. Ohio 4351. Applicant's representa¬ 
tive: Michael M. Briley. 300 Madison 
Avc.. Toledo. Ohio 43603. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Stich merchandise as is 
dealt in by wholesale, retail, chain 
grocery and food business houses, in¬ 
stitutions and home center stores: and 
in connection therewith, equipment, 
materials and supplies used in the manu¬ 
facture. distribution and conduct of such 
business, from Baltimore. Md.; Hershey. 
North East. York and Denver, Pa.; Chi¬ 
cago. HI; Detroit. Mich.; Plymouth. 
Orlando and Leesburg, Fla.; Madison 
and Milwaukee, Wis.; Indianapolis and 
Hobbs. Ind.: Burnside, Ky.; Williamson 
and East Williamson, N.Y.; and Daven¬ 
port. Iowa and points within their com¬ 
mercial zones as defined by the Inter¬ 
state Commerce Commission, to the 
plantsites and lacilities of Seaway Fbod 
Town. Inc., and its wholly-owned sub¬ 
sidiaries. Balduf Bakeries. Volley Farm 
Distributors and Valley Farm Foods. 
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Inc., located at Toledo and Maumee. 
Ohio; and restricted to service to be per¬ 
formed under a continuing contract with 
Seaway Food Town. Inc., and Its wholly- 
owned subsidiaries. Balduf Bakeries. 
Valley Farm Distributors and Valley 
Farm Foods. Inc., and restricted against 
transportation of commodities in bulk 
and against transportation of bananas, 
for 180 days. Applicant has also hied an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Seaway Food Town. Inc. (and its wholly- 
owned subsidiaries. Baidu/ Bakeries. 
Valley Farm Distributors and Valley 
Farm Poods. Inc.>. 1020 Ford St.. Mau¬ 
mee. Ohio 43537. Send protests to: Keith 
D. Warner, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 313 Federal Office Bldg.. 234 
Summit St.. Toledo, Ohio 43604. 

No. MC 139495 < Sub-No. 217TA), filed 
March 28. 1977. Applicant: NATIONAL 
CARRIERS. INC.. P.O. Box 1358. 1501 E. 
8th St.. Liberal. Kans. 67901. Applicant's 
representative; Herbert Alan Dubin. 
1819 H St. N.W.. Suite 1030. Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Toi¬ 
let preparations, in vehicles equipped 
with mechanical refrigeration, from 
Elizabethton, Tenn.. to points in Indiana. 
Kansas. Massachusetts. Michigan. New 
York. New Jersey. Ohio. Pennsylvania 
and Rhode Island, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Iodent 
Chemical Corporation. Iodent Industrial 
Way. Elizabethton. Tenn. 37643. Send 
protests to: M. E. Taylor. District Super¬ 
visor. Interstate Commerce Commission. 
101 Li twin Bldg . 110 N. Market. Wichita, 
Kans. 67202. 

No. MC 141012 «8ub-No. 2TA>. Hied 
March 29, 1977. Applicant: BINGHAM 
TRANSPORTATION INC.. 2005 East 
Ave., Baxter Springs. Kans. 66713. Appli¬ 
cant's representative: Clyde N. Chrtetey, 
514 Capitol Federal Bldg., 700 Kansas 
Avc., Topeka. Kans. 66603 Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Lightweight aggregate . 
from Franklin and McPherson Counties. 
Kans , to points in Missouri on and south 
of U.S. Highway 54. and on and west of 
0.8. Highway 5 and points in Oklahoma; 
(2) Sand and gravel , from Tulsa and 
Muskogee Counties, Okla., to points in 
Kansas on and south and east of U S. 
Highway 35; (3) Gravel, from Tulsa and 
Muskogee Counties, Okla.. to points in 
Missouri on and west of U.S. Highway 65; 
(4) Limestone, sand and gravel, from 
points in Missouri on and south of U.8. 
Interstate Highway 70. and on and west 
of U.8. Highway 65. to points in Kansas 
on and south and east of U S. Interstate 
Highway 35; (5) Sand and gravel, from 
points in Kansas on and south of US. 
Interstate Highway 70. and on and east 
of U.S. Highway 183. to points in Mis¬ 
souri on and south of U.8. Highway 54. 
and on and west of Missouri Highway 5, 


and points in Oklahoma, and <6) Sand, 
from Cherokee County. Kan*., to points 
in Oklahoma, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Bingham Sand fc Gravel 
Co., Inc., 2005 East Avc.. Baxter Springs, 
Kans. 66713. Send protests to: M. E. Tay¬ 
lor. District Supervisor. Interstate Com¬ 
merce Commission, Suite 101 Lit win 
Bldg . 110 N. Market. Wichita. Kans. 
67202 

No. MC 141570 <8ub-No. 4TAi. filed 
March 28. 1977. Applicant; ELEC¬ 

TRONICS TRANSPORT. INC.. 3213 8th 
Ave.. North. P.O. Box 31103. Birming¬ 
ham, Ala. 35222. Applicant's representa¬ 
tive: M. Craig Massey, 202 E. Walnut 
8t.. P.O. Drawer J. Lakeland, Fla. 33802. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, ovtfr ir¬ 
regular routes, transporting: Copying 
machines, and parts, materials and sup¬ 
plies used in the manufacture, installa¬ 
tion or sale of such commodities, between 
Atlanta, Ga.. and its commercial zone, 
on the one hand, and points in Alabama. 
Louisiana and Mississippi, on the other, 
under a continuing contract with Xerox 
Corporation, from 180 days. Supporting 
shipper: Xerox Corporation. 3000 Des 
Plaines Ave.. Des Plaines, Ill. 60018. 8end 
protests to. Clifford W. White. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. Room 1616. 
2121 Bldg., Birmingham. Ala 35203 

No MC 142239 (Sub-No. 7TA), filed 
March 28. 1977. Applicant: WASHING¬ 
TON TRANSPORTATION CO. 1717 
North 70th Ave., Omaha, Nebr. 68104. 
Applicant's representative: Edward A. 
O'Donnell. 1004 29th St.. Sioux City. 
Iowa 51104. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over Irregular routes, transporting. 
Meat, meat products , meat by-products 
and articles distributed by meat pack¬ 
inghouses, as described in Sections A and 
C of Appendix I to the report in Descrip - 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the facilities of Great Plains Beef 
Packers. Council Bluffs. Iowa, to points 
in Ohio, Maryland. Michigan. Pennsyl¬ 
vania, New York, New Jersey. Connecti¬ 
cut. Massachusetts. District of Colum¬ 
bia. Maine. North Carolina and South 
Carolina, restricted to a transportation 
service performed under a continuing 
contract with Great Plains Beef Pack¬ 
ers, for 180 dAys. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Larry Buckminster. Transportation 
Manager, Oreat Plains Beef Packers 
2700 23rd Ave.. Council Bluffs, Iowa 
51501. Send protests to: Carrol] Russell. 
District Supervisor. Interstate Com¬ 
merce Commission. Suite 620.130 N 14th 
St . Omaha. Nebr. 68102. 

No. MC 142999 (Sub-No. 1TA). filed 
March 29, 1977. Applicant: TRANS¬ 
PORT MANAGEMENT SERVICE COR¬ 
PORATION, Route 322 and Terry Drive. 
Newtown, Pa. 18940. Applicant's repre¬ 


sentative: Ronald N. Cobert. 1730 M St 
NW.. Washington. D C. 20036. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Starch and chemicals (ex¬ 
cept in bulk), from the plantsites and 
warehouse facilities of National Starch 
and Chemical Corporation, located at 
Indianapolis. Ind.; Meredosia. HI., and 
Bloomfield. Flndcme and Plainfield. N.J., 
to points in Arizona, California, Oregon 
and Texas; and materials . equipment 
a?id supplies (except in bulk*, used in 
the manufacture and distribution of 
starch and chemicals on return, under 
a continuing contract with National 
Starch and Chemical Corporation of 
Bridgewater, N.J., for 180 days. Support¬ 
ing shipper: National Starch and Chem¬ 
ical Corporation. 10 Pindeme Ave., 
Bridgewater. N.J. 08807. Send protests 
to: Monica A. Blodgett, Transportation 
Assistant, Interstate Commerce Commis¬ 
sion. 600 Arch St., Room 3238. Philadel¬ 
phia. Pa. 19106 

No MC 143032 <8ub-No. 1TA>. filed 
March 29. 1977. Applicant: THOMAS J 
WALCZYNSKI, doing business as 
WAI/CO TRANSPORT. 607 N. 27th Avc.. 
West. Duluth. Minn. 55806 Applicant's 
representative: James B. Hovland. 414 
Gate City Bldg . PO. Box 1637. Fargo 
N. Dak. 58102. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Petroleum coke briquets, from 
Superior. Wta.. to points in North Da¬ 
kota. South Dakota, Michigan. Iowa 
Wisconsin and Minnesota: and (2) Pe¬ 
troleum coke, from Pine Bend. Minn., to 
Superior. Wis., for 180 days. Applicant 
has also filed an underlying ETA seeking 
no to 90 davs of operating authority 
Suptxirting shipper: Stott Briquet. 1820 
N 12th St . Superior. Wis. 54880 Send 
protests to: Marlon L. Cheney. Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 414 Federal Bldg, and U S. Court¬ 
house. 110S. 4th 8t.. Minneapolis Minn 
55401. 

No MC 143047 < Sub-No. 2TA), filed 
March 28. 1977. Applicant: C. W 

MITCHELL, INC., doing business as 
MITCHELL TRANSPORT. 4401 N 
Westahore Blvd.. Tampa, Fla. 33602. Ap¬ 
plicant's representative: Rudy Yessin. 
314 Wilkinson St.. Frankfort, Ky. 40601 
Authority sought to operate as a contract 
carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: Meats and 
meat products, packaged, from points in 
Nebraska. Iowa. Tennessee. East St 
Louis. III.; Louisville, Ky.; Missouri and 
Texas, to Tampa and Miami. Fla , under 
a continuing contract with Peninsular 
Meat Company, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority 
Supporting shipper: Peninsular Meat 
Company. 4401 N. Wests bore Blvd„ 
Tampa. Fla. 33614. Send protests to: Jo¬ 
seph B. Tclchert. District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Monterey Bldg 
8uite 101. 8410 NW. 53rd Terrace, Miami 
Fla. 33166. 
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No. MC 143082TA, filed March 29, 
1977. Applicant: TRI-CITY BUILDINO 
CENTER. INC.. 812 Molalla Ave., South, 
Oregon City, Oreg. 97045. Applicants 
representative: Norman O. Stewart, 206 
Harding Blvd., Oregon City. Oreg. 97045. 
Authority sought to operate os a contract 
carrier. by motor vehicle, over Irregular 
routes, transporting: Lumber, from 
Clackamas. Douglas, Lane and Multno¬ 
mah Counties. Oreg.. to points in Ala¬ 
meda. Contra Costa, Fresno. Marin. 
Merced, Monterey. Napa. Sacramento. 
San Francisco, San Jojuauin. San Mateo, 
Santa Clara. Santo Cruz, Solano, Sono¬ 
ma. and Stanislaus Counties. Calif., 
under a continuing contract with Oregon 
McKenzie. Inc., lor 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Oregon McKenzie. 
Inc.. P.O. Box 2743. Eugene. Oreg. 97402. 
Send protests to: A. E. Odoms. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 114 Pioneer 
Courthouse. 555 8.W. Yamhill St.. Port¬ 
land. Oreg. 97204. 

No. MC 143083TA, filed March 28. 
1977. Applicant: C.T.S. LINES. INC., 
602 Airport Road. Greenville. S.C. 29615. 
Applicants representative: George W. 
Clapp. P.O. Box 836. Taylors, S.C. 29687. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1» Car¬ 
pet*. carpeting. rug* and carpet samples . 
from the piantsite of Dan River, Inc., 


Floorcovering Division. Greenville. 8.C., 
to points In Alabama. California, Colo¬ 
rado. Connecticut. Florida, Georgia. 
Louisiana, Massachusetts. Mississippi, 
Oklahoma, and the District of Colum¬ 
bia; Baltimore. Md.; Ridgefield Park. 
N.J.; Sparks. Nev.; Philadelphia. Pa.; 
Dallas and Houston. Tex.: and <2> Re¬ 
turned. rejected and damaged commod¬ 
ities described in <1> above, from the 
destination points to the origin point as 
described in (i > above, under a continu¬ 
ing contract with Dan River, Inc., Floor¬ 
covering Division, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Don River, Inc.. 
Floorcovering Divisiop, P.O. Box 167, 
Greenville. S.C. 29602. Send protests to: 
E. E. Strotheid. District Supervisor. In¬ 
terstate Commerce Commission. Room 
302. 1400 Pickens St.. Columbia, 8.C. 
29201. 

No. MC 143084TA, filed March 28, 
1977. Applicant: OKLAHOMA WEST¬ 
ERN LINES. INC., Route 2. Checotah, 
Okla. 74426. Applicant's representative: 
A Doyle Cloud. Jr„ 2008 Clark Tower, 
5100 Poplar Ave.. Memphis, Tenn. 38137. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: New commercial 
and institutional fixtures and equipment. 
from the piantsite of Durability Interi¬ 
ors, Inc., located at or near Tulsa. Okla„ 
to points in the United States, under a 
continuing contract with Durability 


Interiors. Inc., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Durability Interi¬ 
ors, Inc., 10538 E. Pine. Tulsa, Okla. 
74116. Send protests to: Joe Green. Dis¬ 
trict Supervisor. Room 240 Old Post Of¬ 
fice Bldg., 215 N W. Third St.. Okla¬ 
homa City, Okla. 73102. 

Passenger Application 

No. MC 29839 < Sub-No. 7TA>, filed 
Marcel 29. 1977. Applicant: EVER¬ 

GREEN STAGE LINES. INC.. 9038 N. 
Denver Ave.. P.O. Box 17306, Portland, 
Oreg. 97217. Applicant's representative: 
Lawrence V. Smart, Jr., 419 N. W. 23rd 
Ave., Portland. Oreg. 97210. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage. in one-way charter operations; (1) 
from points In Multnomah County, 
Oreg.. to points in Alaska; and (2) from 
points in Alaska, to points In Multnomah 
County. Oreg., for 180 days. Supporting 
shipper: Green Carpet Tours. Ltd., 345 
N.E. 8th Ave., Portland, Oreg. 97232. 
Send protests to: R. V. Dubay, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 114 Pi¬ 
oneer Courthouse, Portland. Oreg. 97204. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

I rn Doc 77-11337 Filed 4-18-77:8:45 mm] 
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sunshine act meetings 


Tbit utcffon of live FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act** (Pub. L 94-409). 
S U-3.C. 5Wb<e><3). 


Docket No. RP76- , National Fuel Go* 

DUtributioo Corporation 
M-2—Emergency Supplies of Natural Gae to 
Pipelines and Distributors 

Kenneth F. Plumb. 

Secretary. 

18- ITS-77 Filed 4-14-77;3:08 pm | 


2 

AGENCY HOLDING THE MEETING: 
Federal Election Commission 

LOCATION: 1325 K Street NW , Wash- 
mg ton. D.C. 20463 

DATE AND TIME: Thursday. April 21, 
1977. 10 ajn. 

PORTION OF THE MEETING OPEN 
TO THE PUBLIC: 

I. Future meetings. 

11. Correction and Approval of min- 
utev—April 7. 1977. 

HL Audit schedule. 

IV Invitation policy 
V General Counsel's report on the 
schedule for the election of a new 
Commission Chairman. 

VI. F.E.C. computer program. 


Michigan Wisconsin Pipe Line Company, 
upon the affirmative vote of Chairman 
Dunham. Commissioners Smith. Hollo¬ 
man. and Watt. 

Kenneth F. Plumb. 

Secretary. 

( 8 - 117-77 Filed 4 - 1 4 - 77 : 1 2 ; 50 pm | 


4 

AGENCY HOLDING MEETING: Fed¬ 
eral Home Bank Board. 

TIME AND DATE: 9:30 am.. April 21. 
1977. 

PLACE: 330 First Street NW.. Room 630. 
Washington. D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Mr. Robert Marshall 
*202-376-3012). 

MATTERS Tp BE CONSIDERED: 

Reconsideration of Limited Facility 
Application. First Federal Savings and 
Loan Association of Chicago. Chicago. 
Illinois. 


CONTENTS 

item 

Civil Aeronautics Board - 7 

Federal Communications Com¬ 
mission _—_ 5 

Federal Election Commission_ 2 

Federal Home Loan Bank Board. . 4 

Federal Power Commission, 1. 3. 8. 9. 10 
Federal Reserve System - 6 


1 

AGENCY HOLDING THE MEETING: 
Federal Power Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Sent to 
FRon April 13, 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: April 
20.1977,2 p.m. 

CHANGES IN THE MEETING: Upon 
the affirmative vote of Chairman Dun¬ 
ham. Commissioners Smith, Holloman, 
and Watt the following items have been 
added to the agenda: 

0-20—Docket No RP7C-140. Natural O n 
Pipeline Company of America; Docket No. 
RP77-4. Tennessee Gas Pipeline Company. 
A Division of Ten nee© Inc. 

0-21— Docket No RI77-47. Imperial Oil 
Company. Charter Oil Company Inc., 
Polumbus Company and Jack Rou#e. West¬ 
ern OH Producers, Inc.. Clark Fuel Pro¬ 
ducing Company. Inc., and W. Earl Gridin 
0-22 -FPC On* Rate Schedule Nof». 654. 565, 
55C, 557. 559. and 560. Phillips Petroleum 
Company; FPC O&s Rate Schedule Noe. 
537, 538, 539. 561, 662. 567, 569. 572. 576. and 
677. Sun OU Company. 

0-23— Docket No. CI66-176. Hkelly Oil Com¬ 
pany. 

0-24—Docket Noa CP74-138, CP74-138, 

Trunkline LNO Company; Docket No. 
CP74-140, Trunkline Go* Company. 

0-25—Docket New O 17350. 0-17351. CP60- 
346. and CP69-347. Pacific Gas TransmU- 
alon Company: Docket No. CP75-340. 
Northwest Pipeline Corporation. 

0-26—Docket Now CP65-393. Florida Oaa 
Transmission Company: Docket Nos. CI65 
584. CT77-70, and C177-81. Amoco Produc¬ 
tion Company. A Subsidiary of Standard 
OU Company of Indiana: Docket Nos. CI73- 
70 and CP77-31, Columbia Oulf Transmis¬ 
sion Company. Docket No. CP73-157. Nat¬ 
ural Gas Pipeline Company of America: 
Docket No. CF77-3I. Tennessee Oas Pipe¬ 
line Company. A Division of Tenneco Inc ; 
Docket No. CP77-37, 8ea Robin PlpeUne 
Company. 

0-27—Docket No. CP76-313. National Fuel 
Gas Supply Corporation: Docket No. CP76- 
881, Transcontinental Oaa Pipe Line Cor¬ 
poration; Docket No. CP76-636, Columbia 
Oaa TkanamUslon Corporation and Na¬ 
tional Fuel Oaa Supply Corporation; 


PORTION OF MEETING CLOSED TO 
THE PUBLIC: 

VH. Executive Session: 

A. Compliance. 

B. Personnel. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: David Flske, Press omcer. 
Telephone: 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
18-178-77 Filed 4-12-77:2:45 pm| 
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AGENCY HOLDING THE MEETING. 
Federal Power Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Sent to 
FR on April 6. 1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OF THE MEETINO: April 13. 
1977, 2 p.m. 

CHANGES IN THE MEETING: Addition 
of Item G-27. Docket No. CP75-182. 
Michigan Wisconsin Pipe Line Company, 
Docket No. CP74-317, Great Lakes Gas 
Transmission Company; Docket No. 
CP76-200, Michigan Consolidated Gas 
Company; Docket No. CP75-327, North¬ 
ern Natural Gas Company; Docket No. 
CP75-274, Natural Gas Pipeline Com¬ 
pany of America; Docket No. CP74-316, 


Application for Permission to Organize 
a New Federal Association. Armando 
Ernesto Fernandez, ct al.. Miami. Dade 
County. Florida. 

Consideration of Petition for Charter 
and Modification of Condition. Paul M. 
Cooke, et al.. Shreveport. Louisiana. 

Application for Permission to Orga¬ 
nize a New Federal Association, Jaime 
Miguel Benavides, ct al.. Key West, 
Florida. 

Brandi Office Application, First Fed¬ 
eral Savings and Loan Association of 
Berwyn, Berwyn. Illinois. 

Consideration of Clarifying Amend¬ 
ment Relating to the Date of the An¬ 
nual Closing of a Federal Association’s 
Books <8ection 545.20<a) of the Fed¬ 
eral Regulations). 

Consideration of Proposal Concern¬ 
ing Future of AMIES Advisory 
Committee. 

Applications for Bank Membership 
and Insurance of Accounts. Huguenot 
Savings and Loan Association. Pow¬ 
hatan County, Virginia. 

No. 14, April 14,1977. 

Ronald A. Snider, 
Assistant Secretary. 

|S 176-77 Filed 4-14-77; 12:22 pmj 
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AOENCY HOLDING* THE MEETING: 
Federal Communications Commission. . 

TIME AND DATE: 2:30 p.m., Wednes¬ 
day. April 13. 1977. 

PLACE: Room 856. 1919 M Street NW.. 
Washington, D.C. 

STATUS: Emergency closed meeting. 
MATTERS TO BE CONSIDERED: 

The Home Box Office (Case No. 75-1280) 
and Pacifica (Case No. 75-1391) 
Decisions. 

The prompt and orderly conduct ol 
Commission business did not permit an¬ 
nouncement of this meeting prior to 
the meeting. The session concerning the 
Pacifica matter was continued until 
Thursday. April 14. 1977. at 9:30 am. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Samuel M. Sharkey, Jr., 
FCC Public Information Officer, tele¬ 
phone number <202> 632-7260 

Issued: April 14. 1977. 

|8~180 77 Filed 4-14-77:4 02 pm) 


6 

AOENCY HOLDING THE MEET!NO: 
Federal Reserve System. 

On Friday. April 22, 1977. at 10 am. a 
meeting of the Board of Governors of 
the Federal Reserve System will be held 
at the Board's offices at 20th Street and 
Constitution Avenue NW.. Washington. 
D.C.. to consider the following items of 
official Board business: 

1. Request by the Federal Reserve Bank of 
New York for Board approval of plan* to 
eng*#* the services of an architectural/engi¬ 
neering firm to prepare anal construction 
documents for a mechanical and electrical 
modifications program tn the existing main 
bank building. 

2. Any agenda Items carried forward from 
a previously Announced closed meeting 

This meeting will be closed to public 
observation, because the items fall under 
exemptions contained in the Government 
in the Sunshine Act (5 UB.C. 552b(c) >. 
Information with regard to this meeting 
may be obtained from Mr. Joseph R. 
Coyne, Assistant to the Board, at <202> 
452-3204. 

Board of Governors of the Federal 
Reserve System, April 14, 1977. 

GwrriTii L. Garwood. 

Deputy Secretary of the Board . 

{3-182-77 Piled 4-15-77:8:46 am] 
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AGENCY HOLDINO THE MEETING: 
Civil Aeronautics Board. 

TIME AND DATE: 9:00 am —April 14. 
1977. 

PLACE: Room 1011. 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: (1) Briefing by Michael 
Styles, Department of State, on UB.- 
Japan Talks held in Washington. April 
4-8. 1977: (2) UB.-U.K Bilateral Nego¬ 
tiations—Rate Article. 


STATUS: Item 1—Closed; Item 2— 
Closed. 

PERSON TO CONTACT: Phyllis T. 
Kaylor, the Secretary. (202) 673-5063. 

SUPPLEMENTARY INFORMATION: 
Bilateral discussions with Japan ad¬ 
journed April 8. and Japan has requested 
early resumption of talks. Additionally, 
negotiations with the U.K. on a revised 
air transport agreement are currently 
being held in Washington. D.C. Further 
progress on the rate article requires 
clearance with the Board of various pro¬ 
posed changes in the existing article. 
The following Members have voted that 
agency business requires that the Board 
meet on both items at the earliest pos¬ 
sible time and that no earlier notice 
the meeting was possible: 

Chairman John E. Robson 
Vice Chairman Richard J. O Mclu 
Member O Joseph Minettl 
Member R Tenney Johnson 


position to be taken by the United States 
in these discussions with regard to the 
rate article Public disclosure, particu¬ 
larly to foreign governments, of opinions, 
evaluations, and strategies in the negoti¬ 
ations could seriously compromise the 
ability* of United States Delegations in 
these and other bilateral talks to achieve 
understandings or agreements which 
would be in the best interests of the 
United States. Accordingly, the Board 
finds that public observation of this 
meeting would involve matters the pre¬ 
mature disclosure of which would be 
likely to significantly frustrate imple¬ 
mentation of proposed agency action 
within the meaning of the exemption 
provided under 5 U.8.C. 552b<cH9>(B) 
and 14 CFR section 310b.5<9HB> and 
that the meeting will be closed. 

PERSONS EXPECTED TO ATTEND— 
ITEM l: 


Member Lee R. West did not partici¬ 
pate. 

The following Members have voted 
that the discussion of Item 1 will be 
closed to public observation: 

Chairman John E. Robson 
Vice ChAlrman Richard J. OMella 
Member R Tenney Johnson 

Member G. Joseph Minettl abstained 
from voting. 

Member Lee R. West did not partici¬ 
pate. 

The following Members have voted that 
the discussion of Item 2 will be closed to 
public observation: 

Chairman John E. Robson 
Vice Chairman Richard J. OMella 
Member R. Tenney Johnson 

Member G. Joseph Minettl abstained 
from voting. 

Member Lee R. West did not partic¬ 
ipate. 

EXPLANATION OF THE CLOSING OF 
ITEM 1: This meeting will concern the 
ongoing U.S.-Japan bilateral discussions 
and the position to be taken by the 
United States In these discussions. Pub¬ 
lic disclosure, particularly to foreign 
governments, of opinions, evaluations, 
and strategies in the negotiations, which 
concern, among other things, equitable 
access to Haneda Airport for U.S. car¬ 
riers. Japanese route aspirations, and 
conflicting policies on capacity predeter¬ 
mination, could seriously compromise the 
ability of United States Delegations in 
these and other bilateral talks to achieve 
understandings or agreements which 
would be in the best interests of the 
United States. Accordingly, the Board 
finds that public observation of this 
meeting would involve matters the pre¬ 
mature disclosure of which would be 
likely to significantly frustrate imple¬ 
mentation of proposed agency action 
within the meaning of the exemption 
provided under 5 UB.C. 552b(c) (9) (B) 
and 14 CFR 310b.5(9XB> and that the 
meeting will be closed. 

EXP LANATION OF THE CLOSING OF 
ITEM 2: This Item will concern the on¬ 
going UB.-U.K. negotiations and the 


BOARD MEMBERS: 

Chairman John E Robson 
Vic© Chairman Richard J. OMella 
Member O. Joseph Minettl 
Member R. Tenney Johnson 

ASSISTANTS TO BOARD MEMBERS: 

Mr Howard A. Cohen 
Mr. Kilos C. Rodrlquee 
Mr. Charles M. Palmer 
Mr. Robert E. Cohn 
Mr. John R Hancock 
Mr. Charles E. Rains 

OFFICE OF THE MANAGINO DIRECTOR: 
Dr Norma Maine Loeser. 

BUREAU OF OPERATING RIOHTS 
Mr. Bruce E. Cunningham 
Mr. James A. Saltsman 
Ms. Teresa A. Smith 

OFFICE OF THE OENERA1, COUNSEL: 

Mr. Peter B. Schwarzkopf 
Ms. Carol Light 

BUREAU OF INTERNATIONAL AFFAIRS: 

Mr. Constantine C Mcngce 
Mr. James 8 Honiemon 
Mr. Lee Browne 

OFFICE OF THE 8 EC RETT ARY: Mm Deborah 
A Lee. 

OTHER 

U.8 Department of 8tate, Mr. Michael 
Styles 

Aldereon Reporting Company. 1 Ms Rose 
Baslliko 

PERSONS EXPECTED TO ATTEND— 
ITEM 2: 

BOARD MEMBERS: 

Chairman John K. Robson 
Vice Chairman Richard J. O Mella 
Member O Joseph Minettl 
Member R Tenney Johnson 

ASSISTANTS TO BOARD MEMBERS! 

Mr. Howard A. Cohen 
Mr. Ellas C. Rodriquez 
Mr, Charles M. Palmer 
Mr. Robert E. Cohn 
Mr. John R. Hancock 
Mr. Charles E. Raines 

OFFICE OF THE MANAOING DIRECTOR: 
Dr. Norma Maine Loeser 

BUREAU OF ECONOMICS: 

Mr. Arthur H. Simms 
Mr. James L. Deegan 
Ms. Joan Coward 


1 Aldereon Reporting Company (Ms Roe© 
Baslliko) will also be attending Item S. 
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SUNSHINE ACT MEETINGS 


BUREAU OF INTERNATIONAL AFFAIRS: 

Mr! Rosario J. Sclbllia 

BUREAU OF OPERATING RIGHTS: 

Mr. Brace B Cunningham 
Mr. Bruce C. Levine 

OFFICE OF THE OENHBAL COUNSEL: 

Mr. James C- Bchultr. 

Mr. Peter B. Schwnrzkopl 
Mr Harold R. Juhnke 
Ms. Carol Light 

OFFICE OF THE SECRETARY: Mrs. Deborah 
A. Lee. 

GENERAL COUNSEL CERTIFICA¬ 
TION; I certify that the discussion of 
Item 1 and Item 2 may be closed to the 
public under 5 UBC. 552b(c) (9) <B> and 
14 CFR 310b.5<9> <B). 

James C. Schulte, 
General Counsel. 

April 13, 1977. 

f 8-181-77 Filed 4-14-77;4 43 pm) 
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AGENCY HOLDING MEETING: Fed¬ 
eral Power Commission* 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 8ent to 
PR on April 12. 1977. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: April 
19,1977.2 p.m* 

CHANGES IN THE MEETING: Addi¬ 
tion of Item PS. Project No. 2114, Pub¬ 
lic Utility District No. 2 of Grant Coun¬ 
ty, Washington, upon the affirmative 
vote of Chairman Dunham, Commis¬ 
sioners Smith, Holloman, and Watt. 

Kenneth P. Plumb. 

Secretary. 

IS- 186 -77 Filed 4-15-77; 11:33 am) 

9 

AGENCY HOLDING THE MEETING: 
Federal Power Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
19951. April 15.1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OP THE MEETINO: April 19. 
1977, 2 p Jn. 

CHANGES IN THE MEETING: Addition 
of Item P-9, Project No. 2338. Consoli¬ 
dated Edison Company of New York. Inc. 
upon the affirmative vote of Chairman 
Dunham, Commissioners Smith, Hollo¬ 
man and Watt. 

Kenneth P. Plumb, 

Secretary. 

18-187-77 Filed 4-15-77:3:59 pm) 
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AGENCY HOLDING THE MEETING: 
Federal Power Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: FR 42- 
20218, April 18, 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: April 20. 
1977, 2:00 pjn. 

CHANGES IN THE MEETING; The fol¬ 
lowing Items are added upon the affirma¬ 
tive vote of Chairman Dunham. Com¬ 
missioners Smith, Holloman, and Watt: 

Item 0-25(B) Docket No. CP77-J80. Teww 
Eastern Transmission Corporation. 

Item 0-28 Docket No. CP77-21, TenncMce 
O&s Pipeline Company. Columbia Gull 
Trtuibmls&ion Company and Southern Nat¬ 
ural Gas Company. Docket No. CI76-730, 
Mobil Oil Corporation. Docket No CI76 
120, Texaco Inc. 

Item M-3 Memorandum relative to Curtail¬ 
ment Impact Next Winter. 

Kenneth P. Plumb, 
Secretary. 

18-188-77 Filed 4-15-77;3:W pm] 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

EVALUATION OF EIGHT LIGHT DENSITY 
RAIL LINES IN MARYLAND 

The Rail Services Planning Office of 
the Interstate Commerce Commission 
is publishing herewith the results of 
evaluations of eight light-density rail 
lines in Maryland. These evaluations 
were performed at the request of the 
State of Maryland, which was made pur¬ 
suant to section 205<e> (2) of the Re¬ 
gional Rail Reorganization Act of 1973. 
as amended. 45 U.S.C. 701. 

Robert L. Oswald. 

Secretary. 

Preface 

On April 15. 1976, the State of Mary¬ 
land exercised its right under section 
205<e> (2) of the Regional Rail Reorgan¬ 
ization Act of 1973. as amended, to re¬ 
quest that the Rail Services Planning 
Office of the Interstate Commerce 
Commission evaluate the economic vi¬ 
ability of eight light-density lines within 
the State of Maryland. These lines were 
excluded from the restructured rail sys¬ 
tem which resulted from the implemen¬ 
tation of the Final System Plan of the 
United States Railway Association. Since 
the State of Maryland made its request, 
the Office has conducted a comprehen¬ 
sive study of each of the eight lilies. The 
findings which have resulted from that 
study are contained in this report. 

Many individuals and organizations 
went to considerable trouble to develop 
relevant facts and estimates necessary 
for the completion of this work. We are 
grateful to them all and wish that we 
could mention every one by name. We 
do want to express special appreciation 
to Charles H. Smith. David A. Wagner, 
and John R. Renfrow of the Maryland 
Department of Transportation. The var¬ 
ious Federal agencies and departments 
involved in the restructuring process 
also supplied useful information and 
technical assLstance to the study. Finally, 
a word of appreciation Is in order to the 
hundreds of Maryland rail patrons and 
business leaders who gave generously of 
their time and whose patience and un¬ 
derstanding during the field investiga¬ 
tions by the RSPO Project Teams helped 
to make this report possible. 

None of the individuals or organiza¬ 
tions which assisted in the course of the 
study shares any of the responsibility 
for the findings here reported: however, 
it should be noted that a large amount 
of the material on which our findings 
are based was furnished to us by various 
individuals and organizations. We ex¬ 
pect that there might be honest differ¬ 
ences of opinion as to the correctness of 
our approach, our methodology, our data 
and our recommendations. In spite of 
these differences, we believe that our 
report will be useful to the State of 
Maryland and its rail patrons. 

It should also be noted that this is a 
staff report of the Rail Services Planning 
Office. It has not been officially adopted 
by the Interstate Commerce Commission 


and does not necessarily represent the 
Commission’s viewpoint. 

Alan M. Fm water. 

Director. 

Rail Services Planning Office. 

Introduction 

The issuance of the Final System Plan 
by the United States Railway Associa¬ 
tion in July. 1975. represented the Anal 
step in the planning process to restruc¬ 
ture the bankrupt railroads of the 
Northeast-Midwest region Into a profit¬ 
able new' system. Of all the Issues raised 
during the restructuring process, none 
aroused more widespread public interest 
and debate than the issue of light- 
density lines. It is not surprising that 
this Lssue generated such controversy, 
since the economic future of many of the 
communities and businesses served by 
such lines was to Jeopardy. Close to 500 
light-density lines were classified in the 
Final 8ystem Plan as not recommended 
for Inclusion to Conrail; * * in other words, 
unless provision was made for the op¬ 
eration of these lines pursuant to a sub¬ 
sidy agreement, rail service over them 
was to cease April 1. 1976. Many of the 
excluded lines are presently being oper¬ 
ated under subsidy; others are no longer 
to operation. 

Throughout the planning period lead¬ 
ing up to the adoption of the Final Sys¬ 
tem Plan, there was consistent public op¬ 
position to the exclusion of light-density 
lines from the restructured system. The 
public response to both the Preliminary 
and Final System Plans was highly criti¬ 
cal of the method by which U8RA de¬ 
termined w hich light-density lines were 
to be included to the restructured system. 
The primary criticisms were: that the 
approach of U8RA was too negative; 
that its methodology was too dependent 
upon hypothetical conditions and statis¬ 
tical application of incomplete data; 5 
that it placed too much reliance on an 
inaccurate and/or inadequate data base; 
that it failed to conduct on-site exami¬ 
nation of local rail service operations; 
and that it used profit as a measure of 


' The following abbreviations are used 
throughout title report: "ConraU" refers to 
the Consolidated full Corporation; ‘ Final 
System Plan** or FSP" refers to the Final 
System Plan of USRA: “ICC" or “the Com¬ 
mission" refers to the Interstate Commerce 
Commission: “Preliminary System Plan*’ or 
“PSP“ refers to the Preliminary System 
Plan of USRA. “RHR Act** or “Act“ refers to 
the Regional Rail Reorganization Act of 1973. 
an amended; ‘ RRRR Act** or “4R Act" refers 
to the Railroad Revitalisation and Regula¬ 
tory Reform Act of 1976; "RSPO" or “the 
OfBce’* refers to the Rail Services Planning 
Office of the Interstate Commerce Commis¬ 
sion. "SMSA” refers to Standard Metropoli¬ 
tan Statistical Area: and "U8RA" or "the 
Association" refers to the United Staten Rail¬ 
way Association. 

* It should be noted that factual evidence 
to support the validity of claims about llght- 
denatty linen la not readily available and la 
often fragmented, contradictory and unre¬ 
liable. making It difficult to validate any 
model or statistic. 


viability almost to the exclusion of other 
Congressional goals. 1 

In response to the widespread public 
criticism of USRA’s methodology. Con¬ 
gress enacted a provision whereby any 
State to the Northeast-Midwest region 
could request the RSPO to evaluate the 
economic viability of any light-density 
line to that State excluded from the re¬ 
structured system. That provision, sec¬ 
tion 205<’e> (2) of the Regional Rail Re¬ 
organization Act of 1973, as amended, 
gives RSPO the following duty: 

Upon the request of a State in the region, 
within 90 days after the date of enactment 
of the Railroad Revitalization and Regula¬ 
tory Reform Act of 1976, the Office shall pre¬ 
pare and publish an evaluation of the eco¬ 
nomic viability of any or all llght-dcnalty 
lines within such State which are not des¬ 
ignated for inclusion In the Anal system plan 
Such an evaluation shall Include an analysis 
of the action* which may be necessary to 
make the operation of rail service over any 
such Une economical. The result* of each 
such evaluation shall be transmitted to the 
requesting State and published In the Fxd- 
tjial Racism, not later than 1 year after the 
date such request Is received by the Office.* 

The States of Indiana. Maryland. New 
Jersey and Pennsylvania filed requests 
pursuant to tills provision. This report 
summarizes the results of the evalua¬ 
tions which were performed on those 
lines Included to the request of the State 
of Maryland • See Appendix A). 

Excluded Light-Density Line Study 
Procedure 

Study Process and Data . After consid¬ 
ering the various alternative approaches, 
the Office decided to conduct an analysis 
based on a survey of the excluded branch 
lines and affected communities. The case 
study approach, including extensive field 
research, was selected because the Office 
concluded that such a technique w*ould 
provide a better understanding and ap¬ 
preciation of economic viability.* The ap¬ 
proach also makes possible discovery of 
various available alternatives through 


• Rail Service* Planning Office. Evaluation 
of the US. Railway Association's Preliminary 
System Plan (Washington: Interstate Com¬ 
merce Commission. April 28. 1975). pp 14- 
16. 

• 90 Stat. 67 (1976). 

• Tho advantages of performing the analysis 
of light-density lines through extensive field 

research include: (1) the data are of a higher 
degree of accuracy; (2) the analyst ha* the 
opportunity to Insure that Information is 
In balance and Internally consistent, l e.. he 
Is able to avoid Imputing magnitude* and 
rorclng or stretching the data by a variety of 
technique* normally necessary when using 
a “selected" sample. The use of quantitative 
methods, far from being incompatible with 
the case-study method. Is occasionally es¬ 
sential to it. Nevertheless. It is true that 
many fundamental phases of a case study are 
nonquantttatlve—phases such a* the ana¬ 
lyses of the rail Infrastructure, for example. 
In these the data roust be assembled and 
analyzed, the relationships discovered and 
described, and the conclusions presented, in 
non-statUUcal form. No attempt has been 
made to cloak this study In quantitative 
model mysticism. A straight forward analy¬ 
tical approach has been used, based on the 
beat data made available to RftPO 
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on-$ltc Inspection of railroad properties 
and operations. Extensive and in-dcpth 
personal Interviews, with those parties 
most affected by the problems resultng 
from exclusion of branch lines, allow for 
thorough examination of the concerns 
and objections that have been voiced on 
the light-density line Issue. 

The study of the RSPO was divided 
into three phases: data collection and 
literature search: extensive field re¬ 
search and analysis of data; and draft¬ 
ing of the final report, including de¬ 
velopment of recommendations. 

The research was divided into the fol¬ 
lowing five categories: 

(1) An extensive literature search was un¬ 
dertaken, Including a review of the USRA'i 
llght-denatty line analysis approach; nu¬ 
merous Interviews were conducted with civic 
associations and busmen* and government of¬ 
ficials to gather pertinent Information. 

(9) Business and Government entities 
were asked to offer their comments and 
Vis NI 

(3) Frequent staff meetings were held with 
State agencies and officials connected with 
the project. 

(4) An excluded rail Une questionnaire 
was developed and held tested for the collec¬ 
tion of Information concerning each Una's 
characteristics: operational, physical, patron 
and traffic. 

(6 j On-site Inspections and in-depth inter¬ 
views were conducted by multi-discipline re¬ 
search teams; these teams consisted of a cost 
analyst, an economic/marketing analyst and 
a railroad operations an^* *»L 

Limitations. Certain limitations must 
be recognised as Inherent in the very na¬ 
ture of this type of an undertaking.* The 
scope of the project is defined by statute, 
and certain examinations by other gov¬ 
ernmental agencies have already preced¬ 
ed this study. Therefore, the jr-posc of 
the study is not to redefine problems or 
reestablish issues but to perform the 
mandatory evaluation and to produce 


• It wns not possible, within the scope of 
the present study, to make a complete anal¬ 
ysis of the total environment In which the 
light-density lines operate because there was 
not enough time, some of the data needed 
is unavailable; the cost of data collection 
greatly exceeded the benefit; and there were 
certain legal restraints. It was necessary, 
therefore, to limit the scope of the study and 
to leave other Issues for later study and ap¬ 
praisal by the Individual States. For exam¬ 
ple. the RSPO did not attempt to make any 
assessment of adverse community Impacts 
nor to undertake a detailed study of those 
Individual Industries which are located on 
the excluded llght-denslty lines. Further 
study would be needed, at a much greater 
degree of specificity than was possible In the 
current study, to estimate service and price 
elasticities of demand for rail transportation 
by commodity class or by changes In inter- 
modal competitive attitude*. The prc’.ient 
study Is designed to develop relevant facts 
and make recommendations that ultimately 
must be transformed into actions by those 
most vitally concerned with their execution. 
This Report docs not make recommendations 
as to whether an Individual light-density Une 
should or should not be subsidized. It does 
make a series of recommendations which 
provide the Information necessary to make 
operation of raU service over the studied 
lines economical. 


recommendations as to whrt is necessary 
to make operation of rail services over 
the studied lines economical. 

There are a number of reasons the 
development of information for the dif¬ 
ferent lines was uneven, and. therefore, 
the Individual studies of lines them¬ 
selves will vary considerably in depth 
and length. Moreover, it was not possible 
in generating line data to develop cause 
and effect relationships among such 
things as service declines, deferred main¬ 
tenance. Increased cost and rate levels, 
individual economic and distribution 
changes and traffic losses. In addition, 
it was extremely difficult to estimate 
future traffic levels .because of prevailing 
conditions and the Inability to conduct 
an individual industry analysis.’ Con¬ 
sequently. estimates of both future traf¬ 
fic and cost levels for Individual ex¬ 
cluded lines were developed largely 
from both empirical evidence and extrap¬ 
olations. Unfortunately, historical cost, 
data on these particular lines are not 
an accurate measure of future avoidable 
costs. 

An attempt to develop reasonably ac¬ 
curate estimates of the economic viabili¬ 
ty of immediate areas served by excluded 
lines was thwarted somewhat by the ag¬ 
gregation levels of statistical data. Thus, 
the bulk of the information dealing with 
the economic structure of the areas 
served by the individual lines is based 
upon county and regional data. While 
the data contains much that is relevant 
and useful, the reader is well advised 
to consider that the application of such 
macro-data to individual line segments 
could possibly produce inaccurate con¬ 
clusions. 

Even after the most comprehensive 
and exhaustive examination, some sig¬ 
nificant factors may still remain un¬ 
discovered. This means that somewhat 


* The RSPO Staff concluded that no single 
econometrics model could be utilized to ac¬ 
curately reproduce the unique conditions on 
the Individual llght-denslty lines requested 
for study. Not only would the development 
of such a model be extremely time consum¬ 
ing and expensive, even mourning the needed 
data were available, but many of the relation¬ 
ship* would necessarily remain judgmental. 
Impressionistic or arbitrary Also, a series 
of “single" situations would not lend them¬ 
selves to experimental procedures. Several 
approaches were examined, for example, 
establishment of control conditions which 
could be used to test the viability of one 
light-density line against another. Com¬ 
parison of particular aspects of other llght- 
denslty lines now in existence and profitable 
was examined, but because of the multi¬ 
plicity of variant factors—stxe; geographic 
distribution; historical development; in¬ 
dustry characteristics and mix; time vari¬ 
ance; traffic and distribution flow patterns, 
etc.—this approach was found Insufficient 
for use In this analysis. There appears to 
be no abstract standard of composition or 
structure of size or functional efficiency by 
which a light-density line’s viability may 
be measured; moreover, comparative stand¬ 
ards have not been developed with any degree 
of accuracy which would permit comparison 
to the unique situations presented by the 
studied lines. 


less than absolute validity must be at¬ 
tached to the “facts'* assembled in such 
a fluid atmosphere. The implication as 
to the need for caution In interpreting 
the assembled data is dear. 

USRA Light-Density Line Analysis 

Essential to a basic understanding of 
Uiis report is a familiarity with the gen¬ 
eral approach adopted by the USRA in 
the selection of those light-density lines 
of the bankrupt railroads which were 
to be included restructured system. USRA 
stated In its approach to branch line 
viability in the following manner in its 
Final System Plan: 

First, line* were isolated which, by the 
volume of traffic originated or terminated, 
appeared to be submarginal (see PSP. p. 
936). The Initial screening process, due to 
the magnitude of the analytical took, wo* 
relatively broad. The definition of what con¬ 
stituted a "line” for study was also im¬ 
precise. often following historical definitions 
which later proved related neither to present 
economic nor operational boundaries 

Second, the latest data were collected on 
traffic volumes and revenue levels, future 
traffic possibilities. current condition of the 
track* and facilities, cost of rehabilitation, 
service characteristics and Identification of 
shippers on each line. Data an<» Information 
from the hearings conducted by RSPO were 
identified by line segment, as was informa¬ 
tion about specific operating problems and 
shipper concerns which was gained Inform¬ 
ally during the last one and one-half years 
(see PSP. p 336j. During the review proems 
a number of lines were subset men ted. Each 
subsection wo* further analyzed to determine 
if the ruboectlon might be self-sustaining 
even If It appeared that the entire line 
would not be or tf a portion of the line woa 
cross subsidizing the remainder. 

Third, each line was analyzed to determine 
whether revenue* generated in 1073 by traffic 
originating on or destined to the line were 
sufficient to cover the variable costa directly 
attributable to that traffic In that year.* 

Fourth, If a Une did cover tta variable costa, 
including adequate maintenance and re¬ 
quired upgrading for that year. It was In¬ 
cluded In the restructured system. 

Fifth. If the brand) Une failed this test, 
an analysis was conducted to determine If 
|it could cover Its variable costa] either by 
a modest rate Increase (10 percent or lees) 
or with an expected Immediate traffic In¬ 
crease. If this was found to be the cose, the 
line was Included In the restructured system. 

Sixth. If the line did not cover such costs, 
even with reasonable rate Increase* and ex¬ 
pected traffic growth, a review was conducted 
to determine whether the line had connec¬ 
tions to other carriers. Where such potential 
exist (ed), the concocting carrier was pro- 


■ The USRA based Its light-density line 
economic viability analysis on the carriers* 
1973 traffic, revenue and unit costs and as¬ 
sumed efficient operation*. The baste steps 
were as follows; 

1. Establish total branch line-gene rated 
revenue. 

2. Then subtract In the following order 
these cost Items: (a) on-branch operating 
costs, (b) on-branch maintenance costs, (c) 
on-branch return on net salvage value, (d) 
on-branch overhead costs, (e) off-branch 
operating oosta. and (f) up-grading coats. 

See: United States Railway Association, 
Preliminary 8yaiem Plan: Volume n (Wash¬ 
ington: United States Railway Association. 
February 26. 1973). p. 337. 
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vldcd the data and Information necessary to 
assess the linen potential viability. 

Seventh, if a line met none of the first five 
criteria, it was recommended as a candidate 
either for abandonment or subsidy • • •.• 

Accordingly, for a line to be included 
in the restructured system, it had to be 
one that: 

(Was) capable of generating sufficient rev¬ 
enue to cover approximately 00 percent of 
the costa Incurred on the light-density line 
itself as well as the variable costa of moving 
that branch-line-generated traffic over other 
lines to Us destination and Interchange with 
another rail carrier; 

While not currently seif-sustaining, 
(could) be made viable by reasonable rate 
adjustments (10 percent or less); or 

While not currently self-sustaining, 
(would) be made so because of Identifiable 
traffic growth in the near future * 

In making its individual determina¬ 
tion of branch line self-sufficiency, the 
USRA stated that the key questions 
were: 

What are the costa of continuing service'? 
Will there be sufficient line-generated reve¬ 
nue to cover these costs? What Is the near- 
term traffic growth potential of the lines? 
Are there recoverable fossil fuel deposits on 
the line? “ 

Of these key questions, the most im¬ 
portant, from an economic viability 
viewpoint—future prospects for traffic 
growth—was by far the most difficult to 
ascertain. The 1973 traffic data used by 
the USRA In its light-density line 
analysis represented a single point In 
time under unique circumstances. Ob¬ 
viously, time changes the circumstances 
and hence the results. Future projec¬ 
tions based upon past trends are only as 
accurate as the relationship of past 
trends arc to the future circumstances. 
This relationship was almost impossible 
for the USRA to predict, especially In 
light of the structural changes expected 
to result from implementation of the 
FSP and the unpredictable reaction of 
industry and other modes of transporta¬ 
tion to those changes. RSPO concluded 
that the only way to overcome this 
particular dilemma was to conduct on¬ 
site examinations and to consult with 
local rail patrons and other interested 
parties, including State agencies, of¬ 
ficials, etc., and local governments and 
former rail patrons. Wc also concluded 
that our approach should emphasize 
local variations and individual situa¬ 
tions. These conclusions formed the 
basis for the procedures adopted by 
RSPO in conduct of its Investigation of 
excluded light-density rail lines. 

Maryland's Approach to the Analysis 
or Licht-Dknsity Lines 

On June 21, 1970. the Penn Central 
Transportation Company filed a petition 
under Section 77 with the United States 
District Court for the Eastern District of 


• United States Railway Association. Pinal 
System Plan: Volume n (Washington: 
United States Railway Association, July 26. 
1975), p. 6 

** Ibid. 

'‘Preliminary System Plan: Volume I, op. 
clt . p. 103. 


Pennsylvania, thereby becoming a debtor 
in reorganization. The bankruptcy of 
the Penn Central Transportation Com¬ 
pany. along with that of other railroads 
In the Northeastern United States, was 
a major shock and became a topic of 
concern to the Administration, Congress, 
the Department of Transportation, the 
Interstate Commerce Commission, and 
the States, local communities, and 
shippers served by those railroads. Pro¬ 
posed solutions to the problem very 
nearly match the number of parties in¬ 
volved. However, one of the common 
threads in the solutions, whether they 
were proposed by the railroads, Congress, 
the ICC or others, was that if an eco¬ 
nomically sound and efficient rail net¬ 
work was to emerge in the Northeast, 
considerable pruning of uneconomical 
lines was believed to be necessary. 18 

Realizing that the State of Maryland 
was faced with the throat of substantial 
rail line abandonments. Governor Mar¬ 
vin Mandcl in 1972 appointed a Gov¬ 
ernor’s Steering Committee on Railroad 
Abandonments. The Committee under¬ 
took to study the entire question and 
scope of possible abandonment plans, the 
effects any proposed abandonments 
would have on the people of the State of 
Maryland and its political subdivisions, 
and the actions might be taken by the 
State. In view of the fact that the State 
had had no experience in dealing with 
abandonments on such a scale, the Com¬ 
mittee. through the Maryland Depart¬ 
ment of Economic and Community De¬ 
velopment, entered into a contract on 
June 29. 1972, with the Public Interest 
Economics Center ( PIE-C >, located in 
Washington, D.C. PIE-C undertook to 
study the question of railroad abandon¬ 
ments and to advise the Committee on 
the issues, the available alternatives and 
a suitable strategy for the State. In ad¬ 
dition. PIE-C agreed to explore the na¬ 
ture and magnitude of the problem of 
abandonments and to accumulate the 
basic data for dealing with them. Finally, 
PIE-C was to made recommendations for 
State action regarding alternative pol¬ 
icies and actions available to the State 
for each line under study. 

A far-sightedness of Governor Mandei 
and the swiftness ol the Steering Com¬ 
mittee and PIE-C resulted in the State's 
publication of a report, containing its 
analysis and recommendations on poten¬ 
tially excess Penn Central rail segments, 
approximately 21 months prior to the 
release of the USRA's Preliminary Sys- 


u By Memorandum and Order No. 1261, 
dated July 3, 1973, the Court directed the 
Trustees of the property of the debtor to file 
with the Interstate Commerce Commission 
their plan of reorganization for the debtor, 
and required the Commission to certify to 
the Court, on or before October 1. 1973. an 
approved plan of reorganization or a pre¬ 
liminary step thereof. The Trustees’ plan, 
together with a verified statement a* re¬ 
quired under 49 CFR 1118, waa duly filed 
with the Commission on July 5. 1973. One 
of the proposals under the Penn Central 
Trustee’s plan waa to reduce Its physical 
plant to either a 18.000 or 11.000 mile “core 
freight system” (347 ICC 46) 


tem Plan on February 26, 1975. The 
May 30. 1973, initial report, entitled 
Railroad Abandonments In Maryland: 
Final Report, was quickly followed by an 
extensive series of reports by the Mary¬ 
land Department of Transportation re¬ 
lating to Maryland's State Rail Plan as 
listed below: 

Source Book For Rail Service On The Mary¬ 
land Eastern Shore. February 28. 1974. 
Transportation Economics of Railroad 

Branch Lines, February I. 1976. 

Maryland State RaU Plan: Study Design, 

May 16. 1975. 

Maryland State Rail Plan, Phase II, Decem¬ 
ber. 1976. 

Maryland State Rail Plan. Amendment I. 

March, 1976. 

Maryland State Rail Plan. August, 1976 

Prom the very first, a firm stand was 
taken with respect to the res true turlng 
of the State’s rail system. The tone is 
clearly evident in the initial PIE^-C Re¬ 
port issues for the State of Maryland 
in 1973: 

The State of Maryland's overall objective 
la the promotion of the continued well-being 
of its residents and the assurance that the 
distribution of that well-being and of its 
growth among areas of the State and seg¬ 
ments of the populace conform to the wishes 
of the population. The proposed FCTTC (Penn 
Central Transportation Co.) abandonments 
pose a twofold threat. First, they will Impinge 
directly on the economic well-being of some 
Individuals and some amts of the 8tate 
Second, they will tend to affect the State s 
overall potential for economic growth; and. 
third, they will influence the distribution of 
that growth potential among areas within 
the 8tate. Put very simply, individual In¬ 
comes and total wealth will* be reduced in 
those areas of the State that lose rail service 
as a consequence of Abandonment, and fu¬ 
ture economic growth In those areas will be 
retarded or economic decline will be acceler¬ 
ated. at least to some extent. 

For these reasons, the State Is, In general. 
oppo«»od to the abandonment of rail service 
or facilities that ore of present or poten¬ 
tial value to Maryland residents. This doe* 
not mean that the State will automatically 
fight all abandonments For many reason**, 
that would be both unrealistic and counter¬ 
productive, although there might be some 
political advantage In taking a posture of 
hostility to every abandonment regardless of 
Us merits. The State’s objective In facing the 
proposed PCTC abandonments Is to seek to 
preserve many of the services or facilities 
that the PCTC propose*-to abandon. In pur¬ 
suit of this objective, the State will work 
with the local communities and railroad 
users. 

The State will have occaaIou to oppose 
some abandonments through litigation, to 
find other means of preserv ing existing serv¬ 
ice or rights-of-way bn other routes, and, in 
still other cases, to play no active role at all. 
The State's strategy for pursuing the ob¬ 
jective of preserving service ^nd facilities 
should encompass a variety of tactics One of 
theso. of course, will be to oppose abandon¬ 
ments in the conventional legal fora—the 
ICC and the Courts. Granting of subsidies 
or of tax relief by the 8tate and local com¬ 
munities to the PCTC. and purchase and 
lease-back of rights-of-way by the State 
or local governments, or by shippers' asso¬ 
ciations. represent possible actions. 1 * 


* Railroad Abandonments In Maryland: 
Final Report, op. ctt., pp. 15-16. 
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Iii forming a State strategy for re¬ 
sponding to abandonment proposals. 
PTE-C stated that two different sets of 
criteria were to be considered for eval¬ 
uating each proposition: 

(1) The expected profitability of the line 

(2) The degree of the State's interest in 
the line. 

Oiven the aforementioned State ob¬ 
jectives. lines were intially categorized 
by the PIE-C In the following manner: 


Hist* * Ifltrtwrt 


High tjcm 


PreAUlvWi ... Rail lifts oategnry 1. Rail Uus cs’^ory 1 
Unprofitable. Roll line caLwiryl RnU line miegory 4. 


Category 1 represents a set of ‘'promising" 
lines on which the State should oppose 
vigorously any PCTC Abandonment pro¬ 
posals- 

Category 2 represents a sot of lines where 
the State's concern for an efficient and prof¬ 
itable rail system should guide its actions; 
It la probably an empty set. 

Category 3 represents s “middle ground’*, 
and encompasses lines where the State may 
seek to preserve service, or seek to preserve 
the ability to have service In the future. 
In the pursuit of Its objective 

Category 4 represents those “unpromising ’ 
lines whewe abandonments are *ln the Inter¬ 
ests of both the railroad and the State. 1 * 

Of the eight excluded Maryland lines 
studied by the RSPO, five were analyzed 
by PIE-C and assigned to the following 
categories: * 

CaTKOOEY I — “PROMISING LINES 

U) U8RA Line No 150 Queen Anur-Drn- 

ton. 

(2) USRA Line No. 109 Clayton-Easton 

(3) USRA Line No. 198 PVederlck-Hsnover. 

(4) USRA Line No. 199: Frederick-Monocacy 

River 

Category 3 —"Minm.* Geo c no Lines" 

(6| U8RA Line No 163: Kings Creek-Crl*- 

field. 

USRA Line Nos. 142 <Colom to the 
Pennsylvania Border) and 145 (Cockeys- 
vllle to the Pennsylvania Border) were 
analyzed by PIE-C but were not catego¬ 
rized. At the time of the PIE-C study, 
both lines were In the final stage of 
abandonment waiting for ICC approval 
or dismissal. However, it shou ld be noted 
that Maryland, according to PIE-C, did 
not protest the Cockeysvtlle-Hyde 
(USRA Line No. 145) abandonment, nor 
did it make an appearance at the Wawn- 
Colora (USRA Line No. 142) hearing. 

The Stale's view of the subsidy pro¬ 
gram. In the 8tate’s February 1. 1975 
report, the following statements were 
made with respect to providing rail serv¬ 
ice continuation subsidies for individual 
Maryland branch lines: 

The 8UU of Maryland now baa no funds 
specifically allocated for the operating defi¬ 
cits, rehabilitation costs, or lease costs of a 
railroad branch line. However. the Consoll- 


»« Railroad Abandonment* In Maryland: 
Final Report, op. cit., pp. 17-20 

* The Salisbury to Hebron line (USRA 
Line No. 676) was not under oonslderatton 
by PIE-C at this time 


dated Transportation Trust Fund under the 
Maryland Department of Transportation, 
which derives funds from user charges and 
from bond Issues, could conceivably cover 
portions of these costs for certain branch 
lines. Other State agencies might be inter¬ 
ested In committing general funds tor the 
continuation of specific lines In addition, a 
program of property tAX forgiveness might 
be initiated among appropriate State depart¬ 
ments. the counties and the local I ties- Such 
a tax forgiveness program is especially attrac¬ 
tive because the branch line tax burden Is 
only approximately one-tenth of one percent 
of the total property tax revenues m the 
Jurisdictions Involved, and since In any event 
not one of these branch lines has produced 
any tax revenues whatsoever since 1970. 
However, on many lines taxes are very small 
in proportion to other cost categories 


In addition to cooperating on a tax for¬ 
giveness program, local government* would 
have the option under the Act of providing 
funds toward any of the coat categories. At 
least one county (8t. Mary’s) has established 
a precedent by purchasing a long railroad 
right-of-way (although for nonmil pur¬ 
poses). Since advene economic impact* re¬ 
sulting from abandonment sx well os bene¬ 
fits accruing from service Improvement, will 
affect local communities intensely, officials 
in the jurisdictions may wish to reflect seri¬ 
ously on the possibilities of operating subsi¬ 
dies. upgrading assistance, and/or purchase 


Shippers deal with the railroad on a day- 
to-day basis; thus, they can initiate programs 
to cover operating deficits wtth a minimum 
of delay and without governmental Interven- 
tton In Centreville. the Centreville-Maseey 
Associates (a shippers* group) have set a 
precedent by doing just that. In addition, 
they have completed certain repairs on the 
tracks. However, to pay for full rehabilita¬ 
tion. plus lease costs, could prove burden¬ 
some to shippers on many branch lines. In 
addition, the exemplary mutual cooperation 
of the Centreville businessmen might not be 
so easily achieved elsewhere. Thus shippers, 
who are the prime recipients of any benefits 
of rail service, might not be able to absorb 
tbe full costs of keeping It In operation. 

Other Federal agencies could conceivably 
include, on Delmsrvn. the Department of De¬ 
fense and the Department of Interior, among 
others. However, no such agencies have yet 
Initiated programs to provide payment assist¬ 
ance for operating deficits or for other cost* 

Other responsible parties could Include, for 
some or all cost categories, bona fide private 
investors. The Vermont Railway, owned by 
the State of Vermont but operated and main¬ 
tained by private entrepreneur*, is one ex¬ 
ample of such an arrangement Any private 
parties are welcome to reach their conclu¬ 
sions with regard to the lines tinder study, 
on the basis of the estimates contained 
herein and and their own Investigations “ 

It i* quite evident at this particu¬ 
lar point in time, the State o t Mary land 
was moat willing to pursue all possible 
avenues in order to secure the necessary 
funding for the preservation of Individ¬ 
ual branch lines. However. In its May 
15, 1975 report, the 8tate said: 

It is the policy of the Maryland Depart¬ 
ment of Transportation to promote, encour¬ 
age, and support private enterprise In main¬ 
taining and strengthening the goods move¬ 
ment system In the State. The Department, 
therefore, prefer a o non-public aolution to 


•« Transportation Economics on Railroad 
Branch Lines, op. ell, pp. HI-5/III-7 


the endangered branch tine problem (em¬ 
phasis added) V 

In its December, 1975 report, the State 
made the following subsidy policy state¬ 
ment: 

The estimated Federal share requested 
from the entitlement program la within 
Maryland's annual allocation of $1,350,000. 
As a matter of policy, the Department la re¬ 
quiring that these Federal funds be matched. 
In equal proportion, by the Department and 
by a local or county source In other words, 
the Department Is requiring that the 70 
percent Federal funding be matched with 
15 percent State funds and 1ft percent local 
or county funds. Sources for the local share 
could include shipper*, through the payment 
of a per carload surcharge, as in the cose of 
the Ccntrevllle-Maasey line or local govern¬ 
ment funds. 

This policy is based on the premise that 
rail users and the surrounding cpmmunltlo* 
are direct beneficiaries of continued rail serv¬ 
ice. and as such, should financially con¬ 
tribute to this investment in their future. Iu 
addition, a local financial commitment en¬ 
sures that the line will have the best chance 
to become profitable, since Federal and State 
support alone would not provide Incentives 
at the local level to maximize the u*c of rail 
service* In addition. State policy for other 
modes of transportation usually includes a 
local contribution or commitment * 

In its March, 1976 report, the Stnie 
said: 

The collapse of Southern Railway negotia¬ 
tions to takeover rail service on Del mar vs 
has greatly expanded the projects needing 
financial assistance wtth in the next five 
year*. 

It is possible to reasonably estimate the 
potential entitlement funds which Maryland 
will receive during the first two year* of the 
subsidy program (April 1976-April 1978) un¬ 
der Section 402 of the Regional Rail Reor¬ 
ganisation Act of 1973. twt amended However 
after April 1978 when Maryland joins the 
national subsidy program under Section 803 
of the Railroad Revitalization and Regula¬ 
tory Reform Act of 1976. It Is impossible to 
estimate at this time what Maryland^ en¬ 
titlement may be. 

Therefore the Department haa concen¬ 
trated on the first two years of the subsidy 
program where the dollars available to Mary¬ 
land ore more clearly defined As a first gen¬ 
eral priority, entitlement fund* during the 
first two years will be used to pay operating 
subsidies on all lines In the priority listing 
scheduled for continued service. As a second 
general priority, rehabilitation to appropri¬ 
ate operating standard* will be accomplished 
on as many lines a* funds will cover. Priority 
for rehabilitation will follow the priority 
ranking Ust|cd earlier] 

At the end of two years of operation and 
rehabilitation, a reevaluation of all the proj¬ 
ects will be made. This evaluation will con¬ 
sider performance over the two year*, costs 
incurred, long term potential and. most im¬ 
portantly. available Federal fundi for the last 
three years of the program. At tills two year 
review stage, the overall number of projects 
and their priority will be adjusted to fit the 
fiscal realities of the program 

It Lb hoped that lines which have been re¬ 
habilitated during the first two years will be 
operating at a profitable level or auch a low 
level of Hubaidy that large amounts of op- 


,T Maryland State Rail Plan: Study Design, 
op. ctt.. p. 14 

'•Maryland State Rail Plan: Phase IT, op. 
dt„ p 16. 
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crating subsidy funds will not be required 
during the third to fifth years for those lines. 

The purchase of abandoned rights-of-way 
is the third general priority in the program. 

The proposed first and second year pro¬ 
grams outlined • • • are predicated on esti¬ 
mates of Maryland's Federal entitlements as 
well ns estimates of costa for operation and 
rehabilitation. The actual money allocated to 
Maryland as well as the actual cost of operat¬ 
ing and rehabilitating will ultimately deter¬ 
mine bow much of tho rehabilitation can be 
accomplished within the first two years. 

The first year program will include opera¬ 
tion of the Seaford/Cambridge Line; ilur- 
lock/Preston Line: rrederlck/N. of Frederick 
tine: Xfalnlino South of Pocomokc/Town- 
send. Masacy/CentrevUle/Chestertown Com¬ 
plex; Clayton/Easton Line; Salisbury/Ilebron 
Line: Queen Anne/Denton Line: and Monoc- 
acy River/Penn Border Line. The first year 
program will also include purchase of the 
Colors Line in Cecil County. In addition re¬ 
habilitation of the entire Sea/ord/Cambridge 
Line both In Maryland and Delaware is pro¬ 
posed. Rehabilitation of the Delaware por¬ 
tions of the Townsend /Massey Line and 
Clayton/Easton Line are also proposed to 
begin in the first year • • • 

The second year program will include op¬ 
eration of the same lines as the first year pro¬ 
gram plus rehabilitation of the Hurlock/ 
Preston Line; the Frederlck/N. of Frederick 
Line; the Mainline South of Pocomoke; and 
a large portion of the Townsend "Massey/ 
Centreville 'Cheetertown Complex. • • • 

Under present estimates there would be no 
other major rehabilitation accomplished in 
the first two years nor would there be any 
acquisition of abandoned rights-of-way with 
Federal runde.« 

In its August, 1976 report, the State 
made the following statement on its sub¬ 
sidy policy position: 

The estimated Federal dollars needed from 
the entitlement program exceed Maryland’s 
expected annual allocation, if vitally needed 
rehabilitation is undertaken. The Depart¬ 
ment has proposed to make up this short¬ 
fall if it can legally do so. If a proposed con¬ 
stitutional amendment to allow such action 
Is passed in November, the Department will 
be responsible for all non-Federal rehabilita¬ 
tion fluids Local sources, in turn, will be re¬ 
sponsible for all operating subeddies, includ¬ 
ing taxes and lease payments. Sources for the 
local share may include shippers or local gov¬ 
ernment funds 

The poUcy of local financial participation 
la based on the premise that rail users and 
the surrounding communities are direct 
beneficiaries of continued rail service and. as 
such, should financially contribute to this 
investment lu their future. In addition, a 
local financial commitment ensures that the 
line will have the beat chance to become 
profitable. In addition. State policy for other 
transportation modes usually Includes a local 
contribution or commitment. 


The collapse of Southern Railway negotia¬ 
tions to take over rail service on Delmarvn 
has greatly expanded the number of pro¬ 
jects needing financial assistance within the 
next five years. 

It Is possible to estimate at this time the 
entitlement funds Maryland may receive dur¬ 
ing the first two years of the subsidy program 
l April 1976-April I97g) under Section 409 of 
the Regional Rail Reorgan I ration Act of 1973. 
as amended but not tho funds Maryland will 
receive after April. 1978 under the national 


w Maryland State Rail Plan. Amendment I. 
op. dt, pp ni-i5/ni 20. 


subsidy program. Section 90C1 of the Railroad 
Revitaliration and Regulatory Reform Act of 
1976. 

Therefore, the Department has concen¬ 
trated here on the first two yean of the sub¬ 
sidy program. Entitlement funds during the 
first two yean will be used first to pay oper¬ 
ating subsidies on all lines in the priority 
listing scheduled for continued service • • • 
Rehabilitation of all Category A linos to 
appropriate operating standards will be ac¬ 
complished as a second general priority. If 
State funds can legally be provided. • • •* 
Next. Category B projects will be rehabili¬ 
tated if warranted. • • • 

The fourth general priority will be reha¬ 
bilitation or category C projects and purchase 
of rail rights-of-wny for future rail freight 
use. • • • 

At the end of each year of operation and rc- 
hiblitutlon. all projects will be reevaluated. 
This evaluation will consider performance 
over the year, costa Incurred, long term po¬ 
tential. and, most importantly, Federal funds 
available for the remainder of the program. 
At each review stage, the overall number of 
projects and their priority will be adjusted 
to fit fiscal realities. 

It Is hoped that lines which have been re¬ 
habilitated during the first two yean will be 
operating at a profitable level or such a low 
level of subsidy that large amounts of op¬ 
erating subsidy funds will not be required 
during the third to fifth yean. 

The purchase of abandoned rigbta-of-wny 
U the program's lowest priority. 

The proposed first and second year pro¬ 
grams outlined below are predicated on esti¬ 
mates of Maryland’s Federal entitlements, es¬ 
timates of costs for operation and rehabitlta- 


* Rehabilitation categories. Including the 
criteria for placing of lines within each cate¬ 
gory. are as follows: 

Category A: Those rail lines which have 
demonstrated a stability of traffic over recent 
yean and where rehabilitation would appear 
to be an impetus for placing the line In a 
profitable or near breakeven position consid¬ 
ering all costa (ie., on-branch, off-branch, 
maintenance, lease and tax). Category A 
lines arc* 

Line No 190 Frederick to north of Fred¬ 
erick: Line No. 168/153 Sea ford to Cam¬ 
bridge/Preston: Line No. 147/148/149 Town¬ 
send to Chestertown/Centrevttle: Line No. 
678 Salisbury to Hebron: Lines No. 186 Main¬ 
line south of Pocomoke 

Category B: Those roll lines where rehabili¬ 
tation would appear to have a significant Im¬ 
pact on cost of service, but where profitabil¬ 
ity or near break-even position is not antici¬ 
pated with present traffic levels. Also those 
rail lines where traffic has decreased in recent 
years. These lines would be monitored for 
©oat versus revenue Indicators, traffic levels, 
and long term commitment of shippers be¬ 
fore rehabilitation would be decided upon. 
Category B lines are: Line No. 189/150 Clay¬ 
ton to Easton/Denton. Category C: Those rail 
lines where cost versus revenue ratios are sig¬ 
nificantly high and rehabilitation appears to 
have a questionable Impact on overall cost 
effectiveness Also, those lines where there la 
no service at present and those lines that 
may not remain In service after rehahllitt- 
lion. These lines will be closely monitored for 
cost versus revenue Indicator*, traffic levels, 
and long term commitment of shippers. Re¬ 
habilitation will be dependent on Federal en¬ 
titlement levels in FT 1979. 1980 and 1981. 
These rail lines are: Line No. 198 North of 
Monocacy to Pennsylvania Line; Line No 143 
Colora to Pennsylvania Ltne; Line No 198 
Monocacy River Bridge 

See: Maryland state Rail Platt, op eft . pp 
68-57. 


tion. and passage of the proposed constitu¬ 
tional amendment that will allow the use of 
State funds for rehabilitation. 

The first year program will include opera¬ 
tion of the Seaford/Cambndgc line; Hur¬ 
lock. Pres ton ltne: Ftederlck/N. of Frederick 
line: Mainline South of Pocomoke; Town- 
\end 'Mav-ey/Centrevllle/Chesteriown Com¬ 
plex; Clayton/Easton line; Salisbury/Hebron 
Une; Queen Anne/Denton line; and Monoc - 
acy River/Penn Border line. The first year 
program also will Include purchase of the 
Colora line In Cecil County. In addition, par¬ 
tial rehabilitation U proposed for category A 
lines. • • • 

The second year program will include con¬ 
tinued operation of all subsidized lines, plus 
the balance of rehabilitation of Category A 
lines. It also Includes the possible rehabilita¬ 
tion of the Eauton-Denton Complex. • • • 

Categories A. B. and C will he used for re¬ 
habilitation decisions only. All lines In a 
category arc considered to be equally In need 
of rehabUltaUon- n 

In its August, 1976 report, the State 
discussed in detail what it considered to 
be the role of the local government and 
local interests with respect to the Rail 
Subsidy Program: 

Participation by the public at large, tho 
rail users and local Jurisdiction* In all phases 
of the Department's activities la vital. Con¬ 
sistent with this policy, the planning and im¬ 
plementation of the rail subsidy program has 
Involved continuing Input by aU Interested 
parties. The Department's policy of requiring 
local financial participation In the non-Fed¬ 
eral share of the subsidy for each Une U an 
outgrowth or this general guideline, ms well 
as the belief that the direct beneficiaries of 
State and Federal financial assistance should 
provide a portion of the subsidy. 

The Department had originally con¬ 
templated each county being responsible for 
one-half of any non-Federal funds needed 
for the raU line serving that Jurisdiction. 
This has been modified In light of the amount 
of non-Federal funds needed for rehabilita¬ 
tion and the change In Federal funding In 
the Railroad Revitalization and Regulatory 
Reform Act of 1076. However, the baxic prem¬ 
ise that State fund* and Federal funds will 
he contingent upon local participation has 
not changed. While the Department will look 
to the counties lor funding, there is no re¬ 
quirement that the counties use public funds 
for their share of the subsidy financing. This 
should be a local decision. The Department's 
staff has been available to provide technical 
assistance on a line-by-line basis to county 
governments and roll users The Department 
will continue to fulfill this function at the 
request of the local Jurisdictions. 

If the voters approve. In November. 1976. 
the proposed Maryland Constitutional 
Amendment to allow the State to use state 
dollars for railroad rehabilitation, the De¬ 
partment will provide aU sion-Federal funds 
for that purpose, while all non-Federal shares 
o* operating deficits Including tax and !ea*e 
payments, will be the responsibility of the 
countier. Continuation of service beyond 
March SI. 1977 la dependent on thli as¬ 
sistance 

While It bi assumed that all counties par¬ 
ticipating In the program will continue their 
support for the life of the program, the De¬ 
partment will request a financial commi'.- 
xnent from the counties cm an annual basis. 
This approach la acceptable because all op¬ 
erating contracts and leases will be on a year- 
to-year basis. In addition, a yearly contract 


* Maryland State Rail Plan. op. dt., pp. 79- 
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allows the Department to evaluate Annually 
the continuation of operation of each branch 
line. The annual contract cycle also means 
that if an operator is not performing In a 
satisfactory manner or If an alternative op* 
era tor could provide equal service at lees coat 
over the long haul, then the contract could 
be awarded to another carrier The Input of 
the rail users and Involved county govern¬ 
ments would aid in the Department’s deci¬ 
sion. 

Individual county shores of the non-Fed¬ 
eral portion of the operating subsidies will 
be based on level of use of a particular rail 
line by county shippers as determined by the 
carloadlngs from each station. The county 
share will be adjusted after each year of op¬ 
eration to reflect actual costs incurred and 
the previous year’s usage,** 

The State’s view on alternatives to the 
continuation subsidies. In 1973. PTE-C 
advised the State that In seeking to pro¬ 
tect threatened rail service it should 
seek to achieve cither: 

O) Preservation of service on the bronco. 

(2) Preservation of the physical branch— 
facilities or especially the right-of-way. 

In developing a strategy for preserv¬ 
ing rail service on a branch line. PIE-C 
advised the 8tate, to employ the fol¬ 
lowing tactics either in combination or 
singularly: 

(1) Continued Penn Central ownership 
and operation.® 

(2) State ownership through purchase or 
lease. 

(3) Third-party (or local) ownership with 
or without Penn Central participation. 

The State's choice of tactics, as 
pointed out by PIE-C. would be deter¬ 
mined primarily by political considera¬ 
tions and economics. 

According to PIE-C there were seven 
options open to the State and the local 
communities, with respect to the preser¬ 
vation of rail facilities or of the right- 
of-way: 

(1) The Slat*. in litigation with reaped 
to abandonment, could seek to persuade the 
IOC, or tho Courts, to aUow PCTC to aban¬ 
don service, but to require the Railroad to 
hold the facilities for some period of time. 

(2) The State and local communities 
(could) • • • negotiate with the Railroad 
with respect to their position on the aban¬ 
donment proceedings and. in eiTcct. not op¬ 
pose the abandonment of service so long as 
the Railroad agrees (in contract and In the 
abandonment proceedings) to preserve the 
physical line or the right-of-way. If the 
period called for is sufficiently short, the 
State and/or the local governments (might | 
• • • make such an arrangement more at¬ 
tractive through tax forgiven****, especially 
forgiveness of taxes presently owed. 

(3) The State could lease or rent the land 
To be attractive to the Railroad, the lease 
terms would have to yield a rate of return in 
cash and/or tax forgiveness equivalent to 
the market return on on Investment of an 
equivalent amount As a rule of thumb, this 


« Maryland State Rail Plan: op. clt.. pp. 66- 

■Pour broad sets of State action were 
identified within this approach: State sup¬ 
port of efforts by the railroad to adjust rates 
and to Increase traffic; litigation; subsidisa¬ 
tion of operating costs; and capital subsidies 
For a more detailed discussion see: Railroad 
Abandonment in Maryland; Pinal Report, op. 
dt.. pp 42-66. 


would be a return of approximately 10 per¬ 
cent on the cosh salvage value and the real 
estate value, both of which would have to 
be negotiated. The mix between cash pay¬ 
ment and tax forgiveness could presumably 
be negotiated for each line. 

(4) Maryland could purchase the branch 
line or land. In general, the purchase price 
vrould necessarily have to be the equivalent 
of the market price or salvage value of the 
line and its facilities, aa negotiated. Payment, 
however, could again be in the form of a mix 
of cash and tax forgiveness. 

(6) A fifth alternative would he purchase 
of the facilities or land by a third party, 
such as a local development organization or 
local business or real estate Interests. State 
and/or county participation in such an ar¬ 
rangement could lake several forma. For 
example, the State could provide the de¬ 
velopment organisation with the *ame kinds 
of assistance Identified above for helping 
local interests acquire and operate the 
branch. Similarly, a county could do many 
of the same things, although with lens ease 
and perhaps more legal problems than the 
State. Further, the State and the county 
could provide the development organization 
with direct and Indirect subsidies during the 
period It was holding the assets for future 
development. However, it would obviously be 
equitable to recover the subsidies eventu¬ 
ally from those who benefit from the devel¬ 
opment 

<6) The local governments—counties and 
municipalities—could purchase the a**ria 
and hold them 

(7) Finally, the State has powers of 
condemnation. Once authority for abandon¬ 
ment has been granted, or at least once it 
has been accomplished, the Slate can exercise 
Its right of eminent domain to acquire the 
right of way 

This could prove to be the least costly way 
of preserving the possibility of future devel¬ 
opment 

The State Itself, for the first time, In 
its February 1, 1975, report, listed n num¬ 
ber of alternative approaches to the 
branch line problem. This document in¬ 
cluded the following range of options, 
which arc not mutually exclusive: 

(1) Maximum Shiite* Involvement 

Under this alternative, ownership of the 
lines would remain with PC; operation 
would be by ConRall or another solvent rail¬ 
road company, which would also manage the 
rehabilitation program. 

PC would receive a yearly lease based on 
6.63 percent of the net salvage value (exclu¬ 
sively of land) of the properties. Federal 
funds at the 70 percent rate would be used 
to subsidise the least payment plus the oper¬ 
ating deficit in the first two years; during 
that lime the shippers would pay the re¬ 
maining 30 percent. After two years, of 
course, shippers would be responsible for 
100 percent of those coats. 

The rehabilitation program would be per¬ 
formed during the flmt two years and would 
be financed 70 percent Federal, 30 percent 
shippers. How the shippers would choose to 
raise the money would naturally depend on 
their financial resource* and local business 
conditions. Once the total Federal funds are 
used up on any adopted prlortty list, shippers 
would be responsible tor 100 percent of all 
costa pertaining to their branch lines 

(2) 8lt!rl*ESt/hOCAL Pahtncbsmif 

Under this possible plan, local Jurisdic¬ 
tions (counties or towns) would purchase 


u Railroad Abandonment In Maryland: 
Final Report, op. dt.. pp 63-64 


the Maryland portions of the branch lines; 
Conrail or another solvent railroad company 
would operate them and perform the reha¬ 
bilitation. Any operating deficit would be 
paid 100 percent by the shipper** Rehabili¬ 
tation costs would be paid to the greatest 
possible extent by Federal funds, subject to 
the limitation that Federal funds for a given 
line over the first two years may not exceed 
70 percent of: the total rehabilitation co»t> 
plus twice the annual operating deficit. Any 
rehabilitation coats In excess of the Federal 
contribution are covered on a 60 50 boat* 
by shippers and by local Jurisdictions. 

(3) State Own xssme and RxiiAaiLtTATioN 

Under this possible scheme, the State 
would acquire and rehabilitate branch line 
rights-of-way in Maryland through the Con¬ 
solidated Transportation Trust Fund or 
other means. Operations would be performed 
by Conrail or another solvent railway com¬ 
pany. Rehabilitation expenses would be com¬ 
pensated to the maximum extent possible by 
Federal subsidy moneys (subject to the limi¬ 
tations described under Example |2|; the 
balance would be paid by the State Operat¬ 
ing deficits would be covered by shippers ill 
full up to $40 per carload; any excess over 
that amount woutd be paid on a 60/60 ba*:* 
by Federal funds If available; once the Fed¬ 
eral funds were exhausted, shippers again 
would pay 100 percent of thr operating 
deficit, 

(4) Maximum Stats Involvement 

In this example, the State government 
would not only provide the capital Invest¬ 
ment for purchase and rehabilitation of 
branch lines In Maryland, but would also 
contribute toward operating deficits Fed¬ 
eral funds would be used to the maximum 
for each line, starting at the top of the 
priority list; instead of being concentrated 
In one or the other coat category, they would 
be used to cover 70 percent of the total of 
rehabilitation costs and operating deficits 
The State In all cases would pick up the 
balance.® 

Lines To Be Subsidized As a result 
of the Regional Rail Reorganization Act 
of 1973, the State of Maryland had two 
major policy responsibilities with respect 
to continuing local rail service: 

(1) It hod to establish a priority Use of 
rail Unes to receive Federal contribution* 
toward roil service continuation subsidise. 

(2) It had to determine to what extent 
State funds would be available to match the 
Federal grants 

The Maryland Department of Trans¬ 
portation. the designated State agency 
for railroad planning, completed the 
first attempt to prepare a plan to assure 
the availability of Federal funds for the 
continuation of essentia) local rail serv¬ 
ice with tiic issuance on February 1. 
1975, of its technical report, Transporta¬ 
tion Economics of Railroad Branch 
Line*. The report, which was to sene 
as the basis for the subsequent analysis 
ad preparation of the State Rail Plan 
mandated by the RRR Act, examined ln- 
depth the financial condition and pros¬ 
pects of all the endangered Maryland 
branch lines for which data was avail¬ 
able. The onAlyaU led to the establish¬ 
ment of a tentative priority list of Unes 
to receive rail service continuation subsi¬ 
dies (see Table 1). The report also ex- 


* Transportation Economic* of Railroad 

Branch Line*, op dt., pp. 111-6/111-14. 
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amtned a number of possible state poll- 
cies toward the use of Federal and Slate 
funds. It should also be noted that prior 
to the release of the aforementioned re¬ 


port, the State on February 28, 1974, 
Issued a reports Source Book For Rail 
Service On The Maryland Eastern Shore, 
in which it summarized all of the mate¬ 


rial currently available at that time on 
those individual rail lines located on the 
Eastern Shore, c.g., U8RA Line Numbers 
150-163-*169-876. 
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With regard to the eight lines which 
are the subject of tills report, the Mary¬ 
land Department of Transportation in 
its February, 1975 report reached the 
following conclusions: 

(1) U5RA Lmi No. 142: Col-ora to the 

Pennsylvania Bonn** 

The line haa been out of service unco 
September 9, 1971 • • • since most of the 
Hue • • • lies in Pennsylvania, the future 
of aervlco • • • would appear to depend pri¬ 
marily on activities north of the Maaon and 
Dixon line. 

<2) USRA Like No. 145: Cockeysville to 
tux Pennsylvania Boeder 

• • • This Une has been out of service for 
almost three yearn [since June. 19721 • • • 
Prior to the washouts, the Une generated 
only an estimated 80-100 can per year • • • 
Repair and rehabUltation of the Une solely 
for the purpose of resuming Maryland local 
freight service would thus not appear to be 
economically Justifiable. 

(31 USRA Line No. 150: Queen Anne- 
Denton 

Although the present analysis discloses a 
relatively profitable service from Queen 
Anne to Denton, the continued operation 
of this line depends exclusively on the fate 
of the Clayton-Easton branch 

(4) USRA Link No. 163 Kinom 
Cheek -Cels f it to 

In view of the large operating deficit* and 
sizable rehabilitation requirements, con¬ 
tinued operation of this line does not appear 
to be economically justified under existing 
traffic conditions. Nevertheless, the line has 
a certain strategic significance in that It pro¬ 
vides the only raU access to the proposed 
Annemesse Deepwater Industrial Complex 
• • • Thus, while rehabilitation and opera¬ 


tion now would appear to be unfeasible, re¬ 
tention of the line Intact would be a viable 
policy option for the State. 

(5) USRA Line No. 169: Clayton -Easton 

Although producing a $57 per carload sur¬ 
plus in the 1973—Adjusted time frame, the 
Clayton-Easton line create* a marginal $15 
operating deficit under 1078—Conservative 
condition* • • • to remain In operation 
this line would require a nuuatve Infusion 
of subsidy money to meet 1mm and rehabili¬ 
tation expense* 

(6) USRA Line No, 198: 

Frederick-Hanover 

(see USRA Une No. 199) 

(7) USRA Line No. 199: 

Frederick -Monocacy Rives 

Cost and revenue data were available only 
for the portion of the line between the Penn¬ 
sylvania Border and the Monocacy River. 
(The bridge over the Monocacy was destroyed 
by Hurricane Agnes In Juno. 1072.) Service 
over PC lines In Predcrick Is now being pro¬ 
vided by tho Baltimore and Ohio Railroad 
under an Interstate Commerce Commission 
ncrvtce order. While the operating deficits 
projected for 1978—Conservative may be 
within the range of shipper capabilities, the 
infrastructure coat* will be very burdensome 
unless substantial subsidies are available. 
One possible way to cut Infrastructure costa 
would be to abandon north of Taney town 
and to arrange with the Western Maryland 
Railway for service through a connection at 
Keymar. The feasibility of such an arrange¬ 
ment would, of course, depend not only on 
the physical connection at Keymar but also 
on the operating patterns of the Western 
Maryland. 

<8) USRA Line No. 676: Saio&svry-Ui umoN 

This line • • • produces a small operat¬ 
ing deficit and requires very little capital In 
relation to the traffic handled. Thus, It would 


appear to be a likely candidate for non- 
AMbsldlEcd operation under the Final System 
Plan. It should be noted that the bulk of 
traffic on this line comes from the South, 
so that acquisition by a southern carrier 
would dramatically Improve Its operating 
results. 

It should be noted that both USRA 
Line Noe. 142 and 145 were not assigned a 
priority ranking (see Table 1). 

Maryland, in its December, 1975 re¬ 
port. listed both the rail lines for which 
it wished to receive Federal assistance 
under the provisions of the RRR Act 
(see Table 2) and the rail lines for which 
a continuation subsidy was not offered 
<sec Table 3). In contrast to its Febru¬ 
ary 1. 197S report, both USRA Line Nos. 
169 and 676 were not assigned a priority 
ranking (see Tables 1 and 2). However, 
the State did say that if the Southern 
Railway declined to purchase the Dcl- 
marva rail network, these two lines 
would require a subsidy in order to con¬ 
tinue their operation. Additionally, the 
State pointed out that: 

If • • • for any re anon, the Dtlmorva rail 
network In not purchased by Southern, 
change* to the State Rail Plan would be 
necessary to ensure adequate rail nmrtee on 
the Eastern Shore of Maryland. These 
changes would be moot significant In the 
priority ranking of roll eervlcea to be 
subsidized. 

• • • • • 

An amended State Rail Plan would be filed 
ajid • • • |A) reiuwesamcnt of the priority 
ranking of all subsidized lines In the State 
would result In a new priority luting • • • ■ 


•Maryland State Rail Plan, Phase n, op. 
Ctt„ p 26. 
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Again, the State made an individual 
line-by-line analysis of those eight lines 
studied by the RSPO The conclusions 
are shown below : 


the aid of discretionary lunda. and to oper- 
ate it without a subsidy. 

{21 USRA Uni No HA: CoatiYsviui to tki 
Pknnsutanu BoRrrra 


quantifiable tin pacta are atlghUy exceeded 
by the coat of subsidy. It should he noted 
that the imparts are greater than the coat 
of continued operation, without rehabilita¬ 
tion. In fart, analysts shows that the line 
may be profitable onoo it la rehabilitated to 
Class II standards. The rehabilitation ex¬ 
pense for this line Is estimated to be approx¬ 
imately $214,000 for 25 mph operation. 

Southern haa Indicated It is not willing 
to pure haw this property if it to required 
to continue operations. As a short-term solu¬ 
tion. the Department will negotiate a lease 
with the Penn Central Estate and Southern 
will operate the aerrtce under subsidy. Dur¬ 
ing the term of the lease, efforts will he con¬ 
tinued to obtain local ownership of this line 
ax a long-range solution. The local shippers 
have expressed a willingness to provide 15 
percent of the required subsidy and the 8tat* 
wilt provide the remaining 15 percent 

14) USRA Lmr No. 163: Kixts 
Ourx-aisnsLO 

A rail nenrlco continuation subsidy will 
not bo offered for the Crtofteld Secondary* 
Track of the Penn Central, which extends 
from Kings Creek to Crtefield in Maryland 
The portion of the line from milepost 0.0 
to milepost 1.3 to to bo conveyed to bout hern 
The estimated annual subsidy for the bal¬ 
ance of the line to $340,000. more tlian otx 
times the quantifiable Impacts of abandon¬ 
ing service. Southern will acquire the right- 
of-way after abandonment of service. TbU 
right-of-way must be preserved since rail 
service to the proposed Somerset County 
Deep Water Port at Crtafield may be neces¬ 
sary A combination of State and local 
source* will be Investigated should South¬ 
ern’s negotiations fail. 

<f§) URSA Lrx* No. 160; Ciaytox-Kvstom 

No specific conclusions regarding tlito line 
were included in the report. 

( 6 ) USRA Id XX No. 108 Pun?m< k- !!* kovxx 


III U&RA Uni No 142: Coloxa to thk 
I' rNV&T lvania Boson; 

Tbo only assistance requested under dis¬ 
cretionary funding (Section 402 of the Act) 
to for the portion of the Penn Central Octo- 
roro secondary Track extending from the 
State border to Co lor a. Maryland. The Penn¬ 
sylvania segment of this line has been des¬ 
ignated for conveyance to Conrall and even¬ 
tually will be acquired by the Southeastern 
Penney Ivan la Transportation Authority 
(SEPTA). The Department tuto received In¬ 
dication* that an errata to the Pina] Syrvtem 
Plan will be Issued to convey that portion 
of the Octoraro Secondary Track In Maryland 
to Conrall for acquisition by SEPTA, con¬ 
tingent upon purchase and modernization of 
the property by Cedi County. Maryland. 

* All of the Maryland indstrtoa located on 
this branch hate either gone out of busmens 
or relocated since the September. 1071 wash¬ 
outs. However, potential shippers on the 
branch have expressed a strong desire to uxe 
roll service should It be restored. In addition, 
this branch provides the only rail access to 
the Bainbrldge Naval Station Although de¬ 
clared furpluft by the Federal Government, 
this factllty has future Industrial develop¬ 
ment potential. Cecil County to actively 
working toward this development. 

The portion of the line In Maryland to 
estimated by SEPTA to coat approximately 
$130,000 to purchase and rehabilitate. Cecil 
County has agreed to provide 15 percent of 
the cost of purchase and rehabilitation. The 
State wUl also provide 15 percent of the cost. 
Cecil County wUl hold title to the property. 

CocU County and SEPTA are negotiating 
with a carrier to rehabilitate the line with 


The Northern Central to out of service be¬ 
tween CocXeysvllIe. Maryland and the Mary¬ 
land/ Pennsylvania Border. Rehabilitation of 
the line to estimated at $572,000. There are 
no rat) user* on this line In Maryland. Post 
use of the line baa been as a through 
freight and passenger route between Balti¬ 
more and Harrisburg. Present and proponed 
development plans for the northern portion 
of Baltimore County, adjacent to this line, 
recommend retention of the essentially agri¬ 
cultural character of the area. At present 
local rail freight or passenger service north 
of CbckcyrvIHe are not considered essential. 

However, the State of Pennsylvania to 
very Interested in presort*!ng the right-of- 
way for possible restoration of rail service 
(both passenger and freight) between Balti¬ 
more and Harrtoburg. The Department to 
concluding a preliminary engineering study 
on the segment of line between Cockeysvlilo 
and Baltimore for use ox a light roll transit 
line. Conrall will provide local freight serv¬ 
ice on this segment. 

The State of Maryland holds the first 
mortgage (now In default) on the Northern 
Central. The State to presently Investigating 
Its right In acquiring this property through 
foreclosure. If this to not feasible, the De¬ 
partment will coordinate with other State 
and local agencies in determining a proper 
aourco of funding 1 or purchase of part or all 
of the line. 

(3) USRA Lixx No. 160: Qtnas 
Annz-Dwton 

The Queen Anne-Denton portion of the 
Denton Track of the Penn Central to ranked 
second in the priority ltot. Although the 


The portion of the Frederick Secondary 
Track from the Monocacy River Bridge to 
the Maryland Pennsylvania border la ranked 
fourth in the State Rail Plan priority listing. 
The quantifiable impacts of abandoning this 
section of track are outweighed by the coats 
of rehabilitation and operating subsidy. How¬ 
ever. there Is strong shipper and county gov¬ 
ernment support for continued service* In 
addition, two potential short line operator* 
are interested In providing this service aa 
part of a through route. The Immediate po¬ 
tential for industrial development in the 
corridor and other nonqu&ntillable benefit* 
of retaining adequate nervice ou this track¬ 
age indicate that a subsidy Is desirable. 

USRA has verbally confirmed that an 
errata to the Final System Plan will be tosued 
soon, recommending that this property be 
acquired by the Maryland and Pennsylvania 
Railroad. However, an operator for this serv¬ 
ice has not been designated at this time. It 
to anticipated that a carrier will be desig¬ 
nated for subsidy shortly after submission of 
this State Rail Plan. 

While It to preferable to preserve this prop¬ 
erly s* part of a through route from York. 
Pennsylvania to the BAO Interchange in 
Frederick, there Is a possibility that local 
in teres to In Carroll County will be unable or 
unwilling to make the required financial 
commitment of 15 percent of the subsidy, 
consistent with State policy. If the 15 per¬ 
cent local share In Carroll County to not 
quaranteed. a subsidy will only be offered for 
service on that portion of the track In Fred¬ 
erick County. Since this latter option would 
require the rebuilding of an abandoned in¬ 
terchange with the Western Maryland Rail¬ 
way at Keymar. Maryland or reconstruction 
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ol the Mono©acy River Bridge, through serv¬ 
ice vie Carroll County would bo provided 
only until this construction was completed. 
Thi» lino will be rehabilitated to Class H 
standards, allowing 25 mph operation. 

The Monocacy River Bridge was washed out 
in June, 1072 by Hurricane Agnes. Since that 
time operations along the Frederick Second¬ 
ary Track have been limited to service from 
Frederick northward to the Monocacy River 
by Chewle and service from Pennsylvania 
south to the Monocacy River by Penn Cen¬ 
tral. There has been no through service since 
1972. This severance has caused limitations 
on local shippers desiring to ship goods 
northward from Frederick or southward from 
Woods boro Taney town. Restoration of this 
bridge l* the fifth priority in the State Rail 
Plan. 

Rebuilding this structure would alio ** the 
Frederick Secondary Track to operate as a 
single unit from Frederick to York. Pennsyl¬ 
vania. This single entity concept appears to 
be the preferred solution, and would enhance 
the chances for long term viability In addi¬ 
tion. the restoration of this structure will 
allow the designated carrier on this line to 
gain access to two major railroads (Chessle 
and Conroll). 

The estimated cost of reconstruction Is 
0250,000. The non-Federal share will be pro¬ 
vided by a negotiated combination of State 
and local funds. It is anticipated that the 
State will hold ttUe to the structure and 
lease track rights to the carrier. 

(7) USRA Lore No. 100: ParDKXtcK- 
Monocact Rivex 

The portion of the Penn Central Frederick 
Secondary Track from Frederick to the Mon¬ 
ocacy River Bridge is ranked third In the 
State Rail Plan priority listing. The Final 
System Plan listed this track as out-of-serv¬ 
ice. since the bridge over the Monocacy River 
was damaged during Hurricane Agnes in 
1072. However, this trackage has been operat¬ 
ed from Frederick northward by the Chessle 
System since 1072. under an emergency serv¬ 
ice order. USRA did not analyze this line 
and listed it under the heading "Pending 
Section 304(f) Applications as of June 28. 
1076*V This clarification led USRA to Ignore 
an estimated 200 carloads per year generated 
by this 3-8 mile section of railroad. Because 
of this mtaclamificatkm, no on- or off-branch 
operating or maintenance costs are avail¬ 
able for this lino. While the impact of 
abandoning this line has not been quanti¬ 
fied. one major shipper has indicated that 
the abandonment of rail service would have 
a severe impact on Its operation. 

The Maryland Department of Transporta¬ 
tion will negotiate with th<f Penn Central 
ifctate to lease this trackage, and the Chesxle 
System has agreed to operate It. When the 
Monocacy River Bridge Is restored, this track¬ 
age will become part of a through service 
operating north of the bridge with the ulti¬ 
mate operator, or local Interests, purchasing 
the property. In the event the line cannot 
be operated as a through route. Chessie has 
agreed to serve the shippers on this line on a 
more permanent basis as long as It Is not 
required to purchase, rehabilitate or main¬ 
tain the property. 


(8) USRA Lnm No. 078: SausstniT-HsaaoN 

No specific conclusions regarding this line 
were Included In the report. 

Maryland, In its December, 1975 report, 
also discussed Its long-term strategy. 
Table 4 shows both the Immediate and 
ultimate proposed disposition of those 
Mary land branch lines which the Pinal 
System Plan designated as available for 
subsidy or out of service. Essentially, “the 
State’s long-term strategy Iwasl • • • to 
preserve all existing rail rights-of-way 
and to promote and improve the rail net¬ 
work to meet the transportation needs 
of Maryland’s residents. Industry and 

Table 4.— 


agriculture*'. The State went on to say 
that: 

Present Federal aa&Utanc* available under 
tho Act will expire on July I. 1077. The De¬ 
partment's strategy during this period Is to 
maximize rehabilitation of those lines where 
a subsidy for rehabilitation should make the 
line profitable at current traffic levels, or 
where probable traffic growth will enhance 
a line’s chances of becoming viable. A rail 
service continuation subsidy will not be of¬ 
fered unless the line U brought up to FRA 
Class I standards at a minimum. The De¬ 
partment's objective Is to subsidise only 
those branches which will, at most, require 
a small local subsidy after Federal and State 
assistance ends on July 1. 1077. 


Uarylatul’M lowp-ferm rail line rtigpoMition atnttrgy, /97J 


tine 


Immediate tluponitkxn 


Ultimate disportUon 


7*tiwiwfi«i Massey. ........ 


I*heeler*own Mainry 


Centerville Ma»«*y\ 


tjuien Anue-Denton 


Fredsf Hjk - Monocacy 
River. 

Monocacy River to Mary* 
land/Pennsylvania bor¬ 
der. 


Purchase by MxUtbrni through convey- 
once. Operation by Southern with 
subsidy. 

Lease by MOOT Cram Penn Central 
Kstate. Operation by Southern with 
subsidy. 

Purchase by Southern through convey¬ 
ance. Operation by Southern with 
subsidy. 

Learn by MOOT from Penn iVutral 
Estate. Operation hr Southern Willi 
subsidy. 

I/ease by MDOT from Pvun Centra! 
Estate. Operation by Chtarta with 
subsidy. 

Lease by MDOT from Penn Central 
Estate. Operation by carrier to be 
named. 


Mntioraey River Rrtd«e.,.. Out-of-Mwler. 


Mary land/Prnnsy Ivan ia 
border-Colara. 
Cockeysvlll*. Maryland/ 
Pennsylvania border. 

II urlook-Vienna. 

Kmc* Creek-Crisfield 


Ouueti A rme Ou*enito«ni. 
llay-rrtown Wcverton 


.do---- —*. 

.do. .. 

Termination of Mmricv. 

_do„...— — 

d©.__.;«.- 

Abandonment apph-'d for by Cbearte 


lhirtitaae by tottthrm. Operation by 
Southern with tuhrtdy. 

Da. 


Do. 


Ilirchasf by I veal interiets. Operation by 
Sou*betn with subsidy. 

Partitas* by operator or local internet*. 
Operation by carrier to be named. 

Purrhaa* by operator of rvmainder of lilt# 
in I*euru^-lvanla. Operation by carrier to 

Ihsn'haaa by MDOT. Rehabilitation wiih 
Federal. State, and local fund*. Lea** to 
operator of entire line. 

Plimhssa and rehahtlUatimi by C«ectl 
County. Operation by contractor. 

Right-of-way purchase by Mata or lorol 
inf stasis i 

Kijrht-of'Way Mirchsae by Southern. 

Do. 

Do. 

|*otential subfkl). 


Surat x. Maryland Mate Rail Plan. Phase II. op. ell., pp. 12S-U2. 


Tho Southern Railway has mode a com¬ 
mitment to acquire all Penn Central track¬ 
age on Delmarva. Those line* which ore not 
Included tn the offer to Southern by the 
United States Railroad Association will bo 
acquired directly from the estate of the 
Penn Central. The rights-of-way of these 
Delmarva lines which will not be offered a 
roll service continuation subsidy will there¬ 
fore be acquired and held Intact for the 
future by the Southern Railway. The State 
of Maryland supports this action as long as 
It Is understood that the State is not waiv¬ 
ing Its right of first refusal to purchase the 
property under the Regional Roll Reorgani¬ 
sation Act. In the event the Southern la 
unable to effect a purchase of three proper¬ 
ties. the Department will financially assist 
In preserving them foe transportation-related 
uses. However. If the primary reason for 
maintaining » right-of-way intact Is di¬ 
rectly related to the plans of other State. 
Federal or local agencies, or a private group, 
other sources of funding must be used. 9 * 


” Maryland 8tate Rail Plan. Phase II, op. 
cit.. pp. 122-123 


The failure of the Southern to pur¬ 
chase the various Delmarva lines neces¬ 
sitated an amendment to the original 
Maryland 8tatc Rail Plan; a new prior¬ 
ity listing of rail lines was formulated 
(see Table 5) and a revised list of rati 
lines for which a continuation subsidy 
was not to be offered was Incorporated 
(see Table 6). While the report essen¬ 
tially mirrored Maryland’s December. 
1975 report there were a number of 
changes. The conclusions reached by the 
Maryland Department of Transporta¬ 
tion with respect to those eight lines 
studied by the RSPO were also restated, 
with some sentence changes and omis¬ 
sions but retaining their general mean¬ 
ing. The mo6t significant changes are 
shown below: 

(!) USRA Lot No. 142: Colooa to the 
Pennsylvania Bokoes 

Tho portion of tho Penn Central Octororo 
Secondary Track extending from the State 
border to Colors, Maryland U ranked seventh 
in the priority list. • • % 
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Tam* fi,— Priority Uatimg for Federal wirtanoe 


Bank: 

1 frftJnrd-Carohrtdg*- 

2 Hurtoek-Prwton. 

k FrMfrlek-Maooeary Hirer... 

4 8, of Pocomoko-Va. Ho*. 

6 ri*»ti*rU)WTj-<>ut*rvUki- 

d (’hkjrUw-KaiUio ..— 

7 C«k)rvMl>/PA^f..-. 

f) 8 #ilL*burr~Ilftnr<m- 

9 gttmn Ami^ rVnlnn..*- 

10 M«io«cy Klw-MD/PAboKl«.. 

11 M<xioeitt 7 iUvar Bridge. . 

ia A<xmUKion of Highuw 4 -W*y: 

A. King* Cfeek-CrUdekL. 

B. HtuWk-Vienna...~ 

C. Qur<*nftovrn-gti*m Anna... 

I). Northern Central.. 

E. lUstcf tfeibbury-IUrromburg 


Initial aantinJ 

Animal opoaiioc eubeiU y 

tin ran of ■ - . . 

aban- Mery bod Other 

donment 


RahablllUlicn coat 


Maryland 


Other 

StaU 


_17,500, §41 

_ 1.0§4,l2a 

_ NA 

_A hi. at 

A wo, wo 
2. ft4A.ro 
C) 

«.xn 
a, 073 
oi. no 
0 


U 7 A 2 W S (®) 0*004 SSSM. 7 tt $ (») 1 A 5.171 

43, Ml..Wl,«t -- 

h 105,296 ... 


0.. 

H3,2M (nm.751 

3$7,410 <*)4*2» 

230, aft (*) 140,040 

35, «5 ___ 

W.m i | 

76, Wi 
17ft, 052 


m.zH 
1,012,770 
1,010,004 
115.000 . 
154,071 
210,228 
782.415 . 


$06,171 
(t>) 164.4KI 
(°) 436.324 


2*7,500 . 


61,352- 

OH)- 

4*146 « 


Tetalr 


17,087,17 1.857,544 


43X874 ft.6C7.084 1.99,118 


1 


) - Denote* po*ttlve Impart .. _ „ . ._ 

• «No further impact from alxowlonnan ?, v line liae been out of i*rY>(* «nee 1071. 

>)~ Delaware. 

A-VllrtBlA . ^ * — ^ ‘ - *** *--*-*-,Uor m\My and rehabilitation rethnalof 

I pl La Hurioek - l*rr*too. Frederick. North 
purcliaw of HOB only. 

Poorer: Maryland State Hall Plan, Amendment, op. dt, p, 111 - 2 . 

Tam* Q.^Rail liner for icAfc* a continuation tubrtdy i* not offered 


14ne or eonrloe 


Imparts of Ktimalxl animal Adjusted 1472 
abandonment subsidy required 


Disposition 
of property 


Cotkeysvtll*. MD/PA trftfder ll45)„- <*) C») 

nurlock-Vlenna <1M>.. ll ( SP S!S*SSS 

Kmp. Ciaak-CrtsAekl <ltt>.. gj£«# 

Qn«wm<itowi>-Qne«a Anne (151)-- W144 8340.000 

2. 8alwtmry-PamMuhurvh 065).... 


.. PtaU/looal 

tnterrata. 
T Do. 

100 Do. 

6ft Do. 

Do. 


* Out of service. 

»Denotes a poeitire impart of abandonment. 

Bo rant .Maryland State HaH Plan, Amendment, op. dt. p II1-IA 


The portion of the line in Maryland la es¬ 
timated by SEPTA to coot approximately 
$31,000 to purchase and $100,000 to rehabili¬ 
tate. Cedi County ha* agreed to provide one- 
half of any neceaary matching funds for 
purchase and rehabilitation. The State will 
provide one-half of the non-Federal share 
of the coat. Cecil County will hold title to 
the property. 

The purchase of the line will occur In the 
And year of the subsidy program so that the 
right-of-way can be protected. Rehabilita¬ 
tion will not occur within the Ant two 
years of the subsidy program because of the 
limited Federal entitlement funds. 

It t* anticipated the rehabilitation could 
occur between the third and fifth years of 
the subsidy program should Federal monies 
he available. 

Cedi County and SEPTA are negotiating 
with a carrier to rehabilitate the line with 
the Federal aid and to operate it without 
a subsidy. 

<2) USRA Line No. 145: Cocjwysvti-ix to 
tut Pennsylvania Bosom 

i • * • • 

The Department in conjunction with other 
State agencies or local governmental units 
will pursue the possible purchases of right- 
of-way between CockeysvUle and the Penn¬ 
sylvania Line. At the present time, the De¬ 
partment la not pursuing relnstttution of 
through freight or passenger service on this 
line. 


(3) USRA Like No. 150: Queen Annz- 
Dknton 

The Queen Ann*-Denton portion of the 
Denton Track of the Penn Central is ranked 
ninth in the priority list. • • • 

The Department will negotiate a lease 
with the Penn Central Estate and Conrail 
will operate the service under subsidy. Dur¬ 
ing the term of the lease, efforts will be 
continued to obtain local ownership of this 
line as a long-range solution. The local 
shippers have expressed a willingness to pro¬ 
vide part of the required subsidy and the 
State will provide the remaining non- 
FCderal portion. 

Rehabilitation to Clam I will not occur 
during the Ar&t two years of the program 
because of limited Federal entitlement 
funds It la anticipated that rehabilitation 
would occur between the third and fifth 
year* tf Federal monies are available. 

1 41 USRA Line No. 163: Kikc* Caron- 
CaisrssLD 

• * • The portion of the line from mile- 
post 0 0 to milepost 1.2 is to be conveyed to 
Oonrmli • • • The estimated annual sub¬ 
sidy for the balance of the line la $340,000. 
more than six times the quantifiable Impacts 
of abandoning service. The Department will 
coordinate acquisition of the (remaining) 
right-of-way after abandonment of service. 
This right-of-way should be preserved since 
rail service to the proposed Somerset County 
Deep Water Port at CriaAeld may be neces¬ 
sary, A combination of State and local 
source* will be Investigated 


45) USRA Link No. 169: Clattow-Kastow 

The Clayton-Eon ton line la ranked sixth In 
the priority listing Abandonment of this 
line would also mean the abandonment of 
ns subsegment from Queen Anne to Den¬ 
ton. animated total impact of this action 
Is nearly $2J> million whereas the eoet of 
continued operation la calculated to be leas 
than $400,000 in the Initial year, and re¬ 
habilitation of the line Is estimated to oost 
lees than $900,000. Traffic on thla line Is ex¬ 
pected to grow to 1.267 carloads In 1078, mak¬ 
ing the line one of the more heavily used 
on the Eastern Shore. The governments of 
Caroline and Talbot Counties have tenta¬ 
tively agreed to fund one-half of the non- 
Fedcral share as required by State policy. 

The State of Delaware will make a por¬ 
tion of their Federal entitlement funds 
available for the portion of this line located 
In Delaware. Any required matching funds 
will cotne from local source*. 

The Department, will negotiate to lease 
this line from the Penn Central Estate and 
Oonrall will operate the line under subtidy 
agreement. 

No rehabilitation on the Maryland portion 
of this line will occur during the Am two 
year* of the subsidy program because avail¬ 
able Federal entitlement funds will have 
been exhausted on operating coats of all line* 
in the program plus rehabilitation of prior¬ 
ity lines number one through number Ove. 
Rehabilitation to Class n operating stand¬ 
ard* will occur sometime during the third to 
Afth yearn of the program should Federal 
monies be available. 

The rehabilitation of the Delaware portion 
of the Unc should occur during the first or 
second year of the program. 

(6) USRA Line No. 108: Freemucx-Hanoveh 

The portion of the Frederick Secondary 
Track from the Monocacy River Bridge to the 
Maryland. Pennsylvania Border la ranked 
tenth In the State flail Plan priority lut¬ 
ing. * * * In addition, the Maryland and 
Pennsylvania Railroad U interested in pro¬ 
viding UUa service, ultimately as part of a 
through route. • • • 

USRA has issued an errata to the Final 
System Plan recommending that this prop¬ 
erty he acquired by the Maryland and Penn- 
Kytvania Railroad. The Maryland and Penn¬ 
sylvania Railroad was conveyed a portion of 
thus line within the State of Pennsylvania 
from York to Hanover by action of U8RA. 
The 8tat* of Pennsylvania will subsidize 
operations from Hanover to south of LitUea- 
town, Pennsylvania Maryland will subtidloc 
operations from south of Little*town to the 
Monocacy River. 


The Department will negotiate to lease the 
line from the Penn Central Estate and the 
Maryland and Pennsylvania Railroad will 
operate it under a tu baddy agreement Re¬ 
habilitation will not occur during the Ami 
two year* of the subsidy program because of 
limited Federal entitlement funds. It It an¬ 
ticipated that rehabilitation will take place 
between the third and Afth years of the pro¬ 
gram should Federal monies be available. 

The Monocacy River Bridge was washed 
out In June. 1072 by Hurrlran Agile*. • • • 
Restoration of thU bridge U the eleventh 
priority In the State Ran Plan. 


Due to limited Federal entitlement funda. 
It Is not expected that this structure would 
be rehabilitated before the latter part of the 
five-year program. 
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(7) CSKA Lone No. 109: Pied muck-Mon ocm t 

Rim 

The Maryland Department of Transporta¬ 
tion will negotiate with the Penn Central 
Estate to lease this trackage, and the CheaMe 
System has agreed to continue operation on 
this line. • • • In the event the line cannot 
be operated as a through route, Chcaste lias 
agreed to serve the shippers on this line on 
a more permanent basts as long as it Is not 
financially responsible for purchase, rehabili¬ 
tation or maintenance of the property. 

The rehabilitation of this line la proposed 
to occur during the second year of the sub¬ 
sidy program as the third priority In the 
overall program. Rehabilitation will be to 
Class I Standards 

(8) USRA Line No. 676: Salisbury-H rtixoN 

The Sailsbury-Hebron Lino is ranked 
eighth In the priority list. This Uno had an 
average or 156 carloads per mile in 1973. 
Several large shippers at Hebron had shipped 
as many as 853 cars per year In 1974. In addi¬ 
tion the impacts of abandoning this line 
could mean 30 to 25 jobs lost. 

The Department will negotiate a lease for 
this line with the Penn Central Estate and 
Conrall will operate It under a subsidy con¬ 
tract. Rehabilitation is proposed to Class I 
Standards but will not occur In the first two 
year* of the subsidy program because of the 
limited Pederal entitlement funds. It Is an¬ 
ticipated that rehabilitation would occur 
between the third and fifth years should 
Federal monies be available. 

Maryland’s long-term strategy, includ¬ 
ing the immediate and ultimate proposed 
disposition of branch lines (see Table 7). 
was also altered in the March. 1976 Re¬ 
port. The State recommended that: 

Present Pederal assistance ava liable under 
the Act will expire on July l. 1981 The De¬ 
partment's strategy during this period Is to 
maximize rehabilitation of those lines where 
a subsidy for rehabilitation should make the 
line profitable at current traffic levels, or 
where probable traffic growth will enhance a 
line's chance* of becoming viable. A rail 
service continuation subsidy will not be 
offered unless the line Is brought up to FRA 
Class I standards at a minimum. The De¬ 
partment's objective la to subsidize only 
those branches which will, at moat, require 
a small local subsidy after Federal and State 
assistance ends on July 1. 1981. 

It U the long-term goal of the State Rail 
Plan to ultimately return rail properties to 
solvent carriers for operation as a part of 
their overaU rail network. Several lines In 
the overall priority listing wUl be profitable 
following rehabilitation and annual mainte¬ 
nance. As a secondary objective It la antici¬ 
pated that non-profitable line* in the plan 
will operate at such a small loaa that the 
annual subsidy can be paid by shippers or 
local interests after July. 1961. 

In all instances where purchase by a sol¬ 
vent carrier Is not practical, the State will 
pursue the possibility of purchase by other 
entitles (local government or shippers 
groups) that would ensure long term service 
on a particular line. 

On those lines where service has already 
terminated or will terminate on April 1, 1976, 
the State will pursue the possibility of pur¬ 
chase of the right-of-way by State or local 
Interests to protect the potential for ultimate 
reuse of the property. Olven the anticipated 
level of entitlement funds available to Mary¬ 
land. It is unlikely that Federal funds will 
be used for this purpose. 


Tablb 7.— Maryland* long trrm rail line disposition strategy, 1976 


IraiuedlAte disposition 


Ult im a! * disposition 


Soafbrd-Cambrtdrt - 


Hur lock-Preston_ ... __ 

Frederick North of Fred* 


Mitiidin* rocomokt to Vir¬ 
ginia border. 


town *end Mm^y . 

Chest** town-Ma&vyf 

CntrcvUle-Maawy_ 

Clayton •Easton. . . 

Mary latid/Pcnnsy 1 v»n ta 
border-Color*. 


Less* by MDOT from Penn Central 
Estate. Operation by Con Ball with 
subsidy. 

-- do.... —-- 

Lease by MOOT from Penn Central 
Estate. Operation by Cbeselo with 

subsidy. 

Lease by MDOT from Penn Central 
Estate. Operation by Con Hail with 
subsidy, 

... j, , . . . 

.. 

di»- 

- do .... 

Out ot service .. 


&U»*bur> -Ueliruri . Lease by MDOT from Petm Out mi 

EM Ate, Operation by Con Roil with 
subsidy. 

Qurrn* A tuir-Prilled ...do ... 

North of Frederick. M*r>- Lea* by MDOT from Penn Central 
land Trent*) Ivttmai Iwr- EsUir Operation by Maryland and 
dnr Pennsylvania KK. with subsidy 

MmuN'ar) litver llrtdire «hit of atnrlc* ... 


Cork*)wllte, Marylandi..do .. 

IVfiiksylvimia border. 

I Ittrlork-Vienna. .Termination of srrvirr 

• OivlMld do 

Quern Anne Ounetistown do.. 

Itoirmtown-Wevarton Abandonment applied fc«r by Chinofe 

System. 

F.a*t of SulMmrs -Parsons- Chat of servlre .. ... 

Inn. 


Purchase by Carrier (Coo Kail or other) 
after rehabilitation and pruDLable opera• 
lion. 

Do. 

Purchase by operator or local Interests. 
Operation by Magfe carrier from Fred¬ 
erick to York, Pennsylvania. 

Purchase by Carrier (Con Rail <* other) 
a/ter rehabilitation hi conjunction with 
entire mainline to Cape Charlr*, Va. 

Hurltsse by (‘artier (Con Rail or other) 
Do. 

I >n 
Do. 

Purchase by Cecil County. Rehalnliutioii 
by Cedi County. Operation by con¬ 
tractor. 

PurrhoMi by Carrier (Con Rail or other) 
after rehabilitation and prolllable oprna- 


I firehose by Carrier (Md. A l*a. Hit. or 
oilier) after rehabilitation and profitable 
opsvatlon. 

Purrhasr by MDOT. Rehabilitation with 
Federal, State and local funds. I^ease to 
operator of entire line. 

Right-of-way purchase l*y Stale or local 
liitscosu. 

Do. • 

I>o. 

ISO. 

Potential mtiaidy. 

Right-of-way purrhoae liy Htate or local 
IntwMU. 


8oi’acx: Maryland stair Hoi] Plan, Atnifidinnil I, op. 

After the Initial operating year (April 
1976-April 1977), the State Rail Plan may 
be amended to reflect continuation of rail 
services on branch lines by short line rail 
carrier* instead of Conrall in some Instances. 
During the Initial subsidy period, short line 
carrier proposals will be evaluated by the 
State for operation after April 1977.*“ 

The mast current published priority 
listing of rail lines for which Maryland 
wishes to receive Federal assistance was 
included in the State’s August. 1976 Re¬ 
port tsee Table 8*. The evolution of the 
State’s priority listings from 1973-1976 
can be analyzed by referring to Tables 
1.2. 5. and 8. 

In its August. 1976 Report, the State 
again made an individual line-by-line 
analysts on those eight lines studied by 
the RSPO. The conclusions of the State 
were essentially a restatement with some 
sentence changes and omissions but re¬ 
taining the general meaning. The most 
significant changes arc shown below: 

(1) USRA Line No. 143: Colora to the 
Pennsylvania Boeder 

The ponton of the Penn Central Oc torero 
Secondary Track extending from the state 
border to Colors. Maryland is included In 
Rehabilitation Category C. An errata to Fi¬ 
nal System Plan has been Issued to convey 
that portion of the Octoraro Secondary Track 
In Maryland to Conrall for acquisition by 
Southeastern Pennsylvania Transportation 
Authority (SEPTA), contingent upon pur¬ 
chase of the property by Cecil County. Mary¬ 
land. An application for Federal funding of 
this acquisition has been died. • • • 

The portion ot the line in Maryland is es¬ 
timated by SEPTA to cost approximately 
616.000. • • • 


" Maryland State Rail Plan. Amendment I. 
op. ett. p. vni-3 


•it.. pi>. vin-i/vnu 

(2) USRA Line No. 145: Oockxysvillx to 
the Pennsylvania Boeoee 

No changes were made In Maryland's con¬ 
clusions. 

(3) USRA Line No. 150: Queen Anne- 

Denyon 

This line was discussed under USRA Line 
No. 169. 

(4) USRA Line No. 163: Kings Creek- 

CmisnrLD 

No changes were made in Maryland's con¬ 
clusions. 

(6) USRA Line No. 169: Eaaton-Clayton 

The Clayton. Delaware-Easton. Maryland 
and Queen Anne. Mary land-Den ton. Mary¬ 
land lines are Included In Rehabilitation 
Category B 

Estimated total Impact of abandonment is 
nearly 62.8 million, whereas the cost of con¬ 
tinued operation Is calculated to be about 
6500.000 in the Initial year. Rehabilitation of 
these lines Is estimated to cost about 61-3 
million. Traffic on these lines la expected to 
grow to 1,577 carloads In 1978. making the 
complex one of the more heavily used on the 
Eastern Shore. 


The rehabilitation of the Delaware portion 
of the line with 100 percent Federal funds 
should occur during the first year of the 
program. 

No rehabilitation on the Maryland portion 
of this line Is proposed during tho first two 
years of the subsidy program. Rehabilitation 
may occur during the third to fifth years of 
the program, should the coat-revenue rela¬ 
tionships Improve. 

(6) USRA Line No. 198: Frederic k- 
Hanovee 

The portion of the Frederick Secondary 
Track from the Monocacy River Bridge to 
the Maryland/Pcnnsylvanla border is in¬ 
cluded In Rehabilitation Category C. • • • 


FE0E8AI REGISTER. VOL 42, NO. 75—TUfSOAY, APRIL 19, 1977 





















NOTICES 


20407 


Taiii* k^Priority hating for continued se n dee genera 1 priority number /, operation* 


LilM 


AimtuU R*Umat«4 subsidy 

import of -——--— 

aharuftomrwnt Mary lam! Other SlaU 


K*iik: 

I Hoxtord-<‘%ttibrt<lre-Prr*UMi... „... 

3 Krwl«rkk-MofnK*r) Rivur..... 

3 South of Poejuook<t-Vinrlni* Li dp., 

4 I h*» t#4io wn-CrciUevilh.. 

4 ftalitbury-llobrua.. 

• Clayton-Ea«U»n-l>pnton.. 

7 Monocno Rim, MaryUod.lVnrvrylvania bonier ... 
I Colon l^trcluN . ..... .. 

Totals .*4_____ __ 


tft.AU> 04 

0) 

n. HI. »ft 

% IU.H0 
».«1 
2.W4.471 
SI. 110 

0) 


Ifl>»7.9S3 


«4M7tl w$».m 

7.473 . . 

k m 

427, *0 

57,671 I__ 

433.800 ^)1&3.W0 

294. Ml.. 

35, •»-- 


1 . 400.301 2 , 574,149 


. m m 

<">4*114 


• N«»t avail tobies 

Kon.~0|w»tlii| «u)»*i«ly Ulurr rrltahilitstion, (D)«D»lt«us, (V)» Virginia. 


ttounw: Maryland fttaip Kail Plan, o|>. dt. p. ftL 

The immediate potential for Industrial de¬ 
velopment in the corridor and other non- 
quantifiable benefit* of retaining adequate 
service on this trackage Indicate that a sub¬ 
sidy may be desirable. 

The Department is negotiating to lease the 
line from the Penn Central Estate, and the 
Maryland and Pennsylvania Railroad pres¬ 
ently Is operating under a subsidy agreement. 
Rehabilitation will not occur during the fore¬ 
seeable future until the cost-revenue picture 
Improves. 

Because of the extremely poor coat versus 
revenue situation on this line, the Depart¬ 
ment will closely monitor the first year of 
subsidy operation Extensions of the subsidy 
contract beyond March 31.1*77 will be highly 
dependent on the coat of first year opera¬ 
tions. local commitment and the potential 
for long term viability. 

The Monocacy River Bridge was washed 
out In June. 1072 by Hurricane Agnes. Since 
that time operations along the Frederick 
Secondary Track have been limited to service 
from Frederick northward to the Monocacy 
River by ChessJc and service from Pennsyl¬ 
vania south to the Monocacy River formerly 
by Penn Central and now the Maryland and 
Pennsylvania Railroad under subsidy • • ♦ 
Restoration of this bridge Is Included In Re¬ 
habilitation Category C. 

Rebuilding this structure will allow the 
Maryland and Pennsylvania Railroad to gain 
access to two major railroads (Chessle and 
Conrall). Due to limited Federal entitlement 
funds and the poor coat-revenue relationship 
on the Monocacy River—Maryland Pennsyl¬ 
vania Border line, this structure Is not ex¬ 
pected to be rehabilitated In the foreseeable 
future. The estimated cost of reconstruction 
Is 1260,000. 

(71 USRA Ljne No. 199: FkZDrxuK-MoNoc'Acv 
Rjvtl 

The portion of the Penn Central Frederick 
Secondary Track from Frederick to the Mo¬ 
nocacy River Bridge is Included In Rehabili¬ 
tation Category A • • •. USRA did not ana¬ 
lyze this line and listed It under the heading 
"Pending Section 304(f) Applications as or 
June 26. 1976*'. This clarification led USRA 
to ignore an estimated 173 carloads per year 
generated by thN 3.8 mile section of rail¬ 
road • • •. 

The Maryland Department of Transporta¬ 
tion Is negotiating with the Penn Central 
Estate to tease this trackage. The Chessle Sys¬ 
tem has agreed to continue operation on this 
line while a subsidy agreement is being ne¬ 
gotiated If the Monocacy River Bridge i* 
restored, this trackage could become part of 
a through service operating north of the 
bridge with the ultimate operator, or local 
Interests, purchasing the property fn the 
event the line cannot be operated as a 
through route, Chessle would serve the ship¬ 
pers on this line under a subsidy contract. 


The rehabilitation of this line Is pro¬ 
posed for the first year of the subsidy 
program • • •. 

(8) USRA Lin* No. 676: Salisbury-Hzbron 

The Sallsbury-Hebron line is included in 
Rehabilitation Category A • • •. 

The Department la negotiating a lease for 
this line with the Penn Central Estate and 
Conrall presently Is operating It under a sub¬ 
sidy contract. Rehabilitation to Class I stand¬ 
ards Is proposed during the second year of 
the subsidy program. 

Of the eight lines Mary land requested 
the RSPO to evaluate, three are not 
presently active <U8RA Lines Numbers 
142, 145 and 163) and five are being op¬ 
erated under subsidy." USRA Line Num¬ 
bers 150. 164, and 676 are being operated 
by Conrall; USRA Line No. 148 is being 
operated by the Maryland and Penn¬ 
sylvania Railroad, and USRA Line No. 
199 is being operated by the Chessie Sys¬ 
tem. 

While Maryland’s long-term strategy 
was altered .slightly in its August, 1976 
Report, as shown below. Its position on 
the immediate and ultimate proposed ac¬ 
quisition of branch lines was identical to 
that listed in its March 1976 Report <see 
Table 7) : 

Present Federal assistance available under 
the Act will expire on July 1, 1981. The De¬ 
partments strategy during this period la to 
maximize rehabilitation of those lines where 
a rehabilitation subsidy should make the 
line profitable, at current traffic levels, or 
where probable traffic growth will enhance 
a line s chances of profitability. The Depart¬ 
ment's objective is to subsidize only those 
branches which, at moat, will require a small 
local subsidy after Federal and State assist¬ 
ance end* on July 1.1081. 

It la the long term goal of the State Rail 
Plan ultimately to return rail properties to 
solvent carriers for operation a* a port of 
their overall rail network. Several lines In 
the overall priority listing should be self- 
supporting following rehabilitation and an¬ 
nual maintenance. As a secondary objective, 
it Is anticipated that non-profitable lines In 
the plan will operate at such a small Ices 
that the annual subsidy can be paid by ship¬ 
pers or local Interest a after July. 1981. 


* On April 1. 1976, service was officially 
abandoned ou USRA Lines Numbers 143. 148. 
and 163. Abandonment of the properties re¬ 
malm uncertain, but the Maryland Depart¬ 
ment of Transportation has tbo first right to 
purchase any abandoned rail properties 
within the State See: Maryland State Rail 
Plan. op. clt, p. 7 


In all Instances where purchase by a sol¬ 
vent carrier Is not practical, the Stale will 
pursue the possibility of purchase by other 
entitles (local government or shippers 
groups) to ensure long term service. 

On those lines, where service terminated 
effective April 1, 1978. the State will pursue 
the possibility of purchase of the right-of- 
way by State or local interests to protect the 
potential for ultimate reuse of the property 
Given the anticipated level of entitlement 
funds available to Maryland. It Is unlikely 
that Federal funds will be used for this pur¬ 
pose 

After the Initial operating year (April 1976 
April 1977). the State Rail Plan may be 
amended to reflect. In some instances, con¬ 
tinuation of rail services on branch lines bv 
short line rail carriers Instead of Conrall 
During the initial subsidy period, short line 
carrier proposals will be evaluated by the 
State for operation after April 1977 

Results or the RSPO Evaluations 

The remainder of this summary con¬ 
sists of a discussion of the results of 
RSPO’s in-depth evaluations of the eight 
Maryland lines. Full evaluations of the 
Individual lines will be published sepa¬ 
rately at a later date. Included in the 
present discussion are summaries of the 
evaluations of each of the lines and of 
the actions which may be necessary to 
make the lines economical. The Office 
has found that there are many actions 
which could be applied to all of the lines 
therefore, this discussion will first ana¬ 
lyze those actions capable of general ap¬ 
plication It will then briefly discuss the 
lines on an individual basis, identifyng 
the lines, some of their specific problems 
and the actions best-suited to dealing 
with those problems. 

Actions which may be Necessary for all 
Lines Studied. For purposes of this re¬ 
port. the courses of action which may be 
pursued in attempting to make the op¬ 
eration of the eight lines economical 
have been divided into five categories: 
subsidization by the public sector; in¬ 
creased railroad revenue and/or traffic, 
decreased railroad costs; acquisition by 
other railroads and/or government en¬ 
tities; and economic development pro¬ 
grams. Each of the alternatives has cer¬ 
tain advantages and disadvantages, and 
it must be recognized that there is no 
single “magic” formula for success. Ob¬ 
viously. these strategies are not mutually 
exclusive, and the particular combina¬ 
tion which will prove most successful can 
best be determined only after an exten¬ 
sive examination of the many factors af¬ 
fecting traffic and market potentials 
The ultimate choice among strategies 
may vary with the line segment and ni 3 y 
be determined by political imperatives as 
well as the demands of economic ef¬ 
ficiency. 

Subsidization by the public sector. Di¬ 
rect subsidization by the public sector 
Is often advanced as the single best al¬ 
ternative to abandonment of light-den¬ 
sity lines. Proponents of this viewpoint 
cite the provisions of the RRR Act 
which imply that, if it is in the public 
Interest to continue rail services that are 


*“ Maryland 8tat* Rail Plan, op cit . pp. 
96-97. 
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not financially viable in the private sec¬ 
tor. the public must be willing to assume 
at least partial financial responsibility 
for the losses incurred. 

Section 402(a) (1 > of the RRR Act pro¬ 
vides financial assistance 44 • • • in the 
provision of rail service continuation 
payments, the acquisition or moderniza¬ 
tion of rail properties, including the 
preservation of rights-of-way for future 
rail service, the construction or improve¬ 
ment of facilities necessary to accom¬ 
modate the transportation of freight 
previously moved by rail service, and the 
cost of operating and maintaining rail 
service facilities such as yards, shops, 
docks or other facilities useful in facii- 
, itatlng and maintaining main line or 
local rail service. 44 “ The RRR Act pro¬ 
vides a detailed procedure for the deter¬ 
mination of rail service continuation 
payments; however, from the language 
of section 402 and from the funding pro¬ 
visions of the RRR AcL os amended by 
the RRRR Act, It is clear that a service 
continuation subsidy is to be viewed as 
a short-term transitional measure and 
not as a permanent solution to the prob¬ 
lem of a light-density line. 

There are numerous alternatives to 
rail serv ice continuation payments which 
could be employed by the State of Mary¬ 
land. However, before examining these 
alternatives, It is necessary to discuss the 
question of rchabUitation of the lines. 
The Office has concluded from 1U study 
that, for almost all line segments ex¬ 
amined. unless the individual lines are 
rehabilitated to at least FRA Class I 
standards, implementation of any other 
courses of action will not prove sufficient 
to make the lines economical. In some 
cases, lines which could ordinarily be 
served easily in one day require two days 
because the trains must literally creep 
across the tracks. It is doubtful that any 
combination of incentives wiU serve to 
increase traffic over such lines as long 
as their condition and. consequently, 
their service continues to deteriorate. 
Conversely, the rehabilitation of these 
lines will contribute to an immediate re¬ 
duction in operating costs, and the im¬ 
proved service over the line should, hope¬ 
fully, produce an increase in shipments. 
Furthermore, once a line Is rehabilitated 
it will be more attractive to potential 
rail patrons and. in some Instances, to 
railroads, which at present are not In¬ 
terested in either acquiring or operating 
It. 

Among the alternatives to rail service 
continuation payments would be a direct 
payment of an operating subsidy to cover 
some specific portion of the branch line 
costs, eg:., maintenance or operating 
costs. Another form would be a general 
subsidy based on factors such as antici¬ 
pated traffic volume. Such a subsidy 
could be variable, eg., the amount of the 
subsidy could vary with the volume of 
traffic, or the profit, or any specified con¬ 
dition. One major problem is that with 
existing branch line data problems, it 
would be very difficult to determine the 


* 45 U3.C. 752. 


exact amount of subsidy needed. A relia¬ 
ble technique for estimating future de¬ 
mands for market conditions for each 
firm on the line is mandatory. 

An indirect form of subsidy which 
could be employed is a user tax applied 
to other modes serving the area, with 
the resultant revenues either helping the 
branch line or being used for other eco¬ 
nomic stimulus in the area. The main 
problem with this form of subsidy is that 
the basic costs of transportation to area 
firms might effectively eliminate them 
from more distant market* and. in effect, 
cause a downturn in their overall busi¬ 
ness. 

Another form of subsidy to be con¬ 
sidered is a payment by the State or local 
authority to rail users for increased rail 
use. which would be the same as a rate 
reduction to shippers and consignees. The 
amount of the subsidy could be deter¬ 
mined by how responsive the demand for 
rail services was to the reduction in 
rates. If the subsidy were paid for ter¬ 
minating as well as originating traffic, it 
would provide a direct incentive to in¬ 
duce consignees as well as shippers to 
use rail. A word of caution, however, Is 
warranted. An Incentive to compensate 
for any Imbalances found between in¬ 
bound and outbound traffic would have 
to be devised to insure the success of a 
subsidy program. 

It should be stressed that a complete 
understanding of traffic flows, rates, and 
comparative system costa is necessary 
prior to the implementation of any of the 
subsidy alternatives discussed in thte Re¬ 
port. Rail patron responses provide little 
basis for judging the likely success (or 
cost) of different subsidy alternatives. 
Information must be obtained through a 
detailed review of the transportation re¬ 
quirements and market potential for 
each of the firms on the line to be sub¬ 
sidized. 

Many shippers or consignees will not 
use rail service unless the service is im¬ 
proved over its current levels of opera¬ 
tion. which means an increase in costs, 
both in operations and maintenance. The 
State or local authority could grant a 
subsidy either to a carrier or to the firms 
using the rail service, with the necessary 
revenues provided by the users as a sup¬ 
plemental charge which would cover 
both operating and capital losses of the 
branch line. This form of exchange 
would avoid any subsidy and place the 
burden of maintaining the service on 
the beneficiaries. In effect, the objections 
of an indirect charge from other modes 
would be eliminated; however, the re¬ 
sult might well be the same, an eventual 
loss of business and rail traffic to other 
modes because of the higher effective 
costs of using rail service. 

Another alternative to direct payment 
of a specific subsidy would be some form 
of tax forgiveness by the State and/or 
local communities and counties; how¬ 
ever. most branch line deficits appear to 
be substantially greater than the rev¬ 
enues derived from taxes generated on 
the branch lines under study. Tax for¬ 
giveness for rail patrons on the basis of 
rail usage is a possibility which also 


might be considered. Tax relief programs 
used in conjunction with other tech¬ 
niques would further reduce the apparent 
cost of supporting rail operations, e.g., 
tax relief could reduce the reported 
breakeven operating cost and thereby 
reduce any subsidy payments. A rate in¬ 
crease. in conjunction with tax relief 
could also be employed. Another combi¬ 
nation would be to increase traffic vol¬ 
ume in conjunction with tax relief so 
that the breakeven point could be 
reached. However, it must be pointed out 
that the difference between tax relief 
and explicit subsidy is more illusory than 
real. If county taxes are forgiven, either 
tiie burden must be borne by other busi¬ 
nesses and residents in the county or 
county services will have to be reduced. 
Essentially, this is also true on the State 
level. 

The local or State government could 
assist branch line operations with a va¬ 
riety of other capital subsidy programs 
used separately or together with operat¬ 
ing subsidies or tax relief. Such pro¬ 
grams could involve grants for line 
rehabilitation and repair; the purchase 
of equipment; interest rate subsidies; or 
loan guarantees. The latter two types of 
support are longer range in nature and 
might be expected to have little immedi¬ 
ate effects on branch line continuance: 
however, if offered in cooperation with 
other types of State aid. they might 
prove attractive. 

Increased railroad revenue and/or 
traffic. All possibilities which might re¬ 
sult in increasing the revenues gener¬ 
ated by the lines should be explored. The 
adoption of one or more of the follow¬ 
ing actions on each line could help to 
accomplish this objective; 

(1) A restructuring of freight rates 
on traffic on the branches is necessary.** 
Based upon the ability of users and con¬ 
sumers to stand the burden, freight rates 
need to be increased. An examination of 
the users surveyed by the RSPO Project 
Teams found that on many of the lines 
the increased costs to the users which 
would result from a rate increase on 
most traffic was small. Ije.. transporta¬ 
tion costs do not comprise a large share 
of the total costs of products shipped. 

(2) The effects of reducing rates 
should also be explored. In some in¬ 
stances, such a reduction might result in 
more revenues through increased traffic 
than would an increase In rates, which 
could have the effect of reducing traffic. 

_ 

° Railroad rata are set in a complex way 
with many factors given consideration that 
frequently mult In charges for particular 
shipments having little relationship to the 
cost of tram porting the commodities moved. 
In addition, once negotiated, the rate levels, 
as well as the specific rate, are difficult to 
change. It la imperative that a systems ap¬ 
proach be utUiacd In examination of tho 
reasonAbleneae of the level of rates for the 
specific branch lines. In many cases, the 
cross«aubsldlxatk>n of rates by previous rail 
carrier management* may have been utillued 
to accomplish a completely different set of 
goals, with a different operating configura¬ 
tion. than those of the present rail opera¬ 
tions. 
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<3) A surcharge could be placed on 
all shipments, either on a per-unit basis 
or on the basis of an absolute charge per 
rail patron. 

<4> Rail patrons and the railroad 
could engage in cooperative activities 
designed to increase business. 

(5) Users of a line could agree to 
guarantee to generate a specific amount 
of tonnage per year. Agreements for 
such "loyalty 0 shipments should include 
a scale to adjust for future cost changes. 

<6> The State should explore the 
possibility of taking an active role in 
rate negotiations, either through trying 
to help a branch line obtain a larger 
share of existing revenues or through 
encouraging shipper routings that would 
result In the operating carrier receiving 
a longer haul. 

(7) Local industries should be en¬ 
couraged to use the branch line, even if 
it means shifting tonnage from a pre¬ 
ferred mode. 

(8) An Industrial development pro¬ 
gram designed to bring about a greater 
diversification of trafllc on the lines 
should be pursued. 

<»> The use of team tracks should also 
be encouraged. 

Reductions in railroad costs. All pos¬ 
sibilities for reducing costs of operations 
on the lines should be explored. The 
following actions should be considered: 

(1) Meetings should be held with the 
operating railroads, organized labor, 
and other interested parties to examine 
whether special labor agreements may 
be negotiated which might result in 
lower operating costs and greater pro¬ 
ductivity in the service of # the branch 
lines. Among the things to be considered 
would be: crew size reductions; local 
operating/work rule modifications; and 
crew assignments on main-line and 
yard terminal operations. The parties 
should also explore ways in which costs 
could be reduced by such actions as 
sharing clerical responsibilities. 

<2> The State could assume respon¬ 
sibility for vegetation control programs 
near highway crossings: maintenance 
of highway grade crossings; installa¬ 
tion of highway crossing protection: 
and other high maintenance cost items. 
Individual communities, with or with¬ 
out State assistance, could assume 
shared responsibility for such programs. 
The State could also arrange for a re¬ 
duction of highway grade crossings. 

<3) The 8tate. the operating railroads 
and interested* * parties should also seek 
to arrange for those levels' of service 
over a line which would enrourago rail 
usage. 

Acquisitions bv other railroads and/or 
government entities. Besides subsidizing 
light-density lines directly or Indirectly, 
the State should always consider pur¬ 
chasing some of the lines in order to con¬ 
tinue needed rail service. The concept 
of State-owned railroads Is neither a new 
nor novel approach. The States of 
Georgia, North Carolina and Vermont 
have owned and leased rail lines for many 


years 0 Many individuals expect more 
States to adopt this course in the future; 
however, the long-term financial com¬ 
mitments involved in this approach may 
not be universally appealing. 

In considering whether to purchase a 
line, the State must consider the pur¬ 
chase price and the rent to be paid to 
the State for use of the line. The salvage 
value of the line, assuming abandonment, 
should be the upper limit of its purchase 
price; rent should be based on the traffic 
volume generated. Any difference be¬ 
tween the rental costs and the cost of 
maintaining the line and the return the 
State could have earned on the funds 
< through other projects). in effect would 
represent the subsidy for the operation 
of the branch line. 

After purchasing a line, the State 
could lease the line to a rail carrier for 
a specified level of service. This proce¬ 
dure would assure service in instances 
where the railroad was uncertain about 
the duration of operating assstance from 
a State or had failed to adequately fore¬ 
cast future traffic levels. The State may 
wish to take an equity position In the 
case of several branch lines to improve 
its bargaining position in negotiations 
with rail carrier management with re¬ 
spect to service levels on other branch 
lines. It is important to recognize that 
unless a State purchase/lease-back or 
purchase/contract for services allows 
a savings on the maintenance or rehabil¬ 
itation costs of a line, there is little to 
recommend it. In other words, a truly 
uneconomic line will not change its 
performance as a result of a change In 
ownership. 

If a State purchased a line and con¬ 
tracted for services, it would be In the 
transportation business and have a direct 
role in the determination of freight rates 
over its portion of the lines. Such an 
arrangement could be handled in two 
ways; the State could contract with Con- 
rail or another earner for a specified 
level of service on the branch line and 
in turn, sell that service to users; or 
the State could publish a set of tariffs 
and negotiate the division of revenue 
as well as the price that Conr&ll or an- 
oher carrier could charge for providing 
service over the branch Une. 

The acquisition of lines by local mu¬ 
nicipalities is also n possibility. There 
are at least three known municipally 
operated lines in the United States, e.g.. 
the Belfast and Moose Head Lake 
<B&ML> in east central Maine, the City 
of Prineville Railway in central Oregon, 
and the railway of the municipality of 
east Troy." There have been a few’ others 
In the past, but their experience is not 
of general significance. All three roads 


“ William R Black and Jame* P Runkc, 
The State and Rural Rail Preservation; Al¬ 
ternative Strategies. (Lexington: The Council 
of State Government*. October, 1076), pp. 
61 - 82 . 

* John r. Due. ‘The Experience With Mu¬ 
nicipal Operation of Railway Lines." Trans¬ 
portation Journal. Summer. ,1975. pp 5-17. 


connect the owning municipality, which 
has no other railroad, with a main line. 
By far the oldest of the lines is the 
B&ML; it was incorporated in 1867 and 
completed in 1870. In his in-depth study 
of these three municipal railroads. John 
Due reached the following conclusions: 

(DA municipal government can with¬ 
out question operate a railroad effec¬ 
tively and efficiently. 

<2) The operation of these lines has 
offered substantial benefits to the com¬ 
munities served by aiding economic de¬ 
velopment. This is particularly apparent 
with Prineville, which would likely have 
dwindled to a small town without the 
railroad. 

(3) The Prineville experience shows 
clearly the possibility of keeping a line 
operating in severe depression when it 
might have been abandoned by a pri¬ 
vate company, to the long-range detri¬ 
ment of the community. 

<4> The experience shows that com¬ 
petent management can be obtained 
with municipal operation, but at times 
with some problems of city council- 
management relationships. 

(5) Municipal operation does not nec¬ 
essarily Involve political Interference 
with personnel selection and manage¬ 
ment. 

<6) Municipal operation permits ad¬ 
justment of railway policy In terms of 
the interests of overall community devel¬ 
opment. 

<7> Operation of a railway as an in¬ 
tegral part of a city government offers 
the great advantage to the community 
of freedom from Federal income taxes— 
and possibly some state taxes. 

(8) Deficits of a municipal system can 
be met directly by the shippers and res¬ 
idents of the community, the external 
benefits from retention of service thus 
being Internalized. 

Another alternative to maintain rail 
service would be ownership by groups of 
local shippers, employees, or other rail 
carriers. Under such an arrangement, 
the owners might lease the line to Con- 
rail or some other carrier and contract 
for desired service levels. The local group 
might also decide to operate the branch 
line as a shortline railroad; however, it 
must be recognized that the assumption 
behind all such proposals is that the new 
owners can operate the line at lower cost 
or generate more traffic revenues than 
the prior mil management. In these 
types of proposals, lower costa are ex¬ 
pected to result from "improved" labor 
conditions and the use of different tech¬ 
niques for maintenance and operation 
Some shortlines have operated with le*r 
restrictive labor rules, but unless better 
service levels result, it cannot be as¬ 
sumed that local businesses, even with a 
financial Interest in the railroad, will as¬ 
sure greater freight revenues and profits 
Short line revenues, to a large extent, 
depend upon the rate divisions or freight 
absorption worked out with the main line 
carriers, and the feasibility of such own¬ 
ership proposals must be examined with 
care. There is an advantage in placing 
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the responsibility and control in the 
charge of those who benefit most di¬ 
rectly from the preservation of the serv¬ 
ice. However, it must be realized that in 
many cases these are small businesses 
and their managements simply may not 
be capable of running their business and 
a railroad at the same time. It is sug¬ 
gested that the State might have to play 
a significant role in lrelghl rate negotia¬ 
tions and be ready with subsidy if the 
operation failed. Such failure would ob¬ 
viously reflect on the financial viability 
of the owners of the branch line and 
could result In the failure of the firms in¬ 
volved and economic catastrophe for the 
entire region. 

It should be noted that a State may use 
Federal funds under the RRR Act. as 
amended, to purchase the lines or to pro¬ 
vide for their operation and rehabilita¬ 
tion to FRA Class I standards through 
accelerated maintenance. The State can¬ 
not do both. In other word*, once a State 
uses the funds to purchase a Une. it can 
no longer receive Federal.funds for the 
operation or the rehabilitation of that 
line. Therefore, it would be to the State’s 
advantage, whenever it decides that it 
wants to acquire a line, to postpone ac¬ 
quisition until the line has been reha¬ 
bilitated. 

It should also be noted that in some 
cases, it may prove cheaper in the long 
run for a State to rehabilitate the line 
and actually give that line to a profitable 
railroad, then for the State to continue 
to participate in paying for subsidized 
operations over that line. 

One other alternative that should be 
considered by the State is the preseva- 
tion of rights-of-way. If a decision is 
made with regard to a particular line 
that no combination of actions can rea¬ 
sonably be expected to make operation of 
the Une economical, the State must con¬ 
sider whether the line should be pre¬ 
served for the future. A State may have 
quite distinct interests In the preserva¬ 
tion of a right-of-way and the preserva¬ 
tion of operations over it. Even If a right- 
of-way has little present potential, its 
dismantling could have a serious future 
impact on the area in which it Is located. 
Furthermore, as energy costs increase 
In the future, motor carriers may lose 
their competitive advantage in serving 
industries located on some of the light- 
density lines, and many of the coats and 
service disadvantages of these lines may 
decline. 


Economic development programs to 
attract rail-dependent industries. Every 
possible effort should be expended to at¬ 
tract rail-dependent industries to light- 
density lines. Essential to the achieve¬ 
ment of such a goal is the rehabilitation 
of the lines, since new Industries wfll not 
even consider locating on a line which 
is not up to at least FRA Class I stand¬ 
ards. Even when a line is in good con¬ 
dition. however, the competition to at¬ 
tract industries is extreme.® As David 
Richmond, the Economic Development 
Director of the Columbus Area Chamber 
of Commerce (Indiana! pointed out. 
"While some 3.500 new industrial plants 
are buUt each year, 16.000 development 
groups are at work trying to lure 
them." " It should also be recognized that 
while available rail transportation is an 
important criterion in site selection, it 
Is only one of many and In a number of 
cases is actually the least important. In 
discussing the UJ3. Steel Corporation’s 
decision to locate a major steel mill in 
Conneaut, Ohio, Eliot Janeway mnd c the 
following observation: 


• The recent c%\ xbltahinrnt of a Volkswagen 
■’Rabbit" assembly plant at New Stanton. 
Pennsylvania, la a classic example of the 
lengths to wblch development groups will go 
to secure industries. The reported initial 
package of Incentives offered Volkswagen In¬ 
cluded the following: 

The company would be exempted from 
franchise and realty transfer taxes. 

The Pennsylvania Industrial Development 
Authority would grant a $40 million loan to 
buy an unused Chrysler Corporation plant for 
the auto firm to lease, 

The State would spend *30 million on high¬ 
way and rat! links to the plant. 

The State would waive PA percent of local 
taxes the first two years and 50 percent the 
following two years. 

Tho State would arrange for employee 
training. 

The state would provide a $135 million 
tooling loan (Volkswagen decided later to 
do its own financing on this proposal when 
negotiations with Pennsylvania became 
snagged). 

Source: "Rabbits In The Cabbage Patch-. 
The Wall 8treet Journal. Vol. CLXXXVUI. 
No. fl. August 17. 1976, p. It; "OOP Study 
Queries VW Plant Figures", The Washing¬ 
ton Star. No. 276, October I. 1976. p. C-6; 
Terry P. Brown. "VW Delays Start-Up Date 
At It* Facility in New Stanton; Parts Prob¬ 
lems Develop". The Wall Street Journal. Vd. 
CLXXXVUI. No. 68, October 6. 1976. p. 2. 

m David Richmond "Americans Battle For 
Industry". The Republic. June 18, 1976, p. A- 
2 . 


• • • The consideration that stamps 
Conneaut. Ohio as a growth center of the 
future la neither accidental nor whimsical. 

Conneaut will be a major steel mill center 
because it already Is a minor water shipping 
point, Tlie day has long since passed when 
cheap rail transportation coats invited ma¬ 
jor industrial facilities to locate inland 

Nowaday* the pressure to cut the cost bf 
handling basic bulk materials dictates the 
choice of coastal sites for major industrial 
facilities.'* 

It should be further noted that some 
of the methods listed earlier that could 
be employed to keep an excluded line In 
service, such as a rail patron surcharge, 
may discourage new industries from lo¬ 
cating on that Une. All other factors be¬ 
ing equal, a decision by a prospective raU 
user to locate on a rail Unc excluded 
from Con mil generally involves a much 
higher risk than a similar decision to lo¬ 
cate on a profitable railroad. 

Line-by-Ltne Analysis 

VSR A Line So. 142: Octararo Second¬ 
ary Track . The Octoraro Secondary 
Track, formerly part of the Pennsylvania 
Railroad, extends northeast from Colora. 
Maryland ( milepost 59.7) through Rising 
Sun (milepost 57.1), and Sylmar. Mary¬ 
land (milepost 54.2) to Wawa. Penn¬ 
sylvania, The State of Maryland re¬ 
quested the RSPO to analyze only that 
portion of the Octoraro Secondary Track 
that extends from Colora to the Mary¬ 
land. Pennsylvania Border, a distance of 
5-5 miles. That portion of the Une which 
ts located In Maryland serves portions of 
Cecil County. At one time the Une ex¬ 
tended southwest from Colora to a con¬ 
nection with the Columbia and Port De¬ 
posit line of Conrail at Rocks Junction. 
Maryland; the line was also connected at 
one time to Lhe Balnbridge Naval Station. 
Both of these portions of the Une were 
abandoned several years ago. CSRA Line 
No. 142 has not been in operation in 
Maryland since September 9. 1971. as a 
result of washouts on both the Penn¬ 
sylvania and Maryland portions of the 
Une The Une has been acquired by the 
Southeastern Pennsylvania Transporta¬ 
tion Authority (SEPTA), and the 8Utc 
of Maryland is presently seeking Federal 
funds so that Cecil County may acquire 
the Maryland portion of the line from 
SEPTA. 


r XI lot Janeway, "UA. Steel Bets Against 
Inflation". Tho Washington Star, July 7, 1976, 
p. A-19. 
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Figure 1: USRA Line No. 142 



The Octoraro Secondary Track serves 
an area of northeastern Maryland which 
is primarily agricultural and rural in 
nature. It is characterized by a number 
of small towns which serve as trad¬ 
ing centers for the surrounding area. 
None of the towns served by the 
Colora-Sylmar line were analyzed in the 
1970 Census of Population, and none is 
of sufficient size and market area to sup¬ 
port a relatively extensive non-agricul¬ 
tural sector. Rowev&r. Cecil County con¬ 
stitutes the western-most portion of the 
Wilmington. Delaware SMSA and. there¬ 
fore. benefits from some of the growth 
in and around Wilmington. Although the 
County does lie within the Wilmington 
SMSA, only 19,9 percent of its popula¬ 
tion was classified as urban in 1970. The 
1970 non-agricultural labor force in Cecil 
County was 18,390 persons of which 32.1 
percent were employed In manufactur¬ 
ing. 15.8 percent in wholesale and retail 
trade, 8.3 percent in the construction in¬ 
dustry. and 5 percent in the service sec¬ 
tor. Although no single manufacturing 
industry dominated employment, the 
following industries were all well repre¬ 
sented: apparel and textile products, 
chemicals and all allied products, pri¬ 


mary metals, fabricated metals, electric 
and electronic equipment. 

Geographically, the County lies at the 
edge of the Piedmont Plateau, and has 
some rolling hills In its northwestern 
quadrant 

The State of Maryland, local rail pa¬ 
trons and information received from the 
Penn Central during the railroad re¬ 
structuring in 1974 provided the RSPO 
Project Team with a list of 18 firms that 
were alleged to have used the Colora- 
Sylmar line. Of these 18 firms, two were 
no longer in existence at the time the 
RSPO Project Team was interviewing, 
and local officials and rail patrons had 
no knowledge of the existence of three 
other firms. An additional firm was 
not contacted since it was essentially 
a retail used car dealer. The remain¬ 
ing 12 firms were judged capable of 
generating carload business and were 
interviewed by the RSPO Project Team. 
The other businesses in these towns are 
almost exclusively small commercial and 
retail establishments that rely on motor 
carriers to handle their predominantly 
small shipments. 

Of the 12 Arms interviewed, two firms 
stated that they had nevCT used the rail¬ 


road and have no Intention of using it 
in the future. Two firms indicated that 
they last used the railroad in 1952 and 
1961. respectively, and have no intention 
of using it in the future. Pour firms 
claimed they were active users but do 
not expect to use the line in the future: 
one of these firms was trying to sell its 
business. One firm was an active rail 
user until 1971. but the future use of 
any rail service by the firm was undeter¬ 
minable Two firms are presently using 
Conrall’s team track faculties at Perry- 
ville; one of these firms doubts that it 
would ever use a reactivated Colora- 
Sylmar line. One of the larger active 
users of the line In 1971 is now making 
extensive use of alternative transporta¬ 
tion modes. 

Field investigations by the RSPO Proj¬ 
ect Team revealed the following basic 
facts about this line: < 1) the area lacks 
any major rail-oriented industries; (2) 
a number of former users of this line 
have either gone out of business or re¬ 
located since the closure of the line in 
1971; (3) appreciable business expansion 
plans for the 12 firms Interviewed are 
essentially non-existent; (4) historical 
traffic patterns of the line reflect the 
area's basic agricultural/rural concen¬ 
tration; <5) future traffic projections by 
various individuals was neither realistic 
nor substantiated; <6> current potential 
rail users would simply be unable to sup¬ 
port a viable railroad operation; <7> the 
railroad plant is badly deteriorated; <8> 
a number of Arms have already success¬ 
fully shifted traffic to other modes or 
railheads; and '9> the line "stub ends" 
Into a non-viable area. 

Conclusions 

At this point in time. USRA Line No. 
142 docs not have sufficient available or 
potential mil users in the vicinity to 
economically justify the resumption of 
sen Ice on the line. However, the line has 
potential value either as a Pennsylvataia- 
Maryland commuter line or as an access 
Unc to the defunct Bainbridge Naval 
Station property in Port Deposit, which 
has some potential for industrial de¬ 
velopment. 1 

USRA Line No . 145: Northern Central 
Branch . The Northern Central Branch, 
formerly part of the Pennsylvania Rail¬ 
road, extends directly north from Balti¬ 
more. Maryland ‘milepost 1.0) through 
Cockeysvllle 'milepost 14.7*, Phoenix 
(milepost 17-5), Sparks 'milepost 19.5), 
Glencoe (milepost 20.4), Monk ton (mile¬ 
post 23.0>. White Hall 'milepost 26.5), 
Park ton < milepost 28.7). Bentley Springs 
(milepost 31.5>. and Freeland. Maryland 
(milepost 34.3) to York, Pennsylvania. 
The State of Maryland requested the 
RSPO to analyze only that portion of 
the Northern Central Branch that ex¬ 
tends from Cockeysvllle (milepost 14.7) 
to the Maryland/Pennsylvania Border 
(milepost 35.6*. a distance of 20.9 miles. 
Baltimore and Cockeysvllle traffic was 
not Included in this line analysis since 
it is being served by Conrail. That por¬ 
tion of the line which is located in Mary- 
land serves portions of Baltimore County. 
USRA Line No. 145 has not been operated 
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in Maryland since June, 1972. due to 
washouts occasioned by Hurrican Agnes; 
passenger service ceased on May 1. 1970. 
Prior to the flood damage, the Maryland 
portion of the line, according to the 
Maryland Department of Transporta¬ 
tion. generated an estimated 80-100 cars 
per year. The State of Pennsylvania has 
expressed an interest in preserving the 
right-of-way for possible restoration of 
rail sendee between Baltimore and Har¬ 
risburg. as a "back-up route” for the 
freight and passenger service now being 
carried over the Northeast Corridor. 

Figure 2: USRA Line NO. 145 



The Northern Central Branch senes 
an area of Maryland which is character¬ 
ized by a mixed agricultural/rural and 
industrial economy. The line extends 
northward through Baltimore County, 
which lies in the heart of the Baltimore 
SMSA. and crosses the State line into 
Pennsylvania, to serve York County, 
which is the center of the York SMSA. 
While the termini. Baltimore and York, 
lire substantial Industrial and urbanized 


areas, the existing pattern of land use 
in between these two metropolitan areas 
is distinguished by moderate-density 
housing developments scattered through¬ 
out the sector, a sparsely developed re¬ 
gion. and a "hunt country" atmosphere. 
Although there is some scattered light 
manufacturing, the small towns adjacent 
to the line from Cockeysville to the 
Maryland/Pennsylvania Border serve 
primarily as trading and distribution 
centers for the surrounding agricultural/ 
rural areas. None of the Maryland towns 
served by the Northern Central Branch 
was analyzed in the 1970 Census of 
Populatioa and none is of su flic lent size 
and market area to support a relatively 
extensive nouagricuitural sector. 

U8RA Line No. 145 serves a geograph¬ 
ical area which lies on the eastern edge 
of the Piedmont Plateau and crosses 
terrain which varies from gently roll¬ 
ing to extremely hilly. 

The State of Maryland, local rati 
patrons and information received from 
the Penn Central during the railroad re¬ 
structuring in 1974 provided the RSPO 
Project Team with a list of seven Arms 
that were alleged to have used the North 
Central Branch. One of these Arms, was 
no longer in existence. The remaining 
six firms were judged capable of gen¬ 
erating carload business and were in¬ 
terviewed by the RSPO Project Team. 
The other businesses in these towns are 
almost exclusively small commercial and 
retail establishments that rely entirely 
on motor carriers to handle their pre¬ 
dominantly small shipments. 

Of the six Arms interviewed, one Arm 
had recently been purchased by new 
owners who stated they had never used 
the railroad and did not expect to use it. 
Two Arms indicated that they had last 
used the railroad in the early 1960's and 
had no intention of using it in the future. 
One Arm claimed that it had not used 
the Northern Central Branch since 1967 
but was currently using team track fa¬ 
cilities at York, Pennsylvania. Two Arms 
were active rail users of the line until 
1972 and would use rail service again if 
the line were reactivated. The total fu¬ 
ture demand of the three Arms that im¬ 
plied a preference for rail service would 
be approximately 29 carloads per year 

Field investigations by the RSPO Proj¬ 
ect Team revealed the following basic 
facte about this line: (1) the area lacks 
any major rail oriented industries; <2) 
a number of former users of this line 
have either gone out of business or re¬ 
located since the line went out of service 
in 1972; (3) appreciable business expan¬ 
sion plans for the six Arms interviewed 
arc essentially non-existent; (4> future 
traffic projections by various Individuals 
was neither realistic nor substantiated; 
<$> current potential rail users would 


simply be unable to support a viable rail¬ 
road operation; (6) a number of Arms 
have already successfully shifted traffic 
to other modes or railheads; (7). there is 
no evidence of any industrial planning or 
development along the entire line from 
Cockeysville to the Maryland Pennsyl¬ 
vania Border; (8) currently, the line can¬ 
not become economically viable without 
the inclusion of overhead traffic w hich Is, 
of course, non-captivc to this line; (9> 
Baltimore County, because of a desire to 
protect the watershed area of the Balti¬ 
more metropolitan area, has indicated a 
preference to retain the essentially agri¬ 
cultural/rura1 character of the area ad¬ 
jacent to the line; (10) a light rail com¬ 
muter transit operation has been pro¬ 
posed for that line segment between 
Cockeysville and Baltimore; (11) future 
rail-oriented Industrial development 
along this line would be difficult because 
of the terrain and flooding problems; 

( 12) the community desires to preserve 
the existing pattern of land use; and < 13 • 
because of certain rail operational diffi¬ 
culties (curvatures, grades, susceptibility 
to flooding and washouts, and track 
configurations in the Baltimore area). it 
is doubtful whether this line can handle 
large volumes of traffic economically. 

Conclusions 

At tills point in time, USRA Line No 
145 does not have sufficient available or 
potential rail users in its vicinity to eco¬ 
nomically Justify the resumption of serv¬ 
ice on the line. However, retention of the 
right-of-way may be desirable In view 
of the interest expressed by the State of 
Pennsylvania for its retention as a 
"back-up" route for the Northeast Cor¬ 
ridor. Maryland should determine if the 
State of Pennsylvania is sufficiently in¬ 
terested to share in the funding for the 
purchase, complete rehabilitation and 
operation of the line. 

USRA Line No. ISO: Denton Track 
The Denton Track, formerly part of the 
Pennsylvania Railroad, extends eastward 
from Queen Anne, Maryland (milepost. 
0.0), through Hillsboro (milepost 0.5 > to 
Denton. Maryland <mllcpo6t 8,8 ) a dis¬ 
tance of 8.8 miles. The State of Maryland 
requested the RSPO to analyze the en¬ 
tire line; the Denton Track Is being op¬ 
erated under subsidy by Conroil Al¬ 
though the line is primarily located In 
Caroline County, short segments of the 
line are also located in Queen Anne and 
Talbot Cduntlcs. At Queen Anne the line 
connects with the former Penn Central 
line from Queen Anne to Queenstown 
'USRA Line No. 151), which is now out- 
of-service, and the former Penn Central 
line from Easton to Clifton, Dclaw*are 
(USRA Line No. 169), which is beinu 
operated under subsidy. 
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Figure 3: USPA Line No. 150 



foul of service ‘under subsidy 


The Denton Track .serves an area of 
central Dclmarva which exhibits a mixed 
agricultural/rural and, to a limited ex¬ 
tent. an industrial economy. While the 
majority of the towns in Caroline County 
are relatively small in size and serve pri¬ 
marily as regional trade and distribution 
centers for the surrounding agricultural/ 
rural areas, Denton has developed manu¬ 
facturing. service and trade sectors. None 
of the towns on or around the line was 
analyzed in the 1970 Census of Popula¬ 
tion. According to both the 1960 and 1970 
Census. Caroline County experienced 
some population growth during the past 
two decades: It increased 6.7 percent 
from 1950-1960 (a figure held down by a 
3 8 percent out-migration) and, during 
the succeeding decade, net county pop¬ 
ulation growth was 1.6 percent (out-mi¬ 
gration was 4 percent). However, by 1975. 
the County population had increased ap¬ 
proximately 9.3 percent over the 1970 
level, to an estimated 21,600. 

Fourteen percent of the Jobs in Caro¬ 
line County are in agriculture and 21 
percent arc in manufacturing. A decline 
in total manufacturing employment of 
six percent between 1965 and 1975 was 
accompanied by a substantial decrease 
in the County's dependency on food 
processing, as this industry's share of 
total manufacturing Jobs fell from 59 
percent to 35 percent. A significant plas¬ 
tics industry lias developed in the County 
since 1965, and this industry, by 1975, 
accounted for 35 percent of total manu¬ 
facturing employment. A slight decline 
In manufacturing's share of total em¬ 
ployment Is projected to occur by 1990. 

Census data indicate a County service 
area which is relatively weak in economic 
terms. Non-agrfcultural economic growth 
has been low over the past two decades. 


while the agricultural sector has not ex¬ 
hibited very strong growth. Prospects for 
this service area do not appear to be 
bright for the near future. 

Geographlcaly, USRA Line No. 150 is 
situated in the only Delmarva County 
without either Atlantic Ocean or Chesa¬ 
peake Bay Coastline. The area served by 
the line lies * entirely on the Coastal 
Plain; it is characterized by relatively 
flat or gently rolling topography; and it 
is drained by the Choptank River. 

The State of Maryland, the Denton 
Chamber of Commerce, local rail patrons 
and information received from the Penn 
Central during the railroad restructur¬ 
ing in 1974 provided the RSPO Project 
Team with a list of 19 Arms that were 
alleged to have used the Queen Annc- 
Denton line. Of those 19 Arms, two were 
no longer in existence at the time the 
RSPO Project Team was interviewing; 
one was found to be located on another 
Penn Central line; and one Arm was 
listed twice. The remaining 15 Arms were 
Judged capable of generating carload 
business. The other businesses in these 
towns are almost exclusively small com¬ 
mercial and retail establishments that 
rely entirely on motor carriers to han¬ 
dle their predominantly small shipments. 

Of the 15 Arms contacted, three Arms 
stated that they had never used the rail¬ 
road and have no intention of using it 
in the future. Two Arms indicated that 
they last used the railroad, in 1961 and 
1973 respectively, and have no intention 
of using it in the future. The remaining 
ten rail patrons are active users of the 
line; one of these Arms also uses the 
team track facilities at Harrington. 

Of the ten Arms interviewed, two 
stated that they were not contemplating 
any future expansion, and two Arms 


stated that their business was "stable" 
‘one of the latter companies had been 
partly destroyed by Are). Two companies 
claimed that, while no future plant ex¬ 
pansion was contemplated, sales were 
expected to rise. Three Arms expected to 
increase their storage facilities one Arm 
would make no future prognostication. 

Field investigations by tire RSPO 
Project Team revealed the following 
basic facts about this line: (1) the line 
has a limited number of rail patrons and 
commodities; <2> traffic volume has de¬ 
clined to some extent; <3> the line gen¬ 
erates primarily terminating traffic; <4> 
much of the traffic moved over the line 
is seasonal; <5> historically, a portion of 
the traffic moved over the line has been 
non-revenue freight. l.e., cross ties for 
the Penn Central; (6> the continued op¬ 
eration of the line also depends on the 
continued existence of the Clayton- 
Easton line (USRA Line No. 169); (7) a 
number of Arms have shifted traffic to 
other modes or railheads. (8) certain 
unusual rah maintenance and opera¬ 
tional costs are possible in the future as 
a result of the "moveable" railroad 
bridge over the Choptank River; (9) 
there was no evidence of any industrial 
planning or development along the line; 
and (10) incremental costing con be ap¬ 
plied to this line. 

Cost and revenue figures for the pe¬ 
riod May through October. 1976 on 
USRA Line No. 150 have been combined 
with those of the Clayton-Eastern Line 
<sec the anlysis of USRA Line No. 169). 
However, for eleven months of operation 
(April-February), USRA Line No. 150 
generated 163 carloads of freight; on an 
annualized basis this indicates that traf- 
Ac levels have fallen to 98.3 percent of 
the 1973 levels. 

Conclusions 

The following courses of action should 
bo considered: 

(1) The option of operating this line 
as a short line railroad owned by an in¬ 
dependent and/or rail patron operator 
should be considered. It should be de¬ 
termined whether it would be possible 
for such an operator to renegotiate rates 
with Conrail, based on cars being ter¬ 
minated at Clayton, and to assess patrons 
on the line a flat charge for handling 
their traffic between Clayton and their 
siding or the nearest team track. Off¬ 
track mobile track equipment of the type 
employed by the Hillsdale County Rail¬ 
way Company. Inc. of Hillsdale. Michi¬ 
gan. to handle a limited number of cars, 
might be effectively employed on this 
excluded rail line. (The cmplojTnent of 
this type of equipment to serve several 
Maryland light-density lines Is a pos¬ 
sibility.) 

(2) Rehabilitation of this line could 
greatly reduce the Lime that it takes to 
service it and thus reduce the costs of 
its operation. 

(3> Tlie viability of the line could be 
improved by upgrading and promoting 
the use of team track facilities along the 
line. 

(4 » Tlie State should explore the pos¬ 
sibility of taking an active role in rate 
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negotiations with the operating railroad 
with respect to the movement of non- 
revenue crossties over this line. 

<5) The feasibility and practicality 
of constructing a connecting track be¬ 
tween USRA Lines Nos 151 (Queen Anne 
to Queenstown > and 148 <Massey to Cen- 
treville * should be determined. The ob¬ 
jective of constructing such a connecting 
track would be to provide continued serv¬ 
ice to users of USRA Lines Nos. 150 and 
169 while at the same time reducing the 
total mileage necessary to provide that 
service (rail service could be terminated 
on that portion of USRA Line No. 169 
between milepost 0 0 and either milepost 
28.3 or milepost 32.4 >, thus improving the 
viability of the remaining lines in Caro¬ 
line. Qucene Anne and Talbot Counties. A 
study should be conducted to determine 


the costs and benefits which would result 
from implementation of this proposal. 

USRA Line No. 163: Crisfield Second¬ 
ary Track. The Crisfield Secondary 
Track, formerly part of the Pennsylvania 
Railroad, extends southeast from Kings 
Creek. Maryland 'milepost 0.0) through 
Wes lover < milepost 2.9), Kingston imile- 
post 6.5), Marlon (milepost 10.1), and 
Hopewell (milepost 13.4) to Crisficld. 
Maryland (milepost 16.3). a distance of 
10.3 miles. The State of Maryland re¬ 
quested the RSPO to analyze that por¬ 
tion of the Une from west of Kings Creek 
'milepost 1.2> toCrlsfleld 'milepost 16.3) 
a distance of 15.1 miles; the Crisfield 
Secondary Track is not presently in serv¬ 
ice. The line is located in Somerset 
County, the southern-most of Maryland's 
Delmarva Counties. 


Figure 4: USRA Line No. 163 



The Crisfield Secondary Track serves 
an area of southeastern Delmarva 
which is primarily agricultural and ru¬ 
ral in nature. This portion of the State 
lies outside any of the developed 6MSA 
areas. It is characterized by a number 
of small towns which serve as trading 
centers for the surrounding area. None 
of the towns served by the Kings 
Creek-Crisficld Une is of sufficient size 
and market area to support a relatively 


extensive non-agricultural sector. Of the 
towns on and around the branch line, 
only Crlsfleld was of sufficient size In 
1970 to merit on analysis in the Census 
of Population. According to the 1960 and 
1970 Census. Somerset County showed 
significant declines in population over 
the past two decades. Between 1950 and 
1960. County population dropped by 5.4 
percent, aided measurably by out¬ 
migration of 13.1 percent. During the 


1960-1970 decade. County population de¬ 
clined by 3.6 percent, again primarily 
because of significant out-migration. 
Total County population In 1970 was 
18,924. However, by 1975, the County 
population had increased approximately 
3.0 percent over the 1970 level, to an 
estimated 19,500. In 1970, 26 percent of 
Somerset's residents were employed In 
neighboring Counties. 

Data presented In County Business 
Patterns: 1974 gives a more detailed 
analysis of Somerset County employ¬ 
ment. At the time that report was pre¬ 
pared. 2,984 persons were holding Jobs 
in the County. Of these, fully half were 
in manufacturing occupations; food and 
food products, lumber and wood prod¬ 
ucts, fabricated metal products, and ap¬ 
parel and other textile products had the 
highest levels of employment. While 
agriculture and the seafood Industry 
have been the traditional mainstays of 
the County's economy, activities in 
these sectors have been either static or 
actually declining. Broilers, canned vege¬ 
tables, fresh and frozen fish, crabs and 
oysters arc tile most important products 
of Somerset s food processing industry 
Retail and wholesale trade provided Jobs 
for only 842 persons, while an additional 
259 were employed in the service sector 
The picture presented is clearly that of 
a county with a weak non-agrlcultur&l 
sector, with low levels of development In 
trade and services, and virtually no di¬ 
versity in its economic base. Prospect* 
for growth in this area are not promis¬ 
ing in the near future. 

Geographically, the topography can be 
characterized as being either flat or 
slightly undulating, with elevations 
above sea-level rarely exceeding 50 feet 
Much of the area Is marshland, and the 
County includes several large islands in 
the Chesapeake Bay. 

The State of Maryland, the Chamber* 
of Commerce of Crisfield and Salisbury, 
local rail patrons, and information re¬ 
ceived from the Penn Central during tlie 
railroad restructuring in 1974 provided 
the RSPO Project Team with a list of 
16 firms that were alleged to have used 
the Kings Creek-Crisfield line. Of these 
16 firms, one was no longer in existence 
at the time the RSPO Project Team in 
the area, and local officials and rail pa¬ 
trons had no knowledge ol the existence 
of another firm. The remaining 14 firms 
were Judged capable of generating car¬ 
load business and were interviewed. The 
other businesses in these towns are al¬ 
most exclusively small commercial and 
retail establishments that rely entirely 
on motor carriers to handle their pre¬ 
dominantly small shipments. 

Of the 14 firms Interviewed, three 
firms stated that they have never used 
the railroad and have no intention of 
using it in the future; three firms indi¬ 
cated that they have used the branch 
line in the past (between 1962 and 1968» 
but have no Intention of using it in the 
future; two firms claimed that they last 
used the railroad, in 1960 and 1966. re¬ 
spectively, but could "possibly" use rail 
service in the future; one firm, which has 
not used the railroad in the past, stated 
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that It expects to use It In the future, 
if service was resumed; and five Arms in¬ 
dicated that they were active users of the 
line (one of these firms was trying to sell 
its business). Builders Mart. Mrs. Paul's 
and Stewart Petroleum, all located In 
or near Crisfleld. were the only compa¬ 
nies projecting business expansion that 
could mean potential rail business. 

Field investigations by the RSPO 
Project Team revealed the following 
basic facts about this line: ill the area 
lacks any major rail-oriented industries; 
<2> a number of former users of this line 
have either gone out of business or re¬ 
located since 1973; <3) recent historical 
traffic patterns of the line reflect the 
area's basic agricultural/rural concen¬ 
tration; (4> there are not enough poten¬ 
tial rail users at the present time to sup¬ 
port a viable railroad operation; (5) a 
number of Arms have already success¬ 
fully shifted traffic to other modes of 
railheads; <6> the line has a limited 
number of rail patrons and commodi¬ 
ties; (7) traffic volume was on the de¬ 
cline when service was terminated; (8) 
the line generated primarily terminat¬ 
ing traffic; and (9* the railroad plant is 
deteriorated. 

Conclusions 

At this point in time, there are not 
enough available or potential rail users 
in the vicinity to economically Justify 
the resumption of service on this line. 
However, preservation of the right-of- 
way may be desirable in view of the pro¬ 
posed Annemessex Maritime (deepwater 
port) and Industrial Complex. The par¬ 
ties involved need, and should be ac¬ 
corded. a reasonable amount of time to 
negotiate and execute this proposal. 

USRA Line No. 169: Oxford Secondary 
Track. The Oxford Secondary Track, 
formerly part of the Pennsylvania Rail¬ 
road. extends south westward from Clay¬ 
ton. Delaware < milepost 0.0 > through 
Kenton <milepost 4.5), Hartly (milepost 
9.5). Marydel on the Delaw are/Mary¬ 
land Border (milepost 13.9). Henderson. 
Maryland (milepost 16.5>, Goldsboro 
(milepost 19.6 ), Oreensboro (milepost 
23.7i. Ridgely (milepost 28.3). Queen 
Anne (milepost 32.4). Cordova (milepost 
36.1 > and Chapel (milepost 39.0) to 
Easton. Maryland (milepost 45.3). a dis¬ 
tance of 45.3 miles. The State of Mary¬ 
land requested the RSPO to analyze that 
portion of the line within the State of 
Maryland. The Oxford Secondary' Track 
is being operated under subsidy by Con- 
rail. There are no rail patrons on the line 
between Clayton. Delaware (milepost 
0.0 > and the Delaware-Maryland border 
(milepost 13.7). The line is located In 
Kent County. Delaware and Caroline 
and Talbot Counties in Maryland (a 
short segment of the line also extends 
into Queen Anne County in Maryland). 
The line connects at Queen Anne with 
the former Penn Central line from 
Queenstown to Denton (USRA Line Nos. 
150 and 151). 


The Oxford Secondary Track serves 
an area of central Delmarva which is 
primarily agricultural and rural in na¬ 
ture; however. the area has a few gov¬ 
ernmental and industrial centers. While 
the majority of the towns in both Caro¬ 
line and Talbot Counties are relatively 
small in size and serve primarily as re¬ 
gional trade and distribution centers for 


the surrounding areas. Denton (see 
USRA Line No. 150 > and Easton have 
developed manufacturing, service and 
trade sectors. With the exception of 
Easton, none of the towns on or around 
the line was analyzed In the 1970 Census 
of Population. According to the 1960 
Census, population in Talbot County in¬ 
creased by only 11.1 percent between 
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1950 and 1960. with virtually no In- 
migration. In the subsequent decade, 
however, population increase was 9.8 
percent, aided by in-migration of 4.8 
percent. For comparative purposes, it 
may be noted that State population 
growth between 1960 and 1970 was 26.5 
percent. Talbot County population in 
1970 was 23.682 persons, of whom 28.8 
percent were classified as urban. Median 
age in the County was 35.2 years, indicat¬ 
ing a relatively older population than 
average. Caroline County showed only 
slightly higher population growth (for a 
brief discussion of the economic base 
analysis of Caroline County see USRA 
Line No. 150). By 1975, Talbot County 
population had increased approximately 
7.7 percent over 1970 levels, to an es¬ 
timated 25.500; Easton's population in 
1970 was 6,809. 

The 1970 non-agricultural labor force 
In Talbot County was 10,197 persons, of 
whom 2.5 percent were unemployed at 
that time. The relatively low level of 
non-agricultural development in the 
County is indicated by the distribution 
of employment in 1970. At that time, 
only 16.7 percent of workers in the 
County had Jobs in manufacturing. In 
contrast. 21.6 percent were employed in 
trade. 11.6 percent in services, 10.0 per¬ 
cent in construction, and 11.0 percent 
in government. Remaining workers were 
spread rather equally over other occu¬ 
pational categories. A more detailed view 
of employment is provided by data in 
County Business Patterns: 1974, which 
shows that the food and food processing 
industry was by far the largest employer 
in the manufacturing category, followed 
by printing and publishing. Other manu¬ 
facturing categories represented in¬ 
cluded apparel and textile products, 
electric and electronic equipment, and 
transportation equipment. Relative em¬ 
ployment in manufacturing is projected 
to decline slightly by 1990 in Talbot 
County. The wholesale and retail trade 
and the services sectors reported posi¬ 
tive and growing levels of employment 
Data thus depict the non-agricultural 
sector in Talbot County as not well de¬ 
veloped. with a limited amount of manu¬ 
facturing and a strong emphasis on 
small trade outlets. Even so, employ¬ 
ment in agriculture is relatively less im¬ 
portant to the economy of Talbot County 
than Is typical of the Delmarva 
Peninsula. 

Geographically. the area served by 
U8RA Line No. 169 lies entirely on the 
Coastal Plain, and is characterized by 
relatively low, flat land with virtually 
no hills; the maximum elevation, near 
Easton, is 72 feet above sea leveL The 
County, which is almost entirely sur¬ 
rounded by water, is bordered by the 
Tuckahoe Creek on the northeast, the 
Chesapeake Bay on the west, and the 
Choptank River on the south and 
southeast 

The State of Maryland, the Talbot 
County Chamber of Commerce, local rail 
patrons and information received from 
the Penn Central during the railroad re¬ 
structuring in 1974 provided the RSPO 


Project Team with a list of 57 firms that total revenue generated by the line. 45.7 
were alleged to have used the Clayton- percent was Penn Central's share; <13> 
Easton line. Of these 57 Arms, two were the vast majority of the freight origl- 
no longer in existence at the time the nates or terminates at the lower end of 
RSPO Project Team was in the area, * the line; and <14) part of the line is 


local officials and rail patrons hod no 
knowledge of the existence of three other 
firms, and one Arm was listed twice. The 
remaining 51 Arms were Judged capable 
of generating carload business and were 
contacted by the PSRO Project Team. 
The other businesses in these towns are 
almost exclusively small commercial and 
retail establishments that rely entirely 
on motor carriers to handle their pre¬ 
dominantly small shipments. 

Of the 51 Arms contacted. 17 Arms 
stated that they have never used the 
railroad and have no intention of using it 
in the future; one company stated that 
it used the railroad once but has no in¬ 
tention of using it in the future; two 
Arms, which have not used the railroad 
in the past, advised that they could pos¬ 
sibly use it in the future; nine Arms indi¬ 
cated that they have used the line in the 
past < between 1952 and 1976 • but have 
no Intention of using it in the future; one 
Ann. which has not used the line since 
1952. plans to use the line after a plant 
expansion; and one Arm stated that it 
does not use this branch, but does use 
another Conrail Une. The remaining 20 
rail patrons are active users of the line 
and were interviewed. 

Of the 20 active rail patrons. 11 stated 
that they were not contemplating any 
future expansion of their operations; Ave 
claimed that, although they did not con¬ 
template any future plant expansion, 
sales were expected to rise; two expected 
to increase their storage facilities; and 
one was planning to build a new half 
million dollar facility in Easton by 1978. 
One of the largest rail patrons was in the 
process of reducing its operation in 
Easton. 

Field investigations by the RSPO 
Project Team revealed the following 
basic facts about this line: (I) the line is 
heavily dependent on a limited number 
of commodities and is dominated by a 
limited number of rail patrons; <2> 
traffic volume has declined; (3) the line 
generates primarily terminating traffic; 

• 4) much of the traffic moved over the 
line is seasonal; <5> a number of Arms 
have shifted traffic to other modes or 
railheads: <6) there was no evidence of 
any industrial planning or development 
along the entire line from Clayton to 
Easton; (7) with the exception of Bay- 
shore Foods. Inc., in Easton and the Pre- 
Fab Building Company in Chapel; the 
area lacks any major rail-oriented in¬ 
dustries; (8) a number of former users 
of this line have either gone out of busi¬ 
ness or relocated since 1973; (9) with but 
few exceptions, appreciable business ex¬ 
pansion by current rail users is not pro¬ 
jected for the intermediate period; (10) 
the railroad plan la badly deteriorated; 
(11) a certain amount of traffic generated 
by this line was "short-haul” business 
for the Penn Central, Le.. traffic using 
the Cape Charles car float; (12) of the 


located within a residential area of 
Easton. 

For the period May through November, 
1976. actual train operations over the 
combined USRA Line Numbers 150 and 
169 resulted in an operating deficit of 
$43,518. For eleven months of operation 
(April-February) USRA Line No. 169 
generated 707 carloads of freight; on 
an annualized basis this indicates that 
traffic levels has fallen to 61 0 percent 
of the 1973 levels. 

Conclusions 

At this point in time, and under the 
present conditions, USRA Line No. 169 
does not appear to be a likely candidate 
for immediate non-subsidized operation. 
However, the line is not totally without 
economic viability, and a number of 
actions could be pursued to enhance the 
prospects for its continued operation and 
to improve its viability. The following 
possible courses of action are suggested : 

(1) The option of operating the line 
as a short line railroad owned by an 
independent and/or rail patron opera¬ 
tor should be explored. It should be de¬ 
termined whether it would be possible 
for such an operation to renegotiate rates 
with Conrail. based on the cars being 
terminated at Clayton, and to assess 
patrons on the line a flat charge for 
handling their traffic between Clayton 
and their siding or the nearest team 
truck. 

<2) Rehabilitation of this line could 
greatly reduce the time that it takes to 
service it and thus reduce the costs of 
its operation. 

(3) The viability of the line could be 
improved by upgrading and promoting 
the use of team track facilities along the 
line. 

(4) The feasibility and practicality of 
constructing a connecting track between 
USRA Lines Nos. 151 (Queen Anne to 
Queenstown) and 148 (Massey to Centre - 
ville) should be determined. The objec¬ 
tive of constructing such a connecting 
track would be to provide continued serv¬ 
ice to users of USRA Lines Nos. 150 and 
169 while at the same time reducing the 
total mileage necessary to provide that 
service (rail service could be terminated 
on that portion of USRA Line No. 169 
between milepost 0.0 and either milepost 
28.3 or milepost 32.4>. thus improving the 
viability of the remaining lines in Caro¬ 
line. Queen Anne and Talbot Counties. A 
study should be conducted to determine 
the costa and benefits which would result 
from implementation of this proposal. 

USRA Une No. 198: Frederick Sec¬ 
ondary Track, The Frederick Secondary 
Track, formerly part of the Penn Cen¬ 
tral, extends southwesterly from York. 
Pennsylvania (milepost 13.1) through 
Taney town. Maryland (milepost 46.5). 
Keymar (milepost 51.9), Lodlesburg 
(milepost 54.4), New Midway (milepost 
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56.3 >. LeGore (milepost 57.3), Woods- 
boro (milepost 56.4), and Walkersvllle 
(milepost 62.8) to Frederick, Maryland 
(milepost 68.8). The State of Maryland 
requested the RSPO to analyze only that 
i>ortion of the line that extends from the 
Maryland/Pennsylvania Border (mile¬ 
post 41 1 >, to the Monocacy River bridge 


The Frederick Secondary Track serves 
an area of the State which has a .mixed 
Agricultural and industrial economy. 
Frederick County is contiguous to both 
the Washington. D.C., and Baltimore 
SMSA's. while Carroll is in the wester- 
most section of the Baltimore SMSA. 
Both Frederick and Carroll Counties 
benefit from their location, and exhibit 
relatively well developed non-agricul- 
tural sectors. Census data indicates a 
strong, balanced and glowing economy 
for the two Counties and although agri¬ 
culture. primarily dairying, provides a 
large portion of the income for county 
residents, towns throughout both Coun¬ 
ties have been enjoying significant in¬ 
creases in both manufacturing and serv¬ 
ice activity. The economy of the area 
presents a picture of basic strength and 


(milepost 65.2», which is slightly south 
of Walkersvllle, a distance of 24.1 miles. 
At the present time this portion of the 
line is being operated under subsidy by 
the Maryland and Pennsylvania Railroad 
Company. This portion of the Frederick 
Secondary Track is located in both 
Frederick and Carroll Counties. 


may be expected to continue In the same 
pattern over the near future. 

The Census data for both Frederick 
and Carroll Counties indicate that sharp 
increases in population occurred In the 
period between 1960 and 1970. During 
this decade. Carroll County experienced 
an expansion in population of 30.7 per¬ 
cent. a figure that Includes a net in- 
migration of some 19.9 percent. This in¬ 
dicates that there has been a strong in¬ 
flow of residents from nearby urban 
areas into the County. Frederick County 
experienced a similar population growth 
pattern, with an 18.1 percent increase in 
the number of residents. Including a 
seven percent in-migration from nearby 
urban centers. Interestingly. Frederick 
County is more urbanized; 32 percent of 
Its population Is classified as urban, com¬ 


pared to only 10.4 percent in Carroll 
County. Both Counties are located on the 
eastern edge of the Piedmont Plateau 
and arc characterized by gently rolling 
to very hilly terrain. 

Non-agricultural employment in Car- 
roll County in 1970 was 27.994. of which 
2.3 percent were uncmplo 3 r ed. Of the 
remaining Job holders. 30.2 percent were - 
In manufacturing. 16 percent wore in 
trades. 5.9 percent were in service. 10.6 
percent were in construction and 16.5 
percent were in government. In Fred¬ 
erick County, which had a 1970 non- 
agricultural work force of 34,763. of 
which 2.8 percent were unemployed, the 
labor force was divided as follows: 18.9 
percent were In manufacturing, 17.8 per¬ 
cent were in trades. 5.6 percent were in 
services, and 21.2 percent were in govern¬ 
ment. 

The farm population of Carrol County 
In 1970 was 5.965. a decline of 22.5 per¬ 
cent from the 1960 level. Some 1.393 
farms, averaging 135 acres, were in 
operation. Farm Income averaged $26.- 
779 per year, a figure slightly below the 
State average. In Frederick County, the 
1970 farm population was 5.153. a figure 
that reflected a 44.9 percent decline from 
the 1960 level. There were 1,486 farms, 
averaging 171 acres, in operation; farm 
income averaged $30,100. slightly higher 
than the State average. 

The State of Maryland, local rail pa¬ 
trons and Information received from the 
Penn Central during the rail restructur¬ 
ing in 1974 provided the RSPO Project 
Team with a list of 27 Arms that were 
alleged to have used this portion of the 
Frederick Secondary Track. Of these 27 
firms, one was no longer in business at 
the time of the RSPO Project Team 
interviews and one was unknown to local 
rail patrons. Six other firms were not 
interviewed because of their size, type 
of business or service rendered. The re¬ 
maining 19 firms were judged capable 
of generating carload business and were 
Interviewed by the RSPO Project Team. 
The other businesses in the service area 
are almost exclusively small commercial 
and retail establishments that rely en¬ 
tirely on motor carriers to handle their 
predominantly small shipments. 

Of the 19 firms Interviewed, one indi¬ 
cated that it had never used rail service 
and had no Intention of using It in the 
future; five firms Indicated that, al¬ 
though they had used rail serv ice in the 
past, they had no intention of using it 
in the future; two firms indicated that, 
although they had never used rail serv¬ 
ice previously, they might utilize it at 
some future date: and two other firms 
indicated that they had used rail service 
previously and might use it in the future. 
The remaining nine firms were active 
rail users. 

Field investigations by the RSPO Proj¬ 
ect Team revealed the following basic 
facts about this line: (1) the line gen¬ 
erates primarily terminating traffic; (2) 
1973 traffic statistics indicate a heavy 
concentration of seasonal agricultural 
commodities; (3) the railroad plant is 
badly deteriorated; <4> there was no evl- 


Figure 6: USRA Tine No. 198 
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dence of any industrial planning or de¬ 
velopment along the entire line; <5) of 
the nine active rail users, only three were 
planning expansions in their facilities; 
(6) of the total revenue generated by the 
line in 1973, 64.3 percent was received 
by the Penn Central; (7) the majority 
of the traffic originates or terminates at 
the lower end of the Une; <8> traffic 
volume has declined: <9) a number of 
firms have shifted traffic to other modes 
or railheads; and (10) the area lacks 
any major rail-oriented industries. 

For the period July through Septem¬ 
ber, 1976. actual train operation over 
both the Maryland and Pennsylvania 
portions of the line generated an operat¬ 
ing deficit of $59,286. A breakdown of 
costs between the Maryland and Penn¬ 
sylvania portions is currently not avail¬ 
able; however, of the 32.2 miles of the 
line operated under subsidy, 24.1 miles 
lie within the State of Maryland. During 
the period from July to December. 1976. 
71 carloads were originated or termi¬ 
nated on the Maryland portion of the 
line, generating a total of $4,740 in rev¬ 
enue. The carload data indicates that, on 
an annualized basis, traffic on the Mary¬ 
land portion of the line dropped to 28 2 
percent of the 1973 levels. 

Conclusions 

At this time, under present conditions, 
USKA Une No. 198 does not appear to 
be a likely candidate for non-subsidised 
operation. Continued service by the 
Maryland and Pennsylvania Railroad 
appears to be the most cost-efficient 
method of operation presently available. 
However, rehabilitation of the line could 
reduce the time that it takes to service 
it and thus reduce the cost of its opera¬ 
tion. In addition, the viability of the line 
could probably be improved by upgrad¬ 
ing the team track facilities at Taney- 
town, Woodsboro and Walkersvfile and 
promoting their use. 

USRA Une No. 199: Frederick Second - 
cry Track. The State of Maryland re¬ 
quested that the RSPO analyze this ex¬ 
tension of USRA Line No. 198 from mile¬ 
post 65.2 fthe Monocacy River bridge) to 
milepost 68.8 (Frederick). This segment 
of the Une is presently out of service be¬ 
tween milepost 65.2 (the Monocacy 
River bridge» and milepost 67.8 <Thomas 
Road, in the City of Frederick). The seg¬ 
ment of the line between milepost 67.8 
and 68.8 is being operated by the Chessie 
System. This portion of the line is located 
wholly within the City of Frederick. In 
1970, the City of Frederick had a popu¬ 
lation of 23.607. Employment data indi¬ 
cated that 16.3 percent of the labor force 
was employed in manufacturing, 52.4 
percent in various '‘white collar" occu¬ 
pations. and 25.2 percent In government 
Jobs. (For a discussion of the economic 
base analysts of Frederick County, see 
U8RA Line No. 198.) 


Figure 7: USRA Line No. 199 



The State of Maryland, the Frederick 
Chamber of Commerce, local rail patrons 
and information received from the Penn 
Central during the rail restructuring in 
1974 provided the RSPO Project Team 
with a list of 17 establishments that were 
alleged to have used tills portion of the 
Frederick Secondary Track. Three of 
these establishments were not inter¬ 
viewed because of the size and type of 
business or service rendered. One firm 
was no longer in business at the time of 
the interviews, and one firm was un¬ 
known to local rail patrons. The remain¬ 
ing 12 firms were judged capable of gen¬ 
erating carload business and were inter¬ 
viewed by the RSPO Project Team. The 
other businesses in the service area arc 
almost exclusively small commercial and 
retail establishments that rely entirely 
on motor carriers to handle their pre¬ 
dominantly small shipments. 

Of the 12 firms Interviewed, two stated 
they had never used rail service and had 
no intention of using it In the future; 
three firms indicated that, although 
they had used rail service previously, 


they bad no intention of using it in the 
future; and one firm indicated that, al¬ 
though it had used the line previously, 
it was currently utilising rail service at 
another location. The remaining six 
Anns were active rail patrons. 

Field investigations by the RSPO 
Project Team revealed the following 
basic facts about this line; (1) the line 
generates primarily terminating traffic. 
(2) with but few exceptions, current rail 
users do not have any appreciable busi¬ 
ness expansion plans for the interme¬ 
diate period. (3) there was no evidence 
of any industrial planning or develop¬ 
ment along this portion of the Une, <4> 
the portion of the Une that is in service 
is located in the middle of East Street, 
in a congested section of Frederick, and 
(5) the railroad plant needs rehabilita¬ 
tion. 

For the period April through June 
1976 actual train operations over this 
portion of the Une generated a net posi¬ 
tive contribution of $11,030. However, 
this amount does not reflect any pay¬ 
ment to the bankrupt estate for the re- 
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turn on the valuation of the property. 
For nine months of operation (April 
through December) a total of 152 car¬ 
loads originated or terminated on this 
line. 

Conclusions 

The line has been operated in the same 
manner since 1972. It should be deter¬ 
mined whether, if the line were rehabili¬ 
tated. purchased and transferred or 
made available to the Chessie System. 
Chessie would be willing to serve patrons 
on the line without the benefit of a 
subsidy payment. If service is to be con¬ 
tinued on this line, this course of action 
might prove less costly in the long run 
than continued operation of the line 
under subsidy. 


It should also be determined whether 
there is any need for the right-of-way 
between Thomas Road and the Mo- 
nocacy River bridge to be preserved. 

U SKA Line No. 676: Mar del a Track. 
The M&rdela Track, formerly part of 
the Pennsylvania Railroad, extends 
northwesterly from the Delmarva main 
line (milepost 42.1) in Salisbury, Mary¬ 
land. to Hebron (milepost 35.2). The 
portion of this line from the Delmarva 
main line to milepost 40.8 1s included In 
Conrall. The portion of the line from 
milepost 40.8 to 35.2. a distance of 5.6 
miles, is being served by Conrad under 
the subsidy program: it is this portion 
of the line which Is being analyzed at 
the request of the 6tate of Maryland. 
The line Is located In Wicomico County. 


Figure 8: USRA Line No. 676 



The Mardela Track serves an area of 
south-central Delmarva which has a 
mixed agricultural/rural and industrial 
economy. While the majority of the 
towncgional trade and distribution cen¬ 
ters for the surrounding agricultural/ 
rural areas, Salisbury has developed rel¬ 
atively significant manufacturing, serv¬ 
ice and trade sectors. None of the towns 
on or around the line was analyzed in 
the 1970 Census of Population. According 
to both the 1960 and 1970 Census. Wi¬ 
comico County has experienced a signifi¬ 
cant increase in population since 1950. 
During the 1950-1960 decade. Wicomico 
population increased by 23.7 percent, 
helped by in-migration of 9.2 percent. 
Growth slowed during the 1960-1970 
decade to 10.6 percent, with a 2.6 per¬ 
cent in-migration. The total County 
population in 1970 was 54,236. Wicomico 


is one of the fastest growing Counties on 
the Peninsula: it Is estimated that Its 
population exceeded 59,000 in 1975. A 
large proportion of the County’s resi¬ 
dents live in or near Salisbury, the 
County seat and largest city (the 1970 
population was 15.236). The only other 
significant communities are Fruit land 
•the*1970 population ivas 2.315) and 
Delmar (the 1970 population was 1.191): 
both towns are situated on the north- 
south U.S. Route 13, within 10 miles of 
Salisbury. The predominantly agricul¬ 
tural nature of the County was indicated 
by the fact that. In 1970, only 28.1 per¬ 
cent of the population was classified as 
urban. 

The 1970 non-agricultural labor force 
in Wicomico County amounted to 23.420 
persons, of whom 3.3 percent were un¬ 
employed at that time. This figure is al- 


FEDERAl REGISTER, VOL 42. NO. 75—TUESDAY, APRIL 19, 1977 












20420 


NOTICES 


most identic a] with the State unemploy¬ 
ment average. Of those employed, equal 
percentages of 24.4 were In manufactur¬ 
ing and wholesale and retail trade; 12 
percent were In service industries. 7.2 
percent in construction, and 14.5 percent 
in government activity. The remaining 
workers were spread rather equally over 
a wide variety of employment categories. 

Data presented in County Business 
Patterns: 1974 present a more detailed 
analysis of employment in Wicomico 
County. At that time, 21.196 persons were 
reported as being employed, with 5.941 
working in the manufacturing sector. Al¬ 
most half of the manufacturing Jobs 
were in the food and food products in¬ 
dustry. This sector is dominated by food 
processing, which provided over half the 
Jobs in 1975, a higher degree of concen¬ 
tration than existed in 1965. Of all Pen¬ 
insula Counties. Wicomico was second 
only to Sussex County. Delaware. In 
broiler production In 1969. Other impor¬ 
tant manufacturing employment sources 
were apparel and textile products, fab¬ 
ricated metal products, and printing and 
publishing. Retail and wholesale trade 
together employed more workers than 
did manufacturing, indicating the strong 
importance of the smaller trade centers 
within the County. Transportation and 
public utilities employed 1.791 workers, 
while the service sector provided jobs for 
3,482. Overall, the County presents n pic¬ 
ture of a relatively balanced economy, 
with manufacturing holding a significant 
but not dominant position. 

Economic activity in the County is, of 
course, strongly influenced by Wicomico's 
strategic location at the center of the 
Peninsula. Salisbury, at the intersection 
of two major highways, has become a 
regional trade * center, and employment 
In tills sector accounted for over 28 per¬ 
cent of total employment In the County 
in 1975. 

Geographically, the County Is located 
on the Coastal Plain, with frontage on 
the Chesapeake Bay. The topography can 
be characterized as being flat or gently 
rolling, with an average elevation of 40 
feet above sea level. 

The State of Maryland, the Salisbury 
Area Chamber of Commerce, local rail 
patrons and information received from 
the Penn Central during the railroad re¬ 
structuring in 1974 provided the RSPO 
Project Team with a list of five firms 
that were alleged to have used the Salis¬ 
bury-Hebron line. One of these five firms 
stated that it had been an active user of 
the line until 1973 but had no intention of 
using it in the future. The other four 
firms are active users of the line; there 
are no other companies on or around the 
branch. 

Field investigations by the RSPO Proj¬ 
ect Team revealed the following basic 
facts about this line: (1) a number of 
firms have already successfully shifted 


traffic to other modes or railheads; <2> 
there was no evidence of any industrial 
development along the line; <3> the line 
has a limited number of rail patrons and 
commodities; <4> traffic volume has de¬ 
clined; <5> the line generates primarily 
terminating traffic; <6) Incremental 
costing can be applied to this line; (7) 
traffic generated by the line was predom¬ 
inantly "short-haul" business for the 
Penn Central, i.e., the preponderance of 
the traffic moves over the Cape Charles 
car float; <8> of the total revenue gen¬ 
erated by the line only 33.9 percent was 
Penn Central’s share; *9) the costing 
methodology applied to this line may not 
be appropriate; and «10> although car¬ 
loads have declined, this small line seg¬ 
ment still generates a significant amount 
of freight. 

For the period May through Novem¬ 
ber, 1976, actual train operations over 
the Salisbury to Hebron line segment re¬ 
sulted in an operating surplus of $3,580. 
For eleven months of operation <April- 
February the line generated 573 car¬ 
loads of freight; on on annualized basis 
this indicated that traffic levels have 
fallen to 71.8 percent of the 1973 levels. 

Conclusions 

At this time USRA Line No. 676 ap¬ 
peals to be a likely candidate for non- 
subsidized operation. In view of the 
present economic viability of the line and 
its potential, it is incumbent upon all the 
parties Involved to re-convene. under 
State auspices, to discuss the possible 
future inclusion of this line within the 
Conruil System. Should the parties be 
unable to reach a mutually acceptable 
agreement, the following actions should 
be considered: 

* 1 1 In view of the projected economic 
and physical growth of the Salisbury 
metropolitan area, ownership of the prop¬ 
erty. by either the State or the local com¬ 
munity, would seem to be a desirable 
alternative. 

<2i The option of operating this line 
as a short line railroad owned by an in¬ 
dependent and/or rail patron operator 
should be considered. It should be deter¬ 
mined whether it would be possible for 
such an operator to renegotiate rates 
with Conrall, based on cars being ter¬ 
minated at milepost 40.8, and to assess 
patroan on the line a fiat charge for han¬ 
dling their traffic between milepost 40.8 
and their siding or the nearest team 
track. Off-track mobile track equipment 
of the type employed by the Hillsdale 
County Railway Company. Inc. of Hills¬ 
dale. Michigan to handle a limited num¬ 
ber of cars might be effectively employed 
on this Une. 

(3) Rehabilitation of the line could re¬ 
duce the cost of its operation. 

<4) Team track facilities along the line 
offer potential revenues and consequently 
they should be upgraded and their use 
should be promoted. 
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Appendix A 



Maryland Deportment of Transportation 

Office of the Secretary 


Marvin MjttOoI 

Harry R. HuQhes 
SoacUry 


April 15, 1976 


Mr. Allan Fitzwatcr, Director 
Rail Services Planning Office 
Interstate Commerce Commission 
1900 L Street, N. W. 
Washington, D.C. 20036 

Dear Mr. Fitzwatcr: 


Under the provisions of Section 205(e) (2) of the Regional 
Rail Reorganization Act of 1973, as amended, please prepare and 
publish an evaluation of the economic viability of the following 
light density rail lines in Maryland: 


USRA line No. 198 

DSRA line No. 199 
USRA line No. 145 

USRA line No. 142 
USRA line Ho. 169 
USRA line No. 150 
USRA line No. 676 
USRA line No. 163 


North of Frederick to the Pennsylvania 
Border 

Frederick to the Monocacy River 
Cockeysvill^. to the Pennsylvania 
Border 

Colora to the Pennsylvania Border 

Easton to Clayton,Delaware 

Queen Anne to Denton 

Hebron to Salisbury 

West of Kings Creek to Crisfield 



Contact should be made with David Wagner, Manager of the 
Departments'Rail Systems Croup, who will provide assistance 
to the extent necessary. 



llRHsjh 

cc: Robert J. Taylor, Delaware Dept, of 
Highways and Transportation 
E.L. Tennyson, Deputy Secretary 
Local and Area Transportation 
Pennsylvania Dept, of Transportation 

|FR Doc.77-naiO rued 4-18-77;8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
(Docket No. 3852) 

NATIONAL FLOOD INSURANCE 

Communities With Flood Prone Areas Sub¬ 
ject to Section 202 Prohibition of Federal 
and Federally Related Assistance 

AOENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Notice, 

SUMMARY: The purpose ol this notice 
Is to provide a list of communities that 
contain areas of special flood hazard 
potentially subject to the provisions of 
Section 202 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234) on 
July 1. 1975. or an appropriate later 
date, and to provide a convenient ref¬ 
erence for interested persons, communi¬ 
ties, Federal agencies and lnstmmcntal- 
Uies. and others involved In assuring 
compliance with that section. Tills list 
supersedes and updates the list published 
in the Federal Register at 42 FR 3572- 
3624 and all prior lists. 

DATES: Section 202 applies to the com¬ 
munity as of one year after the initial 
date appearing In the last column on 
each page of this list. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 7th 8treet 
6W. Washington, D C. 20410. 


SUPPLEMENTARYY INFORMATION: 
Section 203 provides that effective July 1. 
1975. Federal agencies and federally su¬ 
pervised. approved, insured, or regulated 
lending institutions are prohibited from 
providing financial assistance or making 
loans for acquisition or construction pur¬ 
poses in areas which (ft) have been des¬ 
ignated by the Secretary of Housing and 
Urban Development as Special Flood 
Hazard Areas for at least one year; and 
<b> are in communities which are not 
participating in the National Flood In¬ 
surance Program (42 U.S.C. 4001-4128). 
6pecial Flood Hazard Areas are desig¬ 
nated os Zones A or V on Federal Insur¬ 
ance Administration Flood Hazard 
Boundary Maps (FHBM’s) or Flood 
Insurance Rate Maps «FIRM'S) and may 
have a numbered suffix indicating the 
flood hazard zones, for example AI-99 
to Vl-30. 

Each of the communities listed below 
received notice of its designation as 
flood-prone prior to October 1. 1976, and 
legal notice was furnished of such desig¬ 
nation by publication under Part 1915 
of Title 24 of the Code of Federal Regu¬ 
lations In the Federal Register. These 
communities have failed to provide the 
Federal Insurance Administrator with 
sufficient technical or scientific data to 
rebut their designation as flood prone 
nor have they as yet qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program. Thus, the sanctions of 
8ection 202 apply as of July 1. 1975, or 
one year after a community's identifica¬ 
tion, whichever is later, until the com¬ 
munity participates in the program. 

The prohibition does not apply to 
loans by Federally regulated, insured. 


supervised or approved lending institu¬ 
tions (1) to finance the acquisition of a 
residential dwelling occupied as a resi¬ 
dence prior to March 1, 1976, or one year 
following identification of the area 
within which such dwelling L«s located as 
an area containing special flood hazards, 
whichever is later, or made to extend, 
renew, or increase the financing or re¬ 
financing In connection with such a 
dwelling. (2) to finance the acquisition 
of a building or structure completed and 
occupied by a small business concern, as 
defined by the Secretary', prior to Janu¬ 
ary 1. 1976, (3> any loan or loans, which 
In the aggregate do not exceed $5,000, to 
finance improvements to or rehabilita¬ 
tion of a building or structure occupied 
as a residence prior to January 1, 1976, 
or (4) any loon or loons, which in the 
aggregate do not exceed an amount pre¬ 
scribed by the Secretary, to finance non- 
rcstdentlal additions or improvements to 
be used solely for agricultural purposes 
on a farm. 

In order to continue Federal or fed¬ 
erally related assistance or lending in 
its Special Flood Hazard Area, a com¬ 
munity must apply for and be made 
eligible for participation in the program 
in accordance with 24 CFR (Parts 1909 
to 1925). Communities on this list may 
be made eligible to participate in the 
program after the date of publication of 
this list. Such eligibility will be published 
periodically In the Federal Register 
under 24 CFR 1914.6 List of eligible com¬ 
munities. At that time the sanctions of 
Section 202 will no longer apply to the 
communities listed below. 
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Just Released 


CODE OF FEDERAL REGULATIONS 



(Revised as of January 1, 1977) 



Quantity Volume 

Price 

Amount 

Title 

4—Accounts 

» 

$3.25 

$- 

Title 

7—Agriculture (Parts 0 to 45) 

6.50 


- Title 

12—Banks and Banking (Part 300 to End) 

7.30 




Total Order 

$- 


\A Cumulative checklist of CFR issuances for 1977 appears in the first issue 
of the Federal Reoister each month under Title 1] 


PLEASE DO SOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents. Government Printing Office, Washington, D.C. 20402 

Entlottd find S ..— .. . (check. money order, or Supt. oj Documents coupons) or (binge to my 

Deposit Account So -- Please send me _ copses of: 

Nim# 

please fill in mailing label - 

BELOW Street addro* ___ _ 

‘ City *nd Suu_ZIP Code_ 


FOR USE Of SUPT. DOCS. 

-Enclosed--- 

To be outlcd 


Refund 

Coupon refund™ 
Postece___ 

Forriffn HsrdUn*. 




FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


U4. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON, D.C 20402 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U4. GOVERNMENT PRINTING OFFICE 
375 

SPECIAL FOURTH-CLASS KATE 
BOOK 


Name_ 

Stmt address - - - , 

City and State- - ZIP Code 


. 




















































